Stricken language would be deleted from and underlined language would be added to present law.
Act 107 of the Regular Session

State of Arkansas As Engrossed: S1/23/19 S2/4/19
92nd General Assembly B 1
Regular Session, 2019 SENATE BILL 113

By: Senators Rapert, K. Hammer, Bledsoe, Caldwell, J. Hendren, Hester, Irvin, B. Johnson, D. Wallace
By: Representatives D. Ferguson, Bragg, Dotson, Eubanks, M. Gray, Murdock, Richey

For An Act To Be Entitled
AN ACT TO ABOLISH THE BOARD OF DIRECTORS OF THE
ARKANSAS HEALTH INSURANCE MARKETPLACE; TO TRANSFER
THE ARKANSAS HEALTH INSURANCE MARKETPLACE TO THE
STATE INSURANCE DEPARTMENT; TO DECLARE AN EMERGENCY;
AND FOR OTHER PURPOSES.

Subtitle
TO ABOLISH THE BOARD OF DIRECTORS OF THE
ARKANSAS HEALTH INSURANCE MARKETPLACE; TO
TRANSFER THE ARKANSAS HEALTH INSURANCE
MARKETPLACE TO THE STATE INSURANCE
DEPARTMENT; AND TO DECLARE AN EMERGENCY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. DO NOT CODIFY. Abolition of Board of Directors of the

Arkansas Health Insurance Marketplace — Transfer of Arkansas Health Insurance

Marketplace to State Insurance Department.

(a) The Board of Directors of the Arkansas Health Insurance

Marketplace is abolished, and its powers, duties, functions, records,

contracts, property, unexpended balances of appropriations, allocations, and

other funds are transferred to the State Insurance Department.

(b) (1) The Arkansas Health Insurance Marketplace and its statutory

powers, duties, and functions, including the functions of budgeting or

purchasing, records, contracts, property, and unexpended balances of

appropriations, allocations, and other funds are transferred to the State
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Insurance Department.

(2) The Arkansas Health Insurance Marketplace shall operate as a

division within the State Insurance Department under the authority of the

Insurance Commissioner.

(3) All existing contracts with either the Arkansas Health

Insurance Marketplace or the Board of Directors of the Arkansas Health

Insurance Marketplace may be renegotiated by the State Insurance Department.

SECTION 2. Arkansas Code § 23-61-803 is amended to read as follows:

23-61-803. Arkansas Health Insurance Marketplace.

(a) T . . fip ] . be] 1
“Arkansas—Health Insuranece Marketplace? The Arkansas Health Insurance

Marketplace is created as a division within the State Insurance Department.
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Marketplaces—and
{B)—Employ necessarystaffs
2)(b) The board-may State Insurance Department shall plan and

administer the Arkansas Health Insurance Marketplace and employ necessary

staff . i} . i1 ¢ . 15 is hired.

(2)y 71 el bl . . 1 hall ] . 1
1 he Legislats c 1.
) (c) The board State Insurance Department shall keep an accurate

accounting of all activities, receipts, and expenditures on behalf of the
Arkansas Health Insurance Marketplace and report to the Legislative Council
as requested by the Legislative Council.

DAY (d) Onandafter July 15 2015, the board shall have the
avthority te The State Insurance Department may apply for and expend on

behalf of the Arkansas Health Insurance Marketplace any state, federal, or
private grant funds available to assist with the implementation and operation

of the Arkansas Health Insurance Marketplace.
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w1 (e)(l) The beard State Insurance Department may contract with

eligible entities to assist with the planning, implementation, and operation
of the Arkansas Health Insurance Marketplace.
(2) For the purposes of this subsection:

(A) An eligible entity includes without limitation an
entity that has experience in individual and small group health insurance,
benefit administration, or other experience relevant to the responsibilities
to be assumed by the entity; and

(B) A health insurer or an affiliate of a health insurer
is not an eligible entity.

(3) In contracting with an eligible entity under subdivision

mH(e)(l) of this section, the beard State Insurance Department shall give

preference to eligible entities that have relevant experience.

(L) (A} Thet 1 shall blicl ¢ ive biddi
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42)(f) The beard State Insurance Department may enter into

information-sharing agreements with federal and state agencies and other
state marketplaces to carry out its responsibilities under this subchapter,
provided such agreements:

(1) Include adequate protections with respect to the
confidentiality of the information to be shared; and

(2) Comply with all applicable state and federal laws and

regulations.
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{o)(g) As a condition of participating in the Arkansas Health
Insurance Marketplace, a health insurer shall pay the assessments, submit the
reports, and provide the information required by the beard—er the

commissioner Insurance Commissioner to implement this subchapter.

4p)(h) The beoard State Insurance Department and any eligible entity

under subdivision {m)}¢1)(e)(l) of this section shall provide claims and other
plan and enrollment data to the Department of Human Services and—the
commissioner upon request to:

(1) Facilitate compliance with reporting requirements under
state and federal law; and

(2) Assess the performance of the Arkansas Works Program
established by the Arkansas Works Act of 2016, § 23-61-1001 et seq.,
including without limitation the program’s quality, cost, and consumer
access.

(i) (1) The Legislative Council may study matters pertaining to
this subchapter that the Legislative Council considers necessary to fulfill
its mandate under this subchapter.

(2) The Legislative Council may request reports from the
Arkansas Health Insurance Marketplace pertaining to the operations, programs,
or finances of the Arkansas Health Insurance Marketplace as it deems
necessary.

(3) Annually by December 15, the Legislative Council shall
provide to the General Assembly any analysis or findings resulting from its
activities under this section that the Legislative Council deems relevant.

(4) (A) During a regular, fiscal, or extraordinary session of the
General Assembly, the Joint Budget Committee shall perform the functions
assigned to the Legislative Council under this subchapter.

(B) This subsection does not limit the authority of the
Legislative Council and its subcommittees to meet during a recess as
authorized by § 10-2-223 or § 10-3-211.
(5) The Legislative Council and the Joint Budget Committee may:
(A) Establish or utilize one (1) or more subcommittees to

assist in dits—duties the duties of the Legislative Council or the Joint

Budget Committee, respectively, under this subchapter;

(B) Assign information filed with the Legislative Council

under this subchapter to one (1) or more subcommittees of the Legislative
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Council or the Joint Budget Committee, respectively, including without

limitation a subcommittee created under subdivision {5 )>&)> (i) (5)(A) of
this section; and

(C) Delegate their duties the duties of the Legislative

Council or the Joint Budget Committee, respectively, under this subchapter to

one (1) or more subcommittees of the Legislative Council or the Joint Budget

Committee, respectively, subject to the final review and approval of the

Legislative Council or the Joint Budget Committee, respectively.

SECTION 3. Arkansas Code § 23-61-804 is amended to read as follows:
23-61-804. Duties of the Arkansas Health Insurance Marketplace.
(a) The Arkansas Health Insurance Marketplace shall:
(1)4A)> Implement procedures and criteria for the certification,
recertification, and decertification of health benefit plans as qualified
health plans in—eoordination with the Insurance Commissioner—and in

compliance with state and federal law~;

(B)__ T} 1 | eriteria shall Lo tricl

(2) Provide for the operation of a toll-free telephone hotline

to respond to requests for assistance;

(3) Require that a health carrier offering a qualified health

plan post on the public part of its website in a readily accessible format

the formulary list for each individual qualified health plan and the

following information:

(A) The qualified health plan to which the formulary

applies;

(B) Any exclusions from coverage or restrictions,

including:

(i) Any tiering structure, including copay and
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coinsurance requirements;

(ii) Prior authorization requirements;

(iii) Step-therapy requirements;

(iv) Deductibles and cost sharing;

(v) Quantity limits; and

(vi) Whether access is dependent upon the location

where a prescription drug is obtained or administered; and

(C) The appeal process for a denial of coverage or adverse

determination for an item or service for a prescription drug;

(4)(A) Establish a small business health options program through

which qualified employers may access coverage for their emplovees.

(B) The small business health options program, without

limitation, shall enable a qualified employer to specify a level of coverage

so that any of its employees may enroll in a qualified health plan offered

through the program at the specified level of coverage.

(C) Subdivision (a)(4) of this section does not apply if

an available qualified health carrier does not offer a health benefit plan

under the small business health options program;

(5)(A) Select entities qualified to serve as navigators and

award grants to enable navigators to:

(i) Conduct public education activities to raise

awareness of the availability of qualified health plans;

(ii) Distribute fair and impartial information

concerning enrollment in qualified health plans and the availability of

premium tax credits under 26 U.S.C. § 36B, as existing on April 23, 2013, and

cost-sharing reductions under section 1402 of the federal act;

(iii) Facilitate enrollment in qualified health

plans;
(iv) Provide referrals to any applicable office of

health insurance consumer assistance or health insurance ombudsman or to any

other appropriate state agency for any enrollee with a grievance, complaint,

or question regarding his or her health benefit plan or health benefit

coverage or a determination under his or her health benefit plan or health

benefit coverage; and

(v) Provide information in a manner that is

culturally and linguistically appropriate to the needs of the population
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being served by the Arkansas Health Insurance Marketplace.

(B) The Insurance Commissioner shall ensure in the

navigator selection process that the navigators are geographically,

culturally, ethnically, and racially representative of the populations

served; and

(6) Otherwise comply with a requirement the commissioner

determines is necessary to obtain or maintain the approval to administer a

health insurance marketplace.

(b) 1If the Governor determines that a state-based exchange not on the

federal platform for the individual health insurance marketplace is

beneficial and appropriate, the Arkansas Health Insurance Marketplace shall:

3)A)(1) (A) Maintain a website through which enrollees and

prospective enrollees of qualified health plans may obtain standardized
comparative information on such plans.

(B) The Board of Direcetorsof the Arkansas Health
Insurance Marketplace in coordination with the commissioner shall ensure that
an entity offering a qualified health plan through the Arkansas Health
Insurance Marketplace shallpest posts the information described in § 23-79-

159 on the Arkansas Health Insurance Marketplace website in a readily

accessible format+;
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(114} T] 1 e lonial of
. . . . e . . e L . .
4)(2) Assign a rating to each qualified health plan offered
through the Arkansas Health Insurance Marketplace and determine each
qualified health plan’s level of coverage in accordance with regulations

issued by the Seeretary of the United States Department United States
Secretary of Health and Human Services under section 1302(d) (2)(A) of the

federal act;

¢

(3) Use a standardized format for presenting health benefit

options in the Arkansas Health Insurance Marketplace; and

(6) Revi . . 14 ! brol . .
7)(4) Establish and make available by electronic means a

calculator to determine the actual cost of coverage after application of a

premium tax credit under section 36B of the Internal Revenue Code of 1986 as

existing on April 23, 2013, and any cost-sharing reduction under section 1402

of the federal acts.
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SECTION 4. Arkansas Code § 23-61-805 is amended to read as follows:

23-61-805. Funding — Publication of costs.

(a) (1) The General Assembly shall establish a reasonable initial
assessment or user fee and reasonable increases or decreases in the amount of
future assessments or user fees and penalties and interest charges for
nonpayment of an assessment or user fee charged to participating health
insurers for the efficient operation of the Arkansas Health Insurance
Marketplace.

(2) Annually by October 1, the Arkansas Health Insuranece
Marketplaece State Insurance Department shall report to the Legislative

Council in the manner and format that the Legislative Council requires the
recommendations of the Arkansas Health Insuranece Marketplaece department for
the initial assessment or user fee and increases or decreases in the amount
of future assessments or user fees and penalties and interest charges for
nonpayment of an assessment or user fee charged to participating health
insurers.

(3) Annually by December 1, the Legislative Council shall review
the recommendations of the Arkansas Health Insurance Marketplaee department
under subdivision (a)(l) of this section and report to the President Pro
Tempore of the Senate and the Speaker of the House of Representatives the
recommendations of the Legislative Council for the initial assessment or user

fee and future increases or decreases in the amount of assessments or user
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fees and penalties and interest charges for nonpayment of an assessment or
user fee charged to participating health insurers.

{b)

{e)rH-(b)(1l) All assessments and fees shall be due and payable upon

receipt in the matter required by the Insurance Commissioner and shall be

delinquent if not paid within thirty (30) days of the receipt of notice of
the assessment by the health insurer.

(2) (A) Failure to timely pay the assessment shall automatically
subject the health insurer to a penalty not to exceed ten percent (10%) of
the assessment plus interest as established under subsection (a) of this
section.

(B) The penalty and interest is due and payable within the
next thirty-day period.

(3) The Boardof Directors—of the Arkansas Health Insurance
Marketplace and the Insurance GCommissioner commissioner may enforce the

collection of the assessment and penalty and interest in accordance with this

subchapter and the Arkansas Insurance Code.

(4) The beard commissioner may waive the penalty and interest

authorized by this subsection if the beard commissioner determines that

compelling circumstances exist that justify a waiver.

D (c)(l) The Arkansas Health Insurance Marketplaee department
shall publish the average costs of licensing, regulatory fees, and any other
payments required by the Arkansas Health Insurance Marketplace and the
administrative costs of the Arkansas Health Insurance Marketplace on an
internet website to educate consumers on such costs.

(2) Information published under subdivision &) 31)(c)(l) of this

section shall include information on moneys lost to waste, fraud, and abuse.
{er b Annuwally;, the Arkansas Health Insuranee Marketplaee shall

1 £ ol lowd inf . he Legislati c i1
{A)—The total amount of assessment fees or user fees
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SECTION 5. Arkansas Code § 23-61-808 is repealed.

SECTION 6. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that the citizens of Arkansas would

receive more benefits from the State Insurance Department operating the

Arkansas Health Insurance Marketplace; that transfer of the operation of the

Arkansas Health Insurance Marketplace impacts the expenses and operations of

state government; and that this act is necessary to allow for the transition

and implementation of the transfer before the upcoming fiscal year.

Therefore, an emergency is declared to exist, and this act being necessary

for the preservation of the public peace, health, and safety shall become

effective on March 15, 2019.

/s/Rapert

APPROVED: 2/13/19
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