Stricken language would be deleted from and underlined language would be added to present law.
Act 501 of the Regular Session

State of Arkansas .
93rd General Assembly A Blll

Regular Session, 2021 HOUSE BILL 1658

By: Representative Wing

For An Act To Be Entitled
AN ACT TO AMEND THE LAWS CONCERNING BOARDS,
COMMISSIONS, AND COMMITTEES WITHIN THE DEPARTMENT OF
AGRICULTURE; AND FOR OTHER PURPOSES.

Subtitle
TO AMEND THE LAWS CONCERNING BOARDS,
COMMISSIONS, AND COMMITTEES WITHIN THE
DEPARTMENT OF AGRICULTURE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Title 2, Chapter 16, Subchapter 7, is

repealed.
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SECTION 2. Arkansas Code § 14-118-203(e), concerning the Red River
Commission, is amended to read as follows:

(e) Members of the commission shall receive no pay for their services,
but whenever the General Assembly shall have appropriated funds to the
Arkansas Water Development Fund administered by the Arkansas Seil and Water
Gonservation GCommission Department of Agriculture, they may, upon proper
application to the Arkansas Seil and Water Conservation GCommission

department, be reimbursed for expenses in accordance with § 25-16-901 et seq.

SECTION 3. Arkansas Code § 15-20-1110 is repealed.
15-20-1110. 14 114 . . i
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SECTION 4. Arkansas Code § 15-22-1003(7), concerning definitions in

the Arkansas Wetlands Mitigation Bank Act, is repealed.
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SECTION 5. Arkansas Code § 15-22-1004 is amended to read as follows:

15-22-1004. Mitigation banks — Acquisition and protection.

The Arkansas Natural Resources Commission or the commission’s designeey
in-econsultation with the Wetlands Techniecal Advisory Committee, may:

(1) Set a sales price for credits in the mitigation bank on
behalf of the commission;

(2) Acquire or accept title, including easements, from willing
sellers or donors to approved lands, in the name of the commission, suitable
for use in mitigation banks;

(3) Pay costs incurred for alterations needed to create or
restore aquatic resources areas for purposes of carrying out the provisions
of this subchapter;

(4) Authorize payment of administrative, research, or scientific
monitoring expenses of the commission in carrying out the provisions of this
subchapter;

(5) Receive funds from whatever source for the voluntary
acquisition of a mitigation bank and interests therein;

(6) Enter into contracts with state and federal agencies,
nonprofit corporations, or other persons for the management of mitigation
bank properties; and

(7) (A) Upon satisfactory establishment of a functioning aquatic
resources site, convey mitigation bank properties to other appropriate state
agencies for management.

(B) The commission shall reserve such interest in the
mitigation bank property as necessary to protect the aquatic resources

function and values.

SECTION 6. Arkansas Code § 15-22-1006(a), concerning the resource
values and credits for mitigation banks, is amended to read as follows:
(a) For each mitigation bank, the Exeeutiwve Director of the Arkansas

Natural Resources Commissiony—inconsultationwith the Wetlands Technieal
Advisery Committeey shall establish a system of aquatic resources values and
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credits consistent with compensatory mitigation under § 404 of the Clean
Water Act, 33 U.S.C. § 1344, and §§ 9 and 10 of the Rivers and Harbors Act,
33 U.S.C. §§ 401 and 403, as they existed on January 1, 2007, and Exec. Order
No. 11,990 issued May 24, 1977, 42 Fed. Reg. 26,961.

SECTION 7. Arkansas Code § 15-22-1007(b), concerning annual monitoring

reports of mitigation banks by the Arkansas Natural Resources Commission, is

repealed.

SECTION 8. Arkansas Code § 15-22-1009(a), concerning the carrying out
of the provisions of the Arkansas Wetlands Mitigation Bank Act, is amended to
read as follows:

(a) The provisions of this subchapter shall be carried out by the

Arkansas Natural Resources Commission in—eonsultation with the Wetlands

SECTION 9. Arkansas Code § 25-38-202(b) (3)(A)(ii)(f), concerning
delegation related to rules, orders, or directives promulgated or issued by
certain boards and committees to the Department of Agriculture by the

Secretary of the Department of Agriculture, is repealed.

(£} Azl Fire Ant Adwi Board:

SECTION 10. Arkansas Code § 25-38-202(b) (3) (A)(ii)(p), concerning
delegation related to rules, orders, or directives promulgated or issued by
certain boards and committees to the Department of Agriculture by the

Secretary of the Department of Agriculture, is repealed.

5} Li Utilization Commi )

SECTION 11. Arkansas Code § 25-38-202(b)(3)(A)(ii)(s), concerning
delegation related to rules, orders, or directives promulgated or issued by
certain boards and committees to the Department of Agriculture by the

Secretary of the Department of Agriculture, is repealed.

(6} Red Ri c Commissions
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SECTION 12. Arkansas Code § 25-38-202(b)(3)(A)(ii)(v), concerning
delegation related to rules, orders, or directives promulgated or issued by
certain boards and committees to the Department of Agriculture by the

Secretary of the Department of Agriculture, is repealed:

v} Wetlands Technical Advi Committeat

SECTION 13. Arkansas Code § 25-38-202(b)(3)(A)(ii), concerning
delegation related to rules, orders, or directives promulgated or issued by
certain boards and committees to the Department of Agriculture by the
Secretary of the Department of Agriculture, is amended to add an additiomnal
subdivision to read as follows:

(x) The Red River Commission, created under §

14-118-202.

SECTION 14. Arkansas Code § 25-38-206(a)(9), concerning administrative
functions of certain boards, commissions, bureaus, committees, programs, and

offices administered by the Department of Agriculture, is repealed.

SECTION 15. Arkansas Code § 25-38-206(a)(l4), concerning
administrative functions of certain boards, commissions, bureaus, committees,
programs, and offices administered by the Department of Agriculture, is

repealed.

(14) The Azl Pire Ant Adwi Board:

SECTION 16. Arkansas Code § 25-38-206(a)(18), concerning
administrative functions of certain boards, commissions, bureaus, committees,
programs, and offices administered by the Department of Agriculture, is
repealed.

(18} The Li Ueild ton Commi .

SECTION 17. Arkansas Code § 25-38-206(a)(22), concerning
administrative functions of certain boards, commissions, bureaus, committees,
programs, and offices administered by the Department of Agriculture, is

repealed.
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(22} The Wetlands Technical Advi Comm

SECTION 18. Arkansas Code § 25-38-206(a), concerning administrative
functions of certain boards, commissions, bureaus, committees, programs, and
offices administered by the Department of Agriculture, is amended to add an
additional subdivision to read as follows:

(23) The Red River Commission, created under § 14-118-202.

SECTION 19. Arkansas Code § 25-38-211(a)(6), concerning transfer of
certain agricultural boards, commissions, bureaus, committees, programs, and
offices to the Department of Agriculture, is repealed.

(6) T} Al By A Advi B . . . § 216
7015

SECTION 20. Arkansas Code § 25-38-211(a)(l6), concerning transfer of
certain agricultural boards, commissions, bureaus, committees, programs, and
offices to the Department of Agriculture, is repealed.

16y The Titter Utilization Committeey; ecreated under § 15-20-
111054

SECTION 21. Arkansas Code § 25-38-211(a)(19), concerning transfer of
certain agricultural boards, commissions, bureaus, committees, programs, and
offices to the Department of Agriculture, is repealed.

(19} The Red Ri c Commissi | under § 15-23
501+

SECTION 22. Arkansas Code § 25-38-211(a)(22), concerning transfer of
certain agricultural boards, commissions, bureaus, committees, programs, and
offices to the Department of Agriculture, is repealed.

(22} The Wetlands Technieal Adwi c . 1 1 §
15221003~

SECTION 23. Arkansas Code § 25-38-211(a), concerning transfer of
certain agricultural boards, commissions, bureaus, committees, programs, and
offices to the Department of Agriculture, is amended to add an additiomal

subdivision to read as follows:
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(23) The Red River Commission, created under § 14-118-202.

SECTION 24. Arkansas Code § 25-43-202(a)(7), concerning the transfer
of state entities to the Department of Agriculture, is repealed.
(7} The Al By A Adws B . . . § 2-16
7015

SECTION 25. Arkansas Code § 25-43-202(a)(l7), concerning the transfer
of state entities to the Department of Agriculture, is repealed.
(17) The Li Ueils . c . . . § 1520
11105

SECTION 26. Arkansas Code § 25-43-202(a) (20), concerning the transfer
of state entities to the Department of Agriculture, is repealed.

(20} The Red Ri c Commissi | under § 1523
504+

SECTION 27. Arkansas Code § 25-43-202(a)(23), concerning the transfer
of state entities to the Department of Agriculture, is repealed.

(23} The Wetlands Technical Advi c . 1 1 5
15-22-1003~

SECTION 28. Arkansas Code § 25-43-202(a), concerning the transfer of
state entities to the Department of Agriculture, is amended to add an
additional subdivision to read as follows:

(24) The Red River Commission, created under § 14-118-202.

SECTION 29. DO NOT CODIFY. Legislative intent related to Red River

Compact Commission and Red River Commission.

(a) The Red River Compact Commission was transferred as a state agency

to the Department of Agriculture in error by Acts 2019, No. 910.

(b) It is the intent of this act to remove the Red River Compact

Commission from the Department of Agriculture and for the Red River Compact

Commission to resume all of the previous powers, duties, and functions as

existed under § 15-23-501 et seq. before the transfer.

(c) It is further the intent of this act to transfer the Red River
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Commission to the Department of Agriculture through a cabinet-level

department transfer.

APPROVED: 4/1/21
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