Stricken language would be deleted from and underlined language would be added to present law.
Act 649 of the Regular Session

State of Arkansas .
93rd General Assembly A Blll

Regular Session, 2021 SENATE BILL 299

By: Senator J. English

For An Act To Be Entitled
AN ACT TO AMEND THE DIVISION OF WORKFORCE SERVICES
LAW RELATED TO THE DISCLOSURE OF INFORMATION; AND FOR
OTHER PURPOSES.

Subtitle
TO AMEND THE DIVISION OF WORKFORCE
SERVICES LAW RELATED TO THE DISCLOSURE OF
INFORMATION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 11-10-314(a)-(d), concerning the disclosure
of information by the Division of Workforce Services, is amended to read as
follows:

(a) (1) Except as otherwise provided in this section, information
obtained by the Director of the Division of Workforce Services from any
employing unit or individual pursuant to the administration of this chapter
and any determination as to the rights or status of any employer or
individual made by the director pursuant to the administration of this
chapter shall be held confidential amd, shall be protected by government

privilege, and is exempt from the Freedom of Information Act of 1967, § 25-

19-101 et seq.

(2) (A) The information in subdivision (a)(l) of this section

shall not be used in any action or proceeding before any court,
administrative tribunal, or body except those created by this chapter unless
the Division of Workforce Services is a party, a real party in interest, or a

complainant therein or unless the litigation involves criminal actions
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brought—under provisions—of associated with this chapter.

(B) This information shall not be otherwise disclosed or

be open to public inspection in any manner revealing the individual’s or
employing unit’s identity.

(b) (1) Information Upon request, information from the records of the

Division of Workforce Services that concerns a claim for benefits shall be

available for inspeetion—and ecopying by provided to any interested party er
his—or her legal representative to the extent necessary for the proper

representation of his or her position in any proceeding under this chapter.
(2) Notwithstanding any other provision of this chapter or any

other law:

(A) Any Upon request, a claimant may be supplied;—subjeet
to—sueh restrietions—as the direector may by rule preseribey provided with any

information contained only in the payment record of his or her unemployment

insurance benefit payment—reeord claim or with information on his or her most

recent monetary determination;

(B) A individual ] 1 i ded
inf . e 1 . £ the Divicd £ WorkE S . 1
extent—that the information was provided by him or her In the absence of a

pending proceeding under this chapter, confidential information from the

records of the Division of Workforce Services may upon request be provided

only to an:

(i) Individual to the extent that the information

was provided by that individual; or

(ii) Employer to the extent that the information was

provided by that employer; and

(C) Any Upon request, a job applicant may be provided with

evidence of his or her registration for work.

(3) An individual or employer who may obtain confidential

information under subsection (b) of this section may authorize the disclosure

of the confidential information on his or her behalf on the basis of informed

consent as follows:

(A) To an agent who acts for or in the place of an

individual or an employer by the authority of that individual or employer as

follows:

(i) Upon presentation of a written release from the
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individual or business being represented, or if a release is not practical,

upon the presentation of a form of consent as is permitted by the agency in

accordance with state law;

(ii) In the case of an elected official performing

constituent services upon presentation by the official of reasonable

evidence, including a letter from the individual or employer requesting the

official’s assistance or a written record of a telephone or electronic

request from the individual or employer, that the individual or employer has

authorized the disclosure; or

(iii) In the case of an attorney retained for

purposes related to unemployment compensation law, upon the attorney

asserting that he or she represents the individual or employer in that

matter; or

(B) To a third party, other than an agent, or a disclosure

made on an ongoing basis even if to an agent, but only if:

(i) The recipient of the confidential information

obtains a written release from the individual or employer to whom the

information pertains that:

(a) 1Is signed by the individual or employer to

whom the confidential information pertains;

(b) Contains a statement specifically

identifying the confidential information to be disclosed;

(c) Contains a statement that state government

files will be accessed to obtain the confidential information;

(d) Contains a statement of the specific

purpose or purposes for which the confidential information is sought, and a

statement that confidential information obtained under the release will be

used only for that purpose or purposes; and

(e) Contains a statement indicating all the

parties who may receive the confidential information disclosed; and

(ii) The purpose for which confidential information

may be disclosed under subdivision (b)(3)(B)(i) of this section is limited

to:

(a) Providing a service or benefit to the

individual signing the release that such individual expects to receive as a

result of signing the releasej; or
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(b) Carrying out administration or evaluation

of a public program to which the release pertains.

(c)(1) Except as otherwise provided in this section, upon request, the

director may provide the confidential information to a public official for

use in the performance of his or her official duties in compliance with

applicable state and federal law.

(2) Confidential information that may be disclosed to a public

official may also be disclosed to the agent or contractor of the public

official, subject to the same terms and conditions applicable to the

disclosure to the public official and subject to the written agreement

between the director and the public official that the public official shall

be responsible for ensuring that the agent or contractor complies with the

requirements of applicable state and federal law.
DAY (d) (1) (A) Subjeet—tosuech restrietions—as the direetor may by
rule preseribeythe The confidential information may be made available to any

agency of this or any other state, or to any federal agencyy charged with the

administration of an unemployment compensation law or the maintenance of a
system of public employment offices, to the Internal Revenue Service for

unemployment compensation tax administration, to the United States

Citizenship and Immigration Services for verifying the claimant’s immigration

status, to the Office of Federal Contract Compliance Programs, to the United

States Bureau of Labor Statistics for use exclusively for statistical

purposes under a cooperative agreement, or to any state or federal agency for

income or eligibility verification purposes but—exeept—asmay otherwise be

o L o on nd 8§ 0 0 apea ad 88 0 0

and—11-10-315—11-10-318 only as—and tothe extent if mandated by Pub. L.

No. 98-369 and implementing regulations promulgated thereunder by the United

States Department of Labor or unless otherwise provided for in this section

and §§ 11-10-306 — 11-10-312 and 11-10-315 — 11-10-318.

(B) The information obtained in connection with the
administration of the employment service may be made available to persons or
agencies for purposes appropriate to the operation of a public employment
service.

(2) Upon request, the director shall furnish to any agency of
the United States charged with the administration of public works or

assistance through public employment and may furnish to any state agency
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similarly charged, the name, address, ordinary occupation, and employment
status of each recipient of benefits and the recipient’s rights to further
benefits under this chapter.

44)(e) The director may request the United States Comptroller of the
Currency to cause an examination of the correctness of any return or report
of any national banking association rendered pursuant to the provisions of
this chapter and may in connection with this request transmit any report or
return to the United States Comptroller of the Currency as provided in

section1606(c) [repealed] of the Internal Revenue Codeof 1939 applicable

state and federal law.

(f) Upon request, the director shall make unemployment compensation

records available to the United States Railroad Retirement Board and shall

furnish copies of the records to the United States Railroad Retirement Board

as the United States Rajilroad Retirement Board deems necessary for its

purposes.

(g)(1l) Information obtained in the administration of this chapter and

in the administration of and concerning programs under the Workforce

Innovation and Opportunity Act, Pub. L. No. 113-128, by the Division of

Workforce Services, in compliance with applicable state and federal law, may

be disclosed:

(A) To public officials;

(B) To agents or contractors of public officials; and

(C) On the basis of informed consent.

(2)(A) 1In order to comply with section 116(e)(4) of the

Workforce Innovation and Opportunity Act, Pub. L. No. 113-128, the director

shall, to the extent practicable, cooperate in the conduct of evaluations of

state programs as identified in section 116(e) (1) of the Workforce Innovation

and Opportunity Act, Pub. L. No. 113-128, including related research projects

and as provided for by the United States Secretary of Labor or the United

States Secretary of Education.

(B) Upon request, the director shall make confidential

information available to a federal official or an agent or contractor of a

federal official requesting the information in the course of the evaluations.

SECTION 2. Arkansas Code § 11-10-314(h), concerning disclosures by the

Director of the Division of Workforce Services for Workforce Innovation and
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Opportunity Act purposes, is repealed.

SECTION 3. Arkansas Code § 11-10-314(j), concerning the list of
agencies to whom the Director of the Division of Workforce Services may

provide certain specific information, is repealed.

6 2/8/2021 12:15:10 PM CRHO47



SB299

7 2/8/2021 12:15:10 PM CRHO47



SB299

SECTION 4. Arkansas Code § 11-10-314(k), concerning the prohibition of

disclosure of confidential information by the entities listed in § 11-10-

314(j), is repealed.

SECTION 5. Arkansas Code § 11-10-314(m) and (n), concerning the
provision of information from the Division of Workforce Services to the State
Insurance Department and to the Workers’ Health and Safety Division, are

repealed.
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SECTION 6. Arkansas Code § 11-10-314(0)(l), concerning the
responsibilities of the Director of the Division of Workforce Services under
federal law, is amended to remove an obsolete reference to read as follows:

(o) (1) EffeetiveJuly 151997y the The director may provide
information or take other actions necessitated by the Personal Responsibility

and Work Opportunity Reconciliation Act of 1996, Pub. L. No. 104-193.

SECTION 7. Arkansas Code § 11-10-314(r)(l) and (2), concerning the
release of information by the Division of Workforce Services to law

enforcement agencies, are amended to read as follows:

(r)(1)(A) The directorypursuant—to—a valid subpoena—issued by a state

a—eriminal matter or a recipient of confidential information, when served

with a subpoena or other compulsory process for production of confidential

information or testimony upon a matter concerning the confidential

information, shall file and diligently pursue a motion to quash the subpoena
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or other compulsory process if the court has not already ruled on the

disclosure or if other means of avoiding the disclosure are unsuccessful.

(B) The director or recipient of confidential information

may disclose the confidential information only if the motion to quash is

denied, but then only under such terms as the court orders to protect the

confidentiality of the information and to reimburse the costs of disclosure

to the Division of Workforce Services.

(C) The recipient of confidential information, as a

condition of receiving such information, shall be required to notify the

director immediately upon being served with a subpoena or other compulsory

process seeking disclosure of confidential information.

(2) Nothi ; i ; hall be d . hibit ]

AttorneyGeneralin any ease- The motion to quash is not required by th

director if:

(A) The subpoena or other compulsory process has been

served, and a court of competent jurisdiction has previously issued a binding

precedential decision that requires disclosures of this type, or a well-

established pattern of prior court decisions have required disclosures of

this type; or

(B)(i) The subpoena is issued by a local, state, or

federal governmental official with authority to obtain the information by

subpoena, other than a clerk of court on behalf of a litigant.

(ii) The director may provide the confidential

information to these officials without the actual issuance of a subpoena if

the official provides the director with information from which the director

may determine that the official has subpoena authority for the information to

be disclosed in compliance with the requirements of applicable state and

federal law.

SECTION 8. Arkansas Code § 11-10-314(r)(4), concerning a subpoena

submitted to the Director of the Division of Workforce Services is repealed.
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SECTION 9. Arkansas Code § 11-10-314(s), concerning audits performed

by the Department of Finance and Administration, is amended to read as
follows:

(s)(l) To perform audit and compliance duties, the Department—of
Financeand Administration federal and state agencies may be provided

unemployment insurance contribution information reported by companies doing
business in Arkansas, including without limitation employer name, employer
address, employer telephone number, federal employer identification number,
and tax identification number of employees.

(2) The Department—of Finance and Administratien recipient
agency shall not make any disclosure or redisclosure of the confidential

information provided under subdivision (s)(l) of this section.

SECTION 10. Arkansas Code § 11-10-314, concerning the disclosure of
information by the Division of Workforce Services, is amended to add an
additional subsection to read as follows:

(£) (1) (A) Grant funds paid to the state for unemployment compensation

administration may be used to pay only the costs of those disclosures

necessary for the proper administration of the unemployment compensation

program in accordance with the requirements of applicable state and federal

law.

(B) All other costs for disclosures of confidential

information shall be paid to the Division of Workforce Services by the

recipient as a condition of receipt of the information in accordance with the

requirements of applicable state and federal law.

(2)(A) The director and the recipient of confidential data under

this section shall enter into a data-sharing agreement in accordance with the

requirements of applicable state and federal law.

(B) In the event that a data-sharing agreement is not

required, the recipient shall safeguard and hold secure the confidential data

in accordance with the requirements of applicable state and federal law.
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(C) A publication of an analysis of confidential data

shall be done in strict accordance with the rules used by the agency and as

prescribed by the United States Bureau of Labor Statistics to prevent the

disclosure of individual employer or individual claimant information, unless

otherwise specifically authorized by federal law.

APPROVED: 4/12/21
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