Stricken language would be deleted from and underlined language would be added to present law.
Act 594 of the Regular Session

State of Arkansas As Engrossed: H3/28/23
94th General Assembly B 1
Regular Session, 2023 HOUSE BILL 1677

By: Representative Beaty Jr.

By: Senator Gilmore

For An Act To Be Entitled
AN ACT TO AMEND THE LAW REGARDING LIVESTOCK; TO AMEND
THE LAW REGARDING LIVESTOCK RUNNING AT LARGE; TO
AMEND THE LAW REGARDING FENCING; TO REPEAL THE LAW
REGARDING FENCING DISTRICTS; AND FOR OTHER PURPOSES.

Subtitle
TO AMEND THE LAW REGARDING LIVESTOCK; TO
AMEND THE LAW REGARDING LIVESTOCK RUNNING
AT LARGE; TO AMEND THE LAW REGARDING
FENCING; AND TO REPEAL THE LAW REGARDING
FENCING DISTRICTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Title 2, Chapter 38, Subchapter 1 is amended
to read as follows:

2-38-101. Taking upanimals Impounding livestock — Definition.

(a) As used in this chapter, "livestock" means cattle, bison, horses,

sheep, goats, asses, mules, and swine.

(b) Every eitizemy a resident heusehelder in any county in this state,

on finding any herse; marey, mule; jaeks; or jenny or any domestiecated bovines

hogy or sheepy of any age livestock running at large, the owner of which is
not known, may take impound the animal livestock by taking it into his or her

custody.

2-38-102+ Range animals~

MR



As Engrossed: H3/28/23 HB1677

2-38-103. Placeof taking Site of impounding.

No A person shall not take—wup impound any stray animal livestock,

except on his or her own farm or in his or her immediate vicinity.

2-38-104. Duty and rights of taker-up—e¥ impounder.
(a) (1) Every person takingwp impounding any stray animal livestock
shall immediatelys—if the animal is markedor branded; proceedtothe office
£ 4 lagl £ 4 £ 41 . hich ¢} imal 1
up—and-—shall ecause the elerk to examine the State Brand Book notify the

Department of Agriculture in writing through procedure established by the

department.
(2) 1If it is found that the owner of the livestock may be

determined by any mark, tag, or brand upon the amimal livestock takemn—up—is
entered—upon—the book, the taker-upor impounder of the animal livestock

shall at once notify the owner eof the markeor brandy of his or her having
taken—up impounded the amimal livestock, giving an exact description thereef

of the livestock.

(3)€A)> The taker-up—eor impounder of am—-animal livestock shall

receive a reasonable compensation for his—er -her trouble feeding the

livestock.

(b) No person shall use, work, or exercise any acts of ownership over

any animal takenup livestock impounded by him or her until he or she shall

have given notice thereof to the eeounty eourt—elerk- Howevery he or she may

the elerk Department of Agriculture.

2-38-105. Gertificate of examination Confirmation of notification.

Booktobe made by the ecounty elerk Upon providing notice to the Department
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of Agriculture as prescribed in § 2-38-104, the county—elerk department shall

give provide to the impounder a—ecertificate confirmation of the examinatien

notification having been made, setting out in the eertifiecate confirmation

the description of the amimal livestock and the marks and brands, or either

thereof,—and the impounder shall pay the clerk twenty-five cents (25¢)-as—a
feefor the certificate.

2-38-106. Posting deseriptionof animal Livestock description

notification.

(a) Upon failure to find any record of the mark, tag, or brand of the
animal taken—up impounded livestock or when the person in whose name the mark

or brand is found recorded proves not to be the owner of the animal

livestock, the taker-up—oer impounder of the animal livestock shall put—eor

the impounding of the livestock by providing a full detailed description of

the livestock to the Department of Agriculture to be published in a publicly

accessible record.

(b) 1In addition to the description required under subsection (a) of

this section, the notice shall also state:

(1) The place where the livestock was found running at large;

and

(2) The date and time of the livestock being impounded.
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2-38-110. Records.
It is the duty of ewveryelerkof the county court—+tokeepabook—in

Agriculture to maintain a publicly accessible record of all livestock

currently in the custody of impounders within the state that shall include

full details and at least one (1) photo provided by the impounder.
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p-m—of each day-

2-38-115. Reclamation by owner.

(a) Within ene (1) —year three (3) months from the time of the filing
of the boend notification required by law, if the owner of any stray animal

livestock shall appear and claim it, he or she shall notify the taker-up

impounder; and the owner shall establish his or her claim to the animal

livestock before some justice of the peace of the county by such evidenceas
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shall be satisfaetory to—the justiece a court of competent jurisdiction.

(b) Upon the justiece court being satisfied of the ownership of the
animal taken—wup impounded livestock, he or she shall make an order in writing
requiring the taker-up impounder of the animal to deliwver release it to the

owner when he or she pays the legal costs that have accrued thereon.
()4 The pe

by—the justiece’sorder shall deliver impounder of the livestock shall release
it to the owner on receiving the amount of cost legally due and-shall take =

2-38-116. Refusal to deliver.

If any person who has takemn—up impounded any amimal livestock shall
refuse to deliwver release it to the owner on his or her having complied with
the requirements of this subchapter, as respects proving ownership of the
animal livestock, the owner shall have a right of civil action. If the owner

recovers in an action, he or she shall also recover double costs.

2-38-117. Compensation for keeping strays.
(a) No person shall charge anything for keeping any hersey,marey mules
jaek;—or—jenny whichmay be equine that is worked or ridden while in the

possession of the taker—up impounder.
(b) For the keeping of other anmnimals livestock, or the named animals

any equine if not worked or ridden, the person taking themup impounding the

livestock shall be entitled to a reasonable compensation to be adjudged by

the justiece of the peaee a court of competent jurisdiction before whom the

owner proves his or her right of property.

2-38-118. No premature disposition of strays.

(a) Neo A person taking wup impounding any animal livestock shall not
sell, exchange, or dispose of it in any manner nor kill any domesticated
cattle, hogs, or sheep until after the expiration of the time that the owner
has the right to prove his or her property in them.

(b) Any person violating the provisions of subsection (a) of this
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section shall be deemed
be fined in any sum not less than half nor more than double appraised value

of the stray sotakenwup impounded livestocky to-be recoveredin the county
wherethe stray may have been taken—up.

2-38-119. Liability for death or escape of animals livestock.

If any stray animals livestock die or escape from the possession of the
taker-up impounder before the owner shall establish his or her right thereto,
and if the death or escape is without the fault of the person having the

lawful possession thereof, he or she shall not be liable for it.

2-38-120. Forfeiture of right to animal livestock.

If the owner of any stray amimal livestock does not appear and prove

his or her property therein within eme (1) —year three (3) months after the

and—the filing of the bond required public notification required by this
subchapter, he or she shall forfeit his or her right to the animal livestock

and the property shall be vested in the taker-up—eof it impounder.
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SECTION 2. Arkansas Code Title 2, Chapter 38, Subchapter 2 is amended

to read as follows:
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SECTION 3. Arkansas Code Title 2, Chapter 38, Subchapter 3 is amended

to read as follows:

2-38-301. Running at large unlawful when prohibited.
(a) In—-all-counties—of this state where there has beenor may be

countyy either enelosed or unenelosed It shall be unlawful for any livestock

to run at large.

(b) (1) In every case of trespass by an—animal deseribed and prohibited
1 he inits . 1 £ 4 imal shall be liabl . 1]

recoveredin a eivil getion livestock, the owner shall be liable to the

person injured for all damages, to which shall be added all costs of

impounding, feeding, and caring for the animal.

(2) A-14 hall ; ; 1 imal in £ £

costs The person damaged shall be entitled to a lien on the livestock for the

amount of the damages upon the lien’s filing with any court having

jurisdiction.

2-38-302. Penalty for failing to take—wup retrieve trespassing amimals
livestock.

(a) (1) Any owner of am—animal livestock upon receiving notice either
verbal or otherwise that the animal livestock is at large and trespassing
upon the land, premises, and crops of another person shall immediately take
up retrieve the animal livestock and thereafter confine it so that further
depredations and damages shall be avoided.

(2)(A)(di) 1If for twenty-four (24) hours after notification being

given to him or her, the owner shall fail, neglect, or refuse to takewup
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retrieve the animal upon being neotified that his or her animal is running at
large and trespassing livestock, the owner shall be guilty of a violation and

(ii) The Arkansas Livestock and Poultry Commission

may impose a civil penalty not to exceed five thousand dollars ($5,000) per

violation of this chapter or violation of any rules promulgated under this

chapter.
(B) Each day the animal livestock continues to run at
large shall constitute a separate effemse violation.
(b) When any initiated act duly adopted by the electors as provided
prescribes penalties, the penalties of this section shall be cumulative and

in addition to the penalties prescribed by the initiated act.

2-38-303. Notice to owners of hogs and goats.

. .

Within twenty-four (24)

hours of receiving actual notice to the owners of hogs and goats running at

large, or to his or her agents, the owners or agents shall retrieve and

confine the hogs and goats. If these amnimals hogs or goats are not taken up

and confined, any person interested in the preservation of the ereps—either

propertyy may kill -and destroy any offending hogs or goats and shall not be
liable in damages for, or for the value of, the destroyed amimals hogs or

goats to any person because of having done so.

SECTION 4. Arkansas Code Title 2, Chapter 38, Subchapter 4 is amended
to read as follows:

2-38-401. Purpose.
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It is the purpose of this subchapter to provide for more effective
enforcement of the prohibition against eattley horsesy mulesy hogsy sheepyor
goats livestock being allowed to run at large along or on any public highway

in the State of Arkansas in violation of § 5-62-122.

2-38-402. Duty to impound.

It is the duty of the Department Division of Arkansas State Police and
the sheriffs of the respective counties to restrainand impound any eattley
horsesy mulesy hogsy sheepyor goats ensure the restraint and impounding of

any livestock found running at large along or on any public highway in the

State of Arkansas.

2-38-403. Enclosures.

(a) It is the duty of the county eeurt judge of each county to provide

an appropriate enclosure at—the ecounty farm or at some other plaee within the

county for the impounding of cattle, horses, mules, hogs, sheep, or goats
found running at large along or on any public highway in this state.

(b) 1If no enclosure may be practically maintained in the county, any

county judge may enter into a contract with bordering counties or private

landowners to provide appropriate shelter and care for livestock found

running at large.

2-38-404. Delivery to enclosure.

(a) Any member of the Department Division of Arkansas State Police or
any sheriff or deputy sheriff of any county who discovers or is advised of an
animal livestock running at large along or on any public highway shall
arrange for the amimal livestock to be taken up and delivered to the
enclosure provided by the county eeurt—in the ecounty where the animal is at

targe judge.
(b) The cost of taking up and delivering the animal livestock shall be

borne by the county in which the amimal livestock is found running at large.

2-38-405. Notice of impounding.
When am—animal livestock found running at large along or on any public

highway is delivered to the enclosure provided by the county eeurt judge, the
sheriff shall give notice of the impounding of the animal by ecausing a
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by submitting a description to the Department of Agriculture for public

posting. In addition to a description of the animal livestock, the published
notice shall also state the place where the animal livestock was found

running at large and the date and time of its being taken up.

2-38-406. Reclaiming by owner.
(a) The owner of any animal livestock impounded under the provisions
of this subchapter shall be permitted at any time within thirty (30)days

three (3) months from the date of first publication of notice of the

impounding of the amimal livestock to reclaim the amimal livestock upon the
payment of all costs incurred by the county in connection with the taking wup

and—deliveryof the animal to the enelosurey; the restraint, delivery,

feeding, and care of the animal livestock while impounded, and the cost of

publication of notice.

(b)(1) The animal livestock shall be deliwvered—to retrieved by the

owner if reclaimed in accordance with the provisions of this subchapter at
the enclosure provided by the county court.
(2) All costs in connection with the removal of the animal
livestock from the enclosure shall be borne by the owner.
(c) The owner shall establish his or her claim to the animal livestock

before the sheriff by evidence as shall be satisfactory to the sheriff.

2-38-407. Sale of unclaimed animals livestock.
If, at the expiration of thirty (30)days three (3) months after notice

was first posted, am—-animal livestock found running at large along or on any

public highway has not been claimed by its true owner, then it shall be the
duty of the sheriff to sell the amimal livestock at public sale to the
highest bidder after posting notice of sale in the courthouse for five (5)

days.

2-38-408. Disposition of funds.

(a)(l) The county shall be entitled to eme—deollar ($1-00) ten dollars
($10.00) per day for each amimal livestock found running at large along or on
any public highway and impounded.
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(2) The sum shall be paid by the claimant-owner, as provided in
§ 2-38-406, or from the proceeds of the sale of the amimal livestock.

(b) (1) TIf there is a balance remaining after the expenses are deducted
from the proceeds of the sale, the balance shall be deposited into a special
fund in the name of the sheriff.

(2) 1If the proceeds are not sufficient to pay the expenses
incurred as provided in this section, the balance may be withdrawn from the
fund provided for in subdivision (b)(l) of this section.

(3) At the end of each calendar year, any balance in this fund
shall be deposited with the county treasurer to the credit of the county road

fund.

SECTION 5. Arkansas Code § 2-39-101 is amended to read as follows:
2-39-101. Kinds required for enclosures.
All fields and grounds kept for livestock enclosures shall be enclosed

with a fence.

SECTION 6. Arkansas Code § 2-39-102 is amended to read as follows:
2-39-102. Definition of fence.

As used in this chapter and all laws referring to this chaptery

[13 Y.

(1) "Fence" means a structure that is a boundary or barrier that

limits human, livestock, or vehicle ingress or egress in an areaj and

(2) "Livestock" means cattle, bison, horses, sheep, goats,

asses, mules, and swine.

SECTION 7. Arkansas Code § 2-39-106 - § 2-39-108 are amended to read

as follows:
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2-39-108. Animals Livestock breaking into enclosures.
If any horse, cattle, or other stock shall break into-any enclosureor

if any hegy pigy or sheat livestock shall break into any enclosure, the owner
of the ereature livestock and the injured party shall:

(1) For the first trespassy make reparation tothe party injured
forthe true value of the damages he or she may have sustained:

(A) The injured party shall make a record of the incursion

and notify the Department of Agriculture in writing through procedure

established by the department; and

(B) The owner of the livestock shall make reparation to

the injured party for the true value of damages he or she may have sustained;

(2) For every additional trespass after within twelve (12)
months of the first trespassydouble damages—tobe recovered—with eostsy
bef . . £ 41 haws uricdicts 1

. ! £ 41 . . :

(A) The injured party shall make a record of the incursion

and notify the Department of Agriculture in writing through procedure

established by the department; and

(B) The owner of the livestock shall be liable for double

damages to be recovered with costs before any court having jurisdiction over

the trespass; and

(3)(A) For the third effense from any animal named breaking inte
the—enelosure trespass within twelve months of the first trespass, the party
injured may kill and destrey sell or otherwise transfer the amnimal livestock

so trespassing without being answerable for it.

(B) The owner of the livestock may file a claim before any

court having jurisdiction over the trespass to recover any amount of the

proceeds in excess of the impounder’s damage.

(C) Notice provided to the department under this section

may be used as evidence of the injured party’s compliance in any proceedings

stemming from the sale or transfer of the livestock.
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SECTION 8. Arkansas Code § 2-39-110 is repealed.

SECTION 9. Arkansas Code Title 14, Chapter 386, is repealed.
CHAPTER 386 FENCING - DISTRIGTS
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14-386-110. R 1 of £ in adicining dictriete.
(ay 1 foncing distri : 15 ered R
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14-386-120.  Cortifvine deli e s : lisrriet.
(a) In all inst 1 | 11 ] | itk el
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lee] 1] 1 e 1 . held . 1 . . £ thy
subehaptery it shall be the duty of the county ecourt to ecause the resultsteo
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punished as such-

/s/Beaty Jr.

APPROVED: 4/11/23
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