Stricken language would be deleted from and underlined language would be added to present law.
Act 778 of the Regular Session

State of Arkansas .
94th General Assembly A Blll

Regular Session, 2023 SENATE BILL 491

By: Senator B. Davis

By: Representative Wooten

For An Act To Be Entitled
AN ACT TO AMEND ARKANSAS LAW CONCERNING EMPLOYEES OF
INSTITUTIONS OF HIGHER EDUCATION; TO REPEAL THE
HIGHER EDUCATION UNIFORM CLASSIFICATION AND
COMPENSATION ACT; TO DECLARE AN EMERGENCY; AND FOR
OTHER PURPOSES.

Subtitle
TO AMEND ARKANSAS LAW CONCERNING
EMPLOYEES OF INSTITUTIONS OF HIGHER
EDUCATION; AND TO DECLARE AN EMERGENCY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 6-61-203(a)(2), concerning the director and
staff of the Arkansas Higher Education Coordinating Board, is amended to read
as follows:

(2) (A) The director and other staff employed by the board shall
demonstrate competence in the field of institutional management or agency
management, institutional finance, financial aid, or institutional research.

(B) The director shall exhibit advanced coordination and
communication skills.

(C) The duties of staff employed by the board shall

include without limitation:

(i) Working with institutions of higher education to

identify, develop, and maintain best practice strategies for human resource

management;
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(ii) Providing labor market salary surveys as

needed; and

(iii) Establishing and maintaining the position

pools authorized in § 6-63-319.

SECTION 2. Arkansas Code § 6-63-306 is amended to read as follows:

6-63-306. Additional compensation for additional duties.

The state-supported institutions of higher education may pay additional
compensation to elassified employees for the performance of additional duties
assigned to them at non-job-related institution-sanctioned events, provided
that those additional duties are performed at times other than normal working

hours.

SECTION 3. Arkansas Code § 6-63-308 is amended to read as follows:
6-63-308. Overtime for elassified certain positions — Limitatioms.

(a)(l) The institutions of higher education are authorized to pay

overtime, in critical circumstances, to those employees oeceupyingthe

the heading “elassified positions? with job responsibilities subject to the
Fair Labor Standards Act of 1938, 29 U.S.C. 201 et seq., as existing on
January 1, 2023.

(2) The payment of overtime under subsection (a) of this section

shall not be considered as exceeding the line-item maximum salary for the

position enumerated in the operative appropriation act for each institution.

(b)(l) In no event, however, shall the total of all overtime payments
for any institution except the University of Arkansas for Medical Sciences,
also known as UAMS, exceed in any one (1) fiscal year an amount equal to two
percent (27%) of the expenditures in the immediately preceding fiscal year for
regular salaries for such institution.

(2) The total of all overtime payments for UAMS shall not exceed
in any one (1) fiscal year, an amount equal to three percent (3%) of the
expenditures of UAMS in the immediately preceding fiscal year for regular

salaries.

SECTION 4. Arkansas Code Title 6, Chapter 63, Subchapter 3, is amended

to add additional sections to read as follows:
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6-63-317. Regular salary procedures and restrictions.

(a) Arkansas Constitution, Article 16, § 4, provides: “the General

Assembly shall fix the salaries and fees of all officers in the State; and no

greater salary or fee than that fixed by law shall be paid to any officer,

employee, or other person, or at any rate other than par value; and the

number and salaries of the clerks and employees of the different departments

of the State shall be fixed by law.”

(b) For any position authorized by the General Assembly for the

benefit of any institution of higher education for which a maximum annual

salary is set out in dollars, it is the intent of the General Assembly that

the position be paid at a rate of pay not to exceed the maximum established

for the position during any one (1) fiscal year and that the maximum annual

salary authorized is for full-time employment.

6-63-318. Extra help positions.

(a) A position authorized as extra help in an institution of higher

education shall be assigned a title authorized by an institution’s operative

appropriation act, and any person hired in an extra help position shall meet

the minimum qualifications for the position.

(b) Extra help employees of institutions shall not exceed one thousand

five hundred (1,500) hours per fiscal year as set out in § 6-63-314.

6-63-319. Position pools.

(a)(l) The Division of Higher Education shall establish and maintain a

central pool of four hundred (400) positions to be used to establish

additional positions in an institution of higher education when an

institution does not have sufficient positions available to meet

unanticipated enrollment growth, industry training demands, or its mandated

responsibilities.

(2) Central pool positions shall be used by the institution if

the personnel service needs exceed the number of positions authorized by the

General Assembly and were not anticipated at the time of the passage of the

institution’s operative appropriation act.

(b)(1) The division shall establish and maintain a temporary

transition pool of fifty (50) positions to be used to establish additional

temporary positions in an institution if the institution does not have
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sufficient positions available to address organizational transition issues

such as succession planning or other changes involving administration of the

institution.

(2) An institution shall use temporary transition pool positions

only if the personnel service needs exceed the number of positions authorized

by the General Assembly and were not anticipated at the time of the passage

of the institution’s operative appropriation bill.

(3) A position from the temporary transition pool shall not be

authorized for an institution until the specific position is:

(A) Requested by the institution;

(B) Recommended by the divisionj; and

(C) Reviewed by the Legislative Council or, if the General

Assembly is in regular, fiscal, or extraordinary session, the Joint Budget

Committee.

(4) Temporary transition pool positions shall be authorized for

not more than one hundred eighty (180) calendar days in a fiscal year and may

not be renewed or extended.

(c)(1) There is established a pool of three hundred (300) positions

assigned to the division to be used by institutions when an institution does

not have a vacant position available with the appropriate title and line-item

maximum salary in its operative appropriation act.

(2) To obtain a position from the pool under subsection (c) (1)

of this section, an institution shall surrender a position not being utilized

at the time of the request.

(3) A request for a position from the pool under subsection

(c)(l) of this section shall be fulfilled upon recommendation of the division

and review by the Legislative Council or, if the General Assembly is in

regular, fiscal, or extraordinary session, the Joint Budget Committee.

(d) A position established under this section shall not exceed a

salary rate of the highest maximum annual salary rate authorized by the

General Assembly in the requesting institution’s operative appropriation act.

6-63-320. Annual career service recognition payments for employees of

institutions of higher education.

(a) (1) (A) A nonfaculty member of an institution of higher education

shall become eligible for annual career service recognition payments upon
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completion of ten (10) or more years of service in either an elected position

or a classified or nonclassified position with a state agency or an

institution of higher education.

(B) To receive the full amount authorized in subsection

(c) of this section, the service shall have been in either elected positions

or regular full-time positions.

(C) Nonfaculty employees of institutions who work part-

time in regular salary positions may receive annual career service

recognition payments on a pro rata basis.

(2) Periods of authorized leave without pay and leave of absence

for military service when veterans’ reemployment rights are exercised shall

not negate eligibility for the payment, provided all other eligibility

requirements are met.

(b) The Division of Higher Education shall establish and publish

policies and procedures for the administration of career service recognition

payments to employees of institutions upon a determination by the Director of

the Division of Higher Education that the respective institution has

sufficient funds available for that purpose.

(c) Nonfaculty employees of institutions who meet eligibility

requirements established by subsection (a) of this section shall become

eligible for annual career service recognition payments on the anniversary

date of the completion of such service according to the following schedule:

STATE SERVICE ANNUAL PAYMENT
10 through 14 years of state service § 800

15 through 19 years of state service § 1,000

20 through 24 years of state service § 1,200

25 or more years of state service § 1,500

(d) Career service recognition payments authorized by this section

are:

(1) Subject to withholding of all applicable state and federal

taxes; and

(2) 1Included by retirement systems in determining benefits.

SECTION 5. Arkansas Code Title 21, Chapter 5, Subchapter 14, is

repealed.
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PO136 PUBLICINEORMATION GOORDINATOR G120
LO38C REGISTERED-NURSE €120

G118C UAF-ASSOC-DIR-OF -AR-UNION G120
ADS3C UAF-ASST BUSINESS MANAGER G120
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C051C FINANGIAL-AID SPECIALIST G113
RO36C HUMAN RESOURGCES SPEGIALIST G113
VO20C INVENTORY -CONTROL-MANAGER G113
$0476 LANDSGAPE SUPERVISOR 13

60466 LEGAL SUPPORT SPEGCIALIST G113
L069C LICENSED PRAGTICAL NURSE G113
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PO556 SPECIALEVENTSSUPERVISOR G110
CO61C STUDENT -ACCOUNT SPECIALIST G110
62216 VEHICLE FACILITIES COORD G110

CO71LC ADMISSTONS—ANALYST c1o9
PO59C BROADGCAST -ANNOUNGER c1o9
LO82C CERTIFIED NURSING-ASSISTANT €109
LO8OC DILTETIC TECHNLICIAN c1o9

$060C HEAVY EQUIPMENT OPERATOR c1o9

LO79C HOSPITAL TECHNICIAN c1o9
$063C INNKEEPER SPECIALIST c1o9
$062C INSTITUTIONAL BUS DRIVER c1o9
60696 LIBRARY TECHNICIAN c1o9
G066C PATIENT ACCOUNT SPEGIALIST c1o9
B113C RESEARGH TEGHNIGCIAN c1o9

G0786 CASHIER G108
GO776 COOP EXTENSTION-SRV-PRGASST G108
A1026 FISCAL SUPPORT TECHNICIAN G108
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SECTION 6. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that this act deals with the

personnel of institutions of higher education; that the changes made by this

act are necessary to provide for the efficient and effective operation of

institutions of higher education and to ensure that state funds are spent

appropriately and in a manner that preserves the public peace, health, and

safety; that each institution of higher education’s operative appropriation
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act will become effective on July 1, 2023, at the beginning of the next

fiscal year; and that this act should likewise become effective at the

beginning of the state’s fiscal year to ensure that no lapses in staffing

occur and institutions of higher education may continue to provide vital

services to the citizens of the state of Arkansas. Therefore, an emergency

is declared to exist, and this act being necessary for the preservation of

the public peace, health, and safety shall become effective on July 1, 2023.

APPROVED: 4/12/23
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