Stricken language would be deleted from and underlined language would be added to present law.
Act 636 of the Regular Session

State of Arkansas As Engrossed: H3/5/25 H3/31/25
95th General Assembly A Blll
Regular Session, 2025 HOUSE BILL 1653

By: Representatives Cavenaugh, Wooldridge

By: Senator Irvin

For An Act To Be Entitled
AN ACT TO MOVE LICENSING AND REGULATION OF
PSYCHIATRIC RESIDENTIAL TREATMENT FACILITIES FROM THE
CHILD WELFARE AGENCY REVIEW BOARD TO THE DEPARTMENT
OF HUMAN SERVICES; TO SET STANDARDS FOR THE LICENSING
AND REGULATION OF PSYCHIATRIC RESIDENTIAL TREATMENT
FACILITIES; TO DECLARE AN EMERGENCY; AND FOR OTHER
PURPOSES.

Subtitle
TO SET STANDARDS FOR LICENSING AND
REGULATION OF PSYCHIATRIC RESIDENTIAL
TREATMENT FACILITIES; AND TO DECLARE AN
EMERGENCY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 20-8-107(c) and (d), concerning the
expansion of facilities or services permitted by Health Services Permit

Agency, are amended to read as follows:

(c) Inno-eventshall the requirements—of this subehapter apply to—any

4d)> Beginning July 1, 2005, the Health Services Permit Agency may not

accept applications or requests for permits of approval to add new beds or to
expand existing bed capacity of residential care facilities.

(d) (1) The Health Services Permit Agency shall recognize an exception
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to the moratorium regarding bed capacity and beds in a psychiatric

residential treatment facility.

(2) The Health Services Permit Agency shall add to the permitted

bed capacity for psychiatric residential treatment facilities:

(A) Beds that are not currently permitted by the Health

Services Permit Agency but are licensed by the Child Welfare Agency Review

Board for the purpose of operating as a psychiatric residential treatment

facility before the effective date of this subsection; and

(B) Beds that are fully constructed and could be used for

the purpose of operating a psychiatric residential treatment facility as of

January 1, 2025.

(3) The total amount of additional beds authorized under this

subsection shall not exceed nine hundred (900) beds for the purpose of

operating as a psychiatric residential treatment facility.

(4) The Health Services Permit Agency shall require prior

approval under § 20-8-109 for any new construction of a psychiatric

residential treatment facility and for any renovation project that exceeds

two hundred fifty thousand dollars (5250,000) for an existing psychiatric

residential treatment facility.

(5) Any increase or decrease in the total number of authorized

beds under this section shall be reviewed and approved by the Legislative

Council before receiving a permit from the Health Services Permit Agency or a

license from the Office of Long-Term Care.

(6) For the purposes of this section, beds used for both in-

state and out-of-state clients shall be counted in capacity for the purpose

of obtaining a permit from the Health Services Permit Agency.

SECTION 2. Arkansas Code § 20-10-101(1l), concerning the definition of
"administrative remedy" relating to long-term care facilities and services,
is amended to read as follows:

(1) “Administrative remedy” means temporary management, denial
of payment for all new admissions, transfer of residents, termination or
suspension of license, termination of provider agreement, directed plan of

correction, directed in-service training, and remedies established by

Arkansas lawy—ineluding remedies providedin § 20-10-1408 [repealed};
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SECTION 3. Arkansas Code § 20-10-101(9)(A), concerning the definition
of "long-term care facility" relating to long-term care facilities and
services, is amended to read as follows:

(9)(A) “Long-term care facility” means a nursing home,

residential care facility, assisted living facility, psychiatric residential

treatment facility, post-acute head injury retraining and residential care

facility, or any other facility which provides long-term medical or personal

care.

SECTION 4. Arkansas Code § 20-10-101, concerning definitions relating
to long-term care facilities and services, is amended to add an additiomnal
subdivision to read as follows:

(16) (A) "Psychiatric residential treatment facility" means a

standalone, nonhospital facility with a provider agreement with the Arkansas

Medicaid Program to provide inpatient services benefits to individuals who

are under twenty-one (21) yvears of age and that:

(i) 1Is accredited by The Joint Commission or any

other accrediting organization with comparable standards recognized by this

state;

(ii) Attests to meeting the conditions of

participation found at 42 C.F.R. Part 483, Subpart G, as existing on January

1, 2025; and

(iii) Attests that all of the residents in the

facility meet the certification of need for services requirements as

identified under 42 C.F.R. Part 441, Subpart D, as existing on January 1,
2025.

(B) (i) A survey and certification review of a psychiatric

residential treatment facility by the department shall apply to all residents

being served by the entity regardless of residency or payment source.

(ii) All residents of a psychiatric residential

treatment facility shall require intensive inpatient services for psychiatric

conditions under the direction of a physician and the services provided shall

be reasonably expected to improve the resident’s condition or prevent further

regression until the services are no longer needed.

SECTION 5. Arkansas Code § 20-10-110(a)(2), concerning the definition
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of "long-term care facility" relating to the protection of residents’
personal funds, is amended to read as follows:

(2) “Long-term care facility” means a nursing home, residential
care facility, post-acute head injury retraining and residential care

facility, assisted living facility, psychiatric residential treatment

facility, or any other facility that provides long-term medical or personal

care;

SECTION 6. Arkansas Code § 20-10-402 is amended to read as follows:
20-10-402. License required.
(a) It shall be unlawful for any person to act or serve in the

capacity of nursing heme long-term care facility administrator in this state

unless the person has been licensed to do so as authorized in this
subchapter.

(b) A person who serves as an administrator of a long-term care
facility conducted exclusively for persons who rely upon treatment by
spiritual means through prayer in accordance with the creed or tenets of a
church or religious denomination shall be exempt from subsection (a) of this
section and § 20-10-101(1)-(6), § 20-10-203(b), § 20-10-212, §§ 20-10-301 —
20-10-303 [repealed], § 20-10-403, §20-10-405¢(b) § 20-10-405(a)(2), § 20-10-
406, and § 20-10-407.

SECTION 7. Arkansas Code § 20-10-404(a), concerning the application
and fees for licensure as a long-term care facility administrator, is amended
to read as follows:

(a) Any person desiring to be licensed as a nursingheome long-term

care facility administrator shall make application to the Office of Long-Term

Care on forms prescribed by the office and shall furnish such information

with the application as shall be required by the office.

SECTION 8. Arkansas Code § 20-10-405 is amended to read as follows:

20-10-405. Renewal.

(a)(l) Every active nursing home administrator’s license shall be
renewed on or before July 1 of each year by paying a fee of one hundred
dollars (S$100) to the Office of Long-Term Care and by furnishing written

documentation that the licensee has attended and accumulated a specific
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number of continuing education clock hours as established by the office.

b)(2) The fee for those nursing home administrators not actively
employed by a nursing home facility as an administrator shall be fifty
dollars (850.00), payable on or before July 1 of each year.

<e)(3) If the annual licensure fee in full along with the renewal
application and satisfactory documentation of compliance with continuing
education requirements is not postmarked or received by the office on or
before July 1, the licensee shall be ineligible to perform the duties of
nursing home administrator, and the license shall be deemed suspended
effective July 2.

<d>(4) No request for renewal postmarked or received by the office
after July 1 shall be considered unless, in addition to other requirements
imposed by law or rule, the licensee tenders a late charge in the amount of
fifty dollars ($50.00).

4e)(5) Any nursing home administrator license not renewed on or before

September 1 shall expire effective September 2.

(b) An administrator for a long-term care facility other than a

nursing home shall be required to renew his or her license as follows:

(1) Every active administrator license shall be renewed on or

before January 1 of each year by submitting a renewal application to the

Department of Human Services and by furnishing written documentation that the

licensee has attended and accumulated a specific number of continuing

education clock hours as established by the department;

(2) If the renewal application and satisfactory documentation of

compliance with continuing education requirements is not postmarked or

received by the department on or before January 1, the licensee shall be

ineligible to perform the duties of long-term care facility administrator,

and the license shall be deemed suspended effective January 2;

(3) A request for renewal postmarked or received by the

department after January 1 shall not be considered unless the licensee

complies with all of the requirements imposed by law or rule; and

(4) Any long-term care facility administrator license not

renewed on or before March 1 shall expire effective March 2.

SECTION 9. Arkansas Code § 20-10-407(a), concerning the denial,

revocation, or suspension of a long-term care facility administrator’s
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license, is amended to read as follows:

(a) The Department of Human Services may refuse to issue or renew a
long-term care facility administrator’s license or may revoke or suspend the
license of a long-term care facility administrator if the department finds
that the applicant or licensee does not qualify for licensure or has violated
§ 20-10-101(1)-(6), § 20-10-203(b), § 20-10-212, §§ 20-10-402 and 20-10-403,
§ 20-10-405¢(b) § 20-10-405(a)(2), § 20-10-406, and this section or rules of

the department relating to the proper administration and management of a

long-term care facility.

SECTION 10. Arkansas Code Title 20, Chapter 46, Subchapter 4 is
amended to read as follows:

Subchapter 4 — Psychiatric Residential Treatment Facilities

20-46-401 — 20-46-404.  [Repealed+}

20-46-401. Admission of children to psychiatric residential treatment

facilities.

(a) A psychiatric residential treatment facility licensed under this

subchapter and holding a permit from the Health Services Permit Agency or the

Health Services Permit Commission shall not admit a child for psychiatric

residential treatment unless the child is:

(1) An Arkansas resident;

(2) A child of a parent who is an Arkansas resident;

(3) A child placed by or on behalf of another state’s child

welfare agency;

(4) A child for whom the facility is being paid by another

state’s Medicaid program;

(5) A child of an active-duty member or veteran of the uniformed

services as defined in § 6-4-302; or

(6) A nonresident child victim of human trafficking when the

regulated facility maintains responsibility for the return of the child to an

out-of-state custodian.

(b) The Department of Human Services may promulgate rules to enforce

this section.
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20-46-402. Licensure — Unlawful acts.

(a)(1) It is unlawful for any person, partnership, group, corporation,

association, or other entity or identifiable group of entities having a

coordinated ownership with controlling interest to operate or assist in the

operation of a psychiatric residential treatment facility that has not been

licensed by the Office of Long-Term Care under this subchapter.

(2) Before obtaining a license under this subchapter, a

psychiatric residential treatment facility shall obtain a permit from the

Health Services Permit Agency or Health Services Permit Commission to operate

in Arkansas.

(3) The bed capacity allowed by the permit issued by the Health

Services Permit Agency or Health Services Permit Commission includes both in-

state and out-of-state clients.

(4) Any expansion of bed capacity by an existing licensee shall

require a license from the office and a permit from the Health Services

Permit Agency.

(5)(A) A license issued by the office under this subchapter is

effective unless revoked, suspended, or terminated by the office.

(B) 1In addition to any other basis provided by law or

rule, the Department of Human Services shall terminate the license of a

psychiatric residential treatment facility licensee that has not been in

operation for a consecutive twelve-month period.

(C) The department may revoke, suspend, or terminate a

license upon any basis provided by law or rule, including without limitation

the fajlure to be in operation or in substantial compliance for a consecutive

six-month period.

(b) It is unlawful for any person to falsify an application for

licensure, to knowingly circumvent the authority of this subchapter, to

knowingly violate the orders issued by the department, or to advertise for

inpatient psychiatric residential treatment when not licensed under this

subchapter to provide those services.

(c) Any violation of this section shall constitute a Class D felony.

20-46-403. Licensure posting and display.

If the Department of Human Services issues a license to operate a
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psychiatric residential treatment facility, the license shall be posted and

displayed in a conspicuous place in the facility and must state at a minimum:

(1) The full legal name of the person, partnership, group,

corporation, organization, association, or other entity or identifiable group

of entities having a coordinated ownership with controlling interest holding

the license, including the business name, if different;

(2) The address of the psychiatric residential treatment

facility;

(3) The effective date and expiration date of the license, if

applicable;
(4) The type of psychiatric residential treatment facility the

licensee is authorized to operate;

(5) The ages and maximum number of children that may receive

services from the psychiatric residential treatment facility;

(6) The status of the license, whether regular, provisional, or

probationary; and

(7) Any special conditions or limitations of the license.

20-46-404. Services provided by psychiatric residential treatment

facilities.

(a) A psychiatric residential treatment facility licensed under this

subchapter shall:

(1) (A) Provide a range of comprehensive services to treat the

psychiatric condition of residents on an inpatient basis under the direction

of a physician.

(B) The psychiatric residential treatment facility shall

certify that:

(i) Ambulatory care services available in the

community do not meet the treatment needs of the resident;

(ii) Proper treatment of the resident’s psychiatric

condition requires services on an inpatient basis under the direction of a

physician; and

(iii) The services can reasonably be expected to

improve the resident’s condition or prevent further regression so that the

services will no longer be needed.

(C) The certification required in subdivision (a) (1) (B) of
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this section shall be made by an independent team that:

(i) Includes a physician;

(ii) Has competence in diagnosis and treatment of

mental illness, preferably in child psychiatry; and

(iii) Has knowledge of the resident’s situation; and

(2) Provide services to a resident according to an individual

plan of care that:

(A) Is based on a diagnostic evaluation that includes

examination of the medical, psychological, social, behavioral, and

developmental aspects of the resident’s situation and reflects the need for

inpatient psychiatric care;

(B) 1Is developed by a team of professionals in

consultation with the resident, parents, legal guardians, or other

individuals in whose care the resident will be released after discharge;

(C) Describes clear and concise treatment objectives;

(D) Ensures continuity of care with the resident’s family,

school and educational requirements, and community upon discharge;

(E) Determines that services being provided are or were

required on an inpatient basis; and

(F) Recommends changes in the plan of care as indicated by

the resident’s overall adjustment as an inpatient.

(b) The Department of Human Services shall promulgate rules to

implement this subchapter, which shall include components that ensure quality

of care, health and safety of residents and facility staff, and compliance

with all educational requirements.

SECTION 11. Arkansas Code § 9-28-402(8), concerning the definition of
"child welfare agency" within the Child Welfare Agency Licensing Act, is
amended to read as follows:

(8) “Child welfare agency” means any person, corporation,
partnership, voluntary association, or other entity or identifiable group of
entities having a coordinated ownership of controlling interest, whether

established for profit or otherwise, that is not excluded under this

subchapter and engages in any of the following activities:

(A) Receives a total number of six (6) or more unrelated
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minors for care on a twenty-four-hour basis for the purpose of ensuring the
minors receive care, training, education, custody, or supervision, whether or
not there are six (6) or more children cared for at any single physical
location;

(B) Places any unrelated minor for care on a twenty-four-
hour basis with persons other than themselves;

(C) Plans for or assists in the placements described in
subdivision (8)(B) of this section; or

(D) Receives, places, plans, or assists in the placement
of a child victim of human trafficking in a home or any type of shelter or

facility;

SECTION 12. Arkansas Code § 9-28-402(12), concerning the definition of
"exempt child welfare agency" within the Child Welfare Agency Licensing Act,
is amended to read as follows:

(12) “Exempt child welfare agency” means any person,
corporation, partnership, voluntary association or other entity, whether
established for profit or otherwise, that otherwise fits the definition of a
child welfare agency but that is specifically exempt from the requirement of
obtaining a license under this subchapter. Those agencies specifically exempt
from the license requirement are:

(A) A facility or program owned or operated by an agency
of the United States Government;

(B) (i) Any agency of the State of Arkansas that is
statutorily authorized to administer or supervise child welfare activities.

(ii) In order to maintain exempt status, the state
child welfare agency shall state every two (2) years in written form signed
by the persons in charge that their agency is in substantial compliance with
published state agency child welfare standards.

(iii) Visits to review and advise exempt state
agencies shall be made as deemed necessary by the Child Welfare Agency Review
Board to verify and maintain substantial compliance with the standards;

(C) A facility or program owned or operated by or under
contract with the Division of Correction;

(D) A1 ral Ldi 14 1 g
26-9-201 et seq++
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E)(D) Any facility governed by the Department of Human

Services State Institutional System Board or its successor;

H)>(E) Any boarding school as defined in this section;

B (F) Any temporary camp as defined in this section;

3> (G) Any state-operated facility to house juvenile
delinquents or any serious offender program facility operated by a state
designee to house juvenile delinquents. Those facilities shall be subject to
program requirements modeled on nationally recognized correctional facility
standards that shall be developed, administered, and monitored by the
Division of Youth Services; and

X)(H) Any child welfare agency operated solely by a
religious organization that elects to be exempt from licensing and that

complies within the conditions of the exemption for church-operated agencies

as set forth in this subchapter;

SECTION 13. Arkansas Code § 9-28-402(18) is repealed.

« . . . . . . Y]
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SECTION 14. Arkansas Code § 9-28-402(22), concerning the definition of
"residential childcare facility" within the Child Welfare Agency Licensing
Act, is amended to read as follows:

(22)(A) “Residential childcare facility” means any child welfare

agency that is not an excluded child welfare agency under this subchapter and

provides care, training, education, custody, or supervision on a twenty-four-
hour basis for six (6) or more unrelated children, excluding foster homes
that have six (6) or more children who are all related to each other but who
are not related to the foster parents.

(B) A "residential childcare facility" does not include a

facility that provides inpatient psychiatric treatment, which shall not be

licensed as a residential childcare facility;

SECTION 15. Arkansas Code § 9-28-402, concerning the definitions
within the Child Welfare Agency Licensing Act, is amended to add an
additional subdivision to read as follows:

(32) "Excluded child welfare agency" means any person,

corporation, partnership, voluntary association, or other entity, whether

established for-profit or otherwise, that meets the definition of a child

welfare agency or an exempt child welfare agency but is licensed or certified

by the Department of Human Services or the Department of Health and is

enrolled in the Arkansas Medicaid Program.

SECTION 16. Arkansas Code § 9-28-403(a), concerning the creation and
authority of the Child Welfare Agency Review Board, is amended to read as
follows:

(a) (1) There is created the Child Welfare Agency Review Board to serve
as the administrative body to carry out the provisions of this subchapter.

(2) The board shall have the authority to promulgate rules to
enforce the provisions of this subchapter.

(3) An excluded child welfare agency is not subject to the

provisions of this subchapter.

SECTION 17. Arkansas Code § 9-28-404(a)(5), concerning the membership

of the Child Welfare Agency Review Board, is repealed.
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SECTION 18. Arkansas Code § 9-28-407(a)(3) and (4), concerning
licenses required and issued by the Child Welfare Agency Review Board, are
repealed.
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SECTION 19. Arkansas Code § 9-28-407(a)(5), concerning licenses
required and issued by the Child Welfare Agency Review Board, is amended to
read as follows:

(5)(A) A license issued by the board under this subchapter 1is
effective unless revoked, suspended, or terminated by the board.
(B) I 1dird ; baci {ded byl
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twelve-month—period-

&) The Department of Human Services may recommend to the
board the revocation, suspension, or termination of a license for any basis
provided by law or rule, including without limitation the failure to be in

operation or in substantial compliance for a consecutive six-month period.

SECTION 20. Arkansas Code § 9-28-407(f)(3)(F), concerning licenses
required and issued by the Child Welfare Agency Review Board, is amended to

read as follows:

(F) The provisions of subsection (a) of this sectiony

in their entirety to the new owner of the child welfare agency

SECTION 21. Arkansas Code § 9-28-416 is repealed.
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SECTION 22. Arkansas Code Title 9, Chapter 28, Subchapter 13, is

repealed.

Subel 13 Povehistric Residential T Paeilied .
Posulated Faeilitd
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SECTION 23. DO NOT CODIFY. TEMPORARY LANGUAGE. Rules.

(a) Beds within a psychiatric residential treatment facility, whether

licensed on the effective date of this act or otherwise, shall not be

approved and licensed under the new regulatory structure established in this

act until:

(1) The Office of Long-Term Care promulgates a certification

manual; and

(2) The Arkansas Medicaid Program promulgates a provider manual

for psychiatric residential treatment facility services.

(b) Providers of psychiatric residential treatment facility services

in this state shall have one (1) year from the effective date of this act to

develop, implement, and operate services that establish the appropriate

continuum of care for families as defined by the Department of Human

Services.

SECTION 24. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that beds in psychiatric

residential treatment facilities have been permitted but are not currently

licensed; that these beds in psychiatric residential treatment facilities

that are not licensed cannot be used for children in need of healthcare

services despite the demand for the beds; that this act would authorize
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licensing of the beds in psychiatric residential treatment facilities and

therefore allow the use of these beds in psychiatric residential treatment

facilities for children in need; and that this act is immediately necessary

to provide healthcare services to children in need across this state who are

currently not able to be admitted into a psychiatric residential treatment

facility. Therefore, an emergency is declared to exist, and this act being

immediately necessary for the preservation of the public peace, health, and

safety shall become effective on:

(1) The date of its approval by the Governor;

(2) If the bill is neither approved nor vetoed by the Governor,

the expiration of the period of time during which the Governor may veto the

bill; or

(3) If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.

/s/Cavenaugh

APPROVED: 4/16/25
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