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ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

(501)682-1619
FAX (501)682-2823

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823

February 27, 2020

Colonel Nathaniet Todd

Arkansas Department of Veteran Affairs
2401 John Ashley Drive

North Little Rock, Arkansas 72114

RE:  Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell "Bill"" Jones,
Deceased, and on behalf of the wrongful death beneficiaries of Oscar Odell "Bill”
Jones v. Arkansas Department of Veteran Affairs
Claim No. 200817

Dear Colenel Todd,

Enclosed please find a copy of the above-styled claim filed against the Arkansas
Department of Veteran Affairs. Pursuant to the Arkansas Rules of Civil Procedure, as well as
Claims Commission Rule 2.2, you have thirty days from the date of service in which to file a
responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if lability is
admitted, or it the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,
Kathryn [rby
ES: mshaynes

Enclosure
cc: Jeff R. Priebe, counsel for Claimant (wfencl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspendence to provide
you with confirmation that your claim has been processed and served upon the respondent agency,




From: Vincent France

To: ASCC Pleadings

Cc: Crystal Carey

Subject: RE: Jones, Oscar v. ADVA CC-200817
Date: Monday, March 30, 2020 8:54:07 AM
Attachments: Answer to Complaint.pdf

E.2

Please find the Arkansas Department of Veterans Affairs Answer.

Vincent P. France
Assistant Attorney General
Office of Arkansas Attorney General Leslie Rutledge

323 Center Street, Suite 200
Little Rock, Arkansas, 72201
Office: 501.682.1314 | Fax: 501.682.2000

vincent.france@arkansasag.gov | ArkansasAG.gov
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BEFORE THE STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS

MARY ANN JONES, as Special Administrator
Of the Estate of Oscar Odell “Bill” Jones CLAIMANT

v. CLAIM NO. 20-00817

ARKANSAS DEPARTMENT OF
VETERAN AFFAIRS RESPONDENT
ANSWER

COMES NOW, Respondent, Arkansas Department of Veteran Affairs, by and through its
attorney, Assistant Attorney General Vincent P. France, and for its Answer to the Complaint states
the following:

1. Respondent, Arkansas Department of Veteran Affairs, denies all allegations of the
Complaint not admitted herein.

2. Respondent denies that it is liable for any of the alleged injuries to the Claimant,
and any of Claimant’s damages and/or injuries were not caused by negligence of the Arkansas
Department of Veteran Affairs or any of its employees or its agents.

3. Affirmatively pleading, Respondent states that any injuries or damages sustained
by the Claimant were proximately caused by Claimant’s own contributory fault or negligence,
which fault or negligence should bar or mitigate the Claimant’s recovery in this case.

4. Affirmatively pleading, Respondent states that Claimant has not exhausted all of
her remedies against the applicable insurers as required by Ark. Code Ann. §19-10-302.

WHEREFORE, the Respondent PRAYS for dismissal of the Complaint, for any and all

other just and proper relief.
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From: ASCC Pleadings

To: Vincent.france@arkansas.gov

Cc: crystal.carey@arkansas.gov; ASCC Pleadings; Kathryn Irby
Subject: CORR: Mary Ann Jones v. ADVA, Claim No. 200817

Date: Friday, May 15, 2020 4:32:27 PM

Attachments: Mary Ann Jones v. ADVA.pdf

Mr. France,

Please see attached. Contact Kathryn Irby with any questions.

Julie S. Jones
Arkansas Claims Commision
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May 15, 2020

Mr. Jeff Priebe

Jeff Priebe Law Firm

Post Office Box 7481

Little Rock, Arkansas 72217

RE:  Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill” Jones,
deceased, and on behalf of the wrongful death beneficiaries of Oscar Odell “Bill” Jones v.
Arkansas Department of Veteran Affairs
Claim No. 200817

Dear Mr. Priebe,

Please be advised that the Arkansas Department of Veteran Affairs (the “Respondent”) in the
above-styled claim filed an Answer disputing liability. When liability is contested by the Respondent, you
have two options:

1) You may request a hearing before the Arkansas State Claims Commission (the “Claims
Commission”) in writing within fifteen (15) calendar days from the date of this

correspondence.

2) You may do nothing. If this office does not receive any communication from you within
fifteen (15) calendar days from the date of this correspondence, your claim will be
dismissed by the Claims Commission for failure to respond.

Please note that even if you request a hearing on your claim, the filing of a dispositive motion
(such as a Motion to Dismiss or a Motion for Summary Judgment) by the Respondent could result in
dismissal of your claim before hearing. The failure of a party to file a timely response is sufficient
basis for the granting of a motion by the Claims Commission.

It is your responsibility to know when responses are due to any motions or other pleadings filed in
your claim. It is also your responsibility to notify both the Claims Commission and the Respondent if you
have a change in mailing address.

Sincerely,
Kathryn Irby
ES: msscott

cc: Vincent P. France, counsel for Respondent (via email)
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From: Jeff Priebe

To: Kathryn Irby

Cc: Sonja McCaleb; vincent.france@arkansasag.gov

Subject: Estate of Oscar Jones v. Ark State Veterans Home, Claim No. 200817
Date: Monday, May 18, 2020 2:59:51 PM

Attachments: Claims Commission Letter requesting a hearing 05182020.pdf

Mrs. Irby,

| am mailing the attached letter, however | wanted to email it to you as well.
Thank you,

Jeff

Jeff Priebe

Jeff Priebe Law Firm
PO Box 7481

Little Rock, AR 72217
Phone: 501-580-7890
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JEFF PRIEBE LAW FIRM

JEFF R. PRIEBE, ATTORNEY AT LAW
P. O. Box 7481
LITTLE ROCK, ARKANSAS 72217
TELEPHONE 501.580.7890

JEFF@QJEFFPRIEBELAWFIRM.COM

May 18, 2020

Ms. Kathryn Irby

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

RE:  Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill”
Jones, Deceased, and on behalf of the wrongful death beneficiaries of Oscar
Odell “Bill” Jones v. Arkansas Department of Veterans Affairs d/b/a North
Little Rock - Veterans Home f/k/a Arkansas State Veterans Home at North
Little Rock
Claim No. 200817

Dear Ms. Irby:

I am in receipt of your letter of May 15". On behalf of my client, I would request a
hearing on this claim. If you or the Commission need anything else from me regarding this
matter, please do not hesitate to contact me.

Very truly yours,

JEFF PRIEBE LAW FIRM
Jeff R. Priebe
JRP/slm

Enclosures

cc: Mary Ann Jones
Vincent P. France - Assistant Attorney General
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BEFORE THE STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS

MARY ANN JONES, as Special Administrator

of the Estate of Oscar Odell “Bill” Jones CLAIMANTArkansas

State Clalms Commission
v. CLAIM NO. 20-00817

MAY 2 6 2020

ARKANSAS DEPARTMENT OF
VETERAN AFFAIRS d/b/a NORTH LITTLE ROCK - RECEIVED
VETERANS AFFAIRS f/k/a ARKANSAS STATE VETERANS
HOME AT NORTH LITTLE ROCK RESPONDENT

AMENDED NOTICE OF ACTION OR CLAIM IN COMPLIANCE WITH
ARKANSAS CODE ANNOTATED § 20-77-304

Pursuant to Arkansas Code Annotated § 20-77-304, the Arkansas Department
of Human Services is hereby served with written notice of the filing of an action or
claim by Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill”
Jones. Oscar Odell “Bill” Jones may have been a recipient of medical assistance from
the Division of Medicaid of the State of Arkansas. The action or claim has been filed
against Arkansas Department of Veterans Affairs.

Respectfully submitted,

Jeff Priebe

Ark Bar No. 2001124

Jeff Priebe Law Firm

P. O. Box 7481

Little Rock, AR 72217
501-580-7890
jeff@jeffpriebelawfirm.com

11
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CERTIFICATE OF SERVICE

I, Jeff Priebe, certify that a copy of the mandatory notice required by Ark. Code
Ann. § 20-77-304 has been served via U.S. Mail via certified mail, return receipt
requested on this 14t day of May, 2020 to the following:

Arkansas Department of Human Services
Cindy Gillespie

P.O. Box 1737, Slot 8201

Little Rock, Arkansas 72203

CERTIFICATE OF SERVICE

1, Jeff Priebe, do hereby certify that a copy of the foregoing document has been
served via U. S. Mail on this 14th day of May, 2020 to the following:

Vincent P. France

Assistant Attorney General
Arkansas Attorney General’s Office
323 Center Street, Suite 200

Little Rock, AR 72201

Jeff Priebe

12



E.2

JEFF PRIEBE LAW FIRM
Arkansas ]
JEFF R. PRIE;I?}E;’%I‘;Z?:SI;IEY AT LAW State Claims Commission
LITTLE ROCK, ARKANSAS 72217
TELEPHONE 501.580.7890 MAY 9 6 2020
JEFF@)EFEPRIEBELAWFIRM.COM
RECEIVED

May 14, 2020

Ms. Kathryn Irby

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

RE: Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill”
Jones, Deceased, and on behalf of the wrongful death beneficiaries of Oscar
Odell “Bill” Jones v. Arkansas Department of Veterans Affairs d/b/a North
Litile Rock - Veterans Home f/k/a Arkansas State Veterans Home at North
Little Rock
Claim No. 200817

Dear Ms. Irby:

Enclosed please find for filing is our Amended Notice of Action or Claim in Compliance
with Arkansas Code Annotated § 20-77-304. Please return a file-marked copy to me in the self-
addressed, postage-paid envelope provided. By copy of this letter, we are providing a copy of

the Amended Notice to ADHS and opposing counsel.

Should you have any questions or comments, please do not hesitate to contact me.

Very truly yours,
JEFF PRIEBE LAW FIRM
Jeff R. Priebe

JRP/slm

Enclosures

cc: Cindy Gillespie - ADHS
Vincent P. France - Assistant Attorney General

13



From: Kathryn Irby

To: Jeff Priebe; Vincent France

Subject: Mary Ann Jones v. ADVA, Claim No. 200817
Date: Monday, June 29, 2020 4:17:00 PM

E.2

Counselors,

The Claims Commission has reviewed Mr. Priebe’s request for hearing in the above-
referenced claim and would like for the parties to conduct discovery prior to the scheduling of

this claim for hearing. When discovery is nearing completion, please contact me to get this

claim added to the hearing docket.

Please contact my office with any questions.

Thanks,
Kathryn Irby

Kathryn Irby

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2822

14
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From: Misty Scott on behalf of ASCC Pleadings

To: "Jeff@jeffpriebelawfirm.com”; Vincent France

Cc: ASCC Pleadings; Kathryn Irby

Subject: CORR: Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill” Jones, deceased, and on

behalf of the wrongful death beneficiaries of Oscar Odell “Bill” Jones v. Arkansas Department of Veteran Affairs,

Claim No. 200817

Date: Wednesday, June 8, 2022 3:48:00 PM
Attachments: Mary Jones v. ADVA.pdf

Mr. Priebe and Mr. France:

Please see attached. Contact Kathryn Irby with any questions.
Thank you,
Misty

Misty Scott
Arkansas State Claims Commission

15
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June 8, 2022
Mr. Jeff Priebe (via email)
Jeff Priebe Law Firm
Post Office Box 7481
Little Rock, Arkansas 72217
Mr. Vincent P. France (via email)

Arkansas Attorney General’s Office
323 Center Street, Suite 200
Little Rock, Arkansas 72201

Re:  Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill” Jones,
deceased, and on behalf of the wrongful death beneficiaries of Oscar Odell “Bill”
Jones v. Arkansas Department of Veteran Affairs
Claim No. 200817

Dear Mr. Priebe and Mr. France,

The above-styled claim has been in discovery for an extended period of time. Please notify
this office in writing by Wednesday, June 29, 2022, as to the status of discovery. If the Claims
Commission does not receive a timely response, this claim will be set for hearing as soon as is
practicable.

Sincerely,

Kathryn Irby

ES: msscott

16
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From: Jennifer Winn
To: Kathryn Irby; Misty Scott; ASCC Pleadings
Cc: Vincent France; jeff@jeffpriebelawfirm.com
Subject: Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill” Jones, deceased, and on behalf of the
wrongful death beneficiaries of Oscar Odell “Bill” Jones v. Arkansas Department of Veteran Affairs, Claim No.
200817
Date: Thursday, June 23, 2022 2:49:19 PM
Attachments: image001.jpg
image003.png
image004.jpg
image006.jpa
image008.jpg
image010.jpg
image012.png
Claims Commission Letter re Status Update and Hearing Request.pdf

Some people who received this message don't often get email from jwinn@rainfirm.com. Learn
why this is important

Ms. Irby,

Please see attached correspondence from Mr. Priebe.

Please let me know if you have any questions.

Thank you
Jennifer
Jennifer Winn
Paralegal
P (501) 868-2943 | F (501) 868-2505

E jwinn@rainfirm.com | CallRainwater.com
PO Box 17250 | Little Rock, AR | 72222

<]
<]
<]
<]

A referral is the best compliment. If you know anyone that needs our help, please have them call our office 24/7.

This email may contain confidential information and is intended only for the individual(s) it is addressed. If you are not an intended recipient, you are
hereby notified that any unauthorized use of the email is strictly prohibited. If you have received this email in error, please delete it and notify the sender
by reply email.

17
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From: Kathryn Irby

To: Jennifer Winn; ASCC Pleadings

Cc: Vincent France; jeff@jeffpriebelawfirm.com

Subject: HEARING SCHEDULED: Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill” Jones,

deceased, and on behalf of the wrongful death beneficiaries of Oscar Odell “Bill” Jones v. Arkansas Department
of Veteran Affairs, Claim No. 200817
Date: Friday, June 24, 2022 8:22:00 AM
Attachments: Jones v. ADVA -- 200817 -- hearing lItr (Cl requesting in person).pdf
image001.jpg
image002.png
image003.jpg
image004.jpg
image005.jpg
image006.jpg
image007.png

Jeff and Vincent, please see attached hearing letter.

Kathryn

From: Jennifer Winn <jwinn@rainfirm.com>

Sent: Thursday, June 23, 2022 2:49 PM

To: Kathryn Irby <kathryn.irby@arkansas.gov>; Misty Scott <Misty.Scott@arkansas.gov>; ASCC
Pleadings <ASCCPleadings@arkansas.gov>

Cc: Vincent France <vincent.france@arkansasag.gov>; jeff@jeffpriebelawfirm.com

Subject: Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill” Jones, deceased,
and on behalf of the wrongful death beneficiaries of Oscar Odell “Bill” Jones v. Arkansas Department
of Veteran Affairs, Claim No. 200817

Some people who received this message don't often get email from jwinn@rainfirm.com. Learn why this is
important

Ms. Irby,

Please see attached correspondence from Mr. Priebe.

Please let me know if you have any questions.

Thank you
Jennifer
Jennifer Winn
Paralegal
P (501) 868-2943 | F (501) 868-2505

E jwinn@rainfirm.com | CallRainwater.com
PO Box 17250 | Little Rock, AR | 72222

=
[
]
=

A referral is the best compliment. If you know anyone that needs our help, please have them call our office 24/7.

19
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This email may contain confidential information and is intended only for the individual(s) it is addressed. If you are not an intended recipient, you are
hereby notified that any unauthorized use of the email is strictly prohibited. If you have received this email in error, please delete it and notify the sender
by reply email.

20
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
June 24, 2022
Mr. Jeff Priebe (via email)
Jeff Priebe Law Firm
Post Office Box 7481
Little Rock, Arkansas 72217
Mr. Vincent P. France (via email)

Arkansas Attorney General’s Office
323 Center Street, Suite 200
Little Rock, Arkansas 72201

RE:  Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill” Jones,
deceased, and on behalf of the wrongful death beneficiaries of Oscar Odell “Bill”
Jones v. Arkansas Department of Veterans Affairs
Claim No. 200817

Dear Mr. Priebe and Mr. France,

The Claims Commission has scheduled a one-day hearing on the above-referenced claim
on Friday, February 10, 2023, beginning at 9:00 a.m. For the time being, this hearing will be
scheduled via Zoom, although the Claims Commission notes Mr. Priebe’s request for an in-person
hearing. The Claims Commission requests that the parties email me in December 2022 to evaluate
the possibility of converting the format of this hearing to in-person. However, should the hearing
remain in a Zoom format, the Zoom invitation is included herein.

Each party’s witness lists, exhibit lists, and exhibits are due by Friday, January 20, 2023.
If the parties would like for the Claims Commission to review prehearing briefs, the briefs are due
at the same time. If the parties will be submitting any testimony by deposition, those deposition
transcripts are due at the same time.

To the extent that either party intends to file a motion of any kind, absent a showing of

good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed
by January 20, 2023.

21
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Please note that a copy of any filing must be served upon the opposing party via U.S. Mail
in accordance with the Arkansas Rules of Civil Procedure.

If you have any questions, please do not hesitate to contact my office.
Sincerely,
Kathryn Irby

ES: kmirby

The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Feb 10, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/87579091104?pwd=bkRDL2IFUnZUclhSUE8wWS2ZLOGVpZz09

Meeting ID: 875 7909 1104

Passcode: 6EPTmJ

One tap mobile

+13017158592,,87579091104%#,,,,*124942# US (Washington DC)
+13126266799,,87579091104%#,,,,%124942# US (Chicago)

Dial by your location
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 929 436 2866 US (New York)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
Meeting ID: 875 7909 1104
Passcode: 124942
Find your local number: https://us06web.zoom.us/u/kd30e4TIYF

22
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From: Kathryn Irby

To: Jennifer Winn

Cc: Vincent France; jeff@jeffpriebelawfirm.com

Subject: HEARING RESCHEDULED: Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill” Jones,

deceased, and on behalf of the wrongful death beneficiaries of Oscar Odell “Bill” Jones v. Arkansas Department
of Veteran Affairs, Claim No. 200817
Date: Tuesday, June 28, 2022 4:11:00 PM
Attachments: Jones v. ADVA -- 200817 -- hearing rescheduling Itr (Cl requesting in person).pdf
image001.jpg
image002.png
image003.jpg
image004.jpg
image005.jpg
image006.jpg
image007.png

Jeff and Vincent, please see attached letter.

Thanks,
Kathryn

From: Kathryn Irby

Sent: Friday, June 24, 2022 8:22 AM

To: Jennifer Winn <jwinn@rainfirm.com>; ASCC Pleadings <ASCCPleadings@arkansas.gov>

Cc: Vincent France <vincent.france@arkansasag.gov>; jeff@jeffpriebelawfirm.com

Subject: HEARING SCHEDULED: Mary Ann Jones, as Special Administrator of the Estate of Oscar
Odell “Bill” Jones, deceased, and on behalf of the wrongful death beneficiaries of Oscar Odell “Bill”
Jones v. Arkansas Department of Veteran Affairs, Claim No. 200817

Jeff and Vincent, please see attached hearing letter.

Kathryn

From: Jennifer Winn <jwinn@rainfirm.com>

Sent: Thursday, June 23, 2022 2:49 PM

To: Kathryn Irby <kathryn.irby@arkansas.gov>; Misty Scott <Misty.Scott@arkansas.gov>; ASCC
Pleadings <ASCCPleadings@arkansas.gov>

Cc: Vincent France <vincent.france@arkansasag.gov>; jeff@jeffpriebelawfirm.com

Subject: Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill” Jones, deceased,
and on behalf of the wrongful death beneficiaries of Oscar Odell “Bill” Jones v. Arkansas Department
of Veteran Affairs, Claim No. 200817

Some people who received this message don't often get email from jwinn@rainfirm.com. Learn why this is
important

Ms. Irby,

Please see attached correspondence from Mr. Priebe.
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
June 28, 2022
Mr. Jeff Priebe (via email)
Jeft Priebe Law Firm
Post Office Box 7481
Little Rock, Arkansas 72217
Mr. Vincent P. France (via email)

Arkansas Attorney General’s Office
323 Center Street, Suite 200
Little Rock, Arkansas 72201

RE:  Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill” Jones,
deceased, and on behalf of the wrongful death beneficiaries of Oscar Odell “Bill”
Jones v. Arkansas Department of Veterans Affairs
Claim No. 200817

Dear Mr. Priebe and Mr. France,

Due to a scheduling conflict, the Claims Commission has rescheduled this one-day hearing
on the above-referenced claim on Friday, April 21, 2023, beginning at 9:00 a.m. For the time
being, this hearing will be scheduled via Zoom, although the Claims Commission notes Mr.
Priebe’s request for an in-person hearing. The Claims Commission requests that the parties email
me in January 2022 to evaluate the possibility of converting the format of this hearing to in-person.
However, should the hearing remain in a Zoom format, the Zoom invitation is included herein.

Each party’s witness lists, exhibit lists, and exhibits are due by Friday, March 31, 2023. If
the parties would like for the Claims Commission to review prehearing briefs, the briefs are due
at the same time. If the parties will be submitting any testimony by deposition, those deposition
transcripts are due at the same time. If the parties will require a subpoena, subpoena requests are
also due at the same time. Absent a showing of good cause, the Claims Commission will not issue
subpoenas for requests received after March 31, 2023.
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To the extent that either party intends to file a motion of any kind, absent a showing of
good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed
by March 31, 2023.

Please note that a copy of any filing must be served upon the opposing party via U.S. Mail
in accordance with the Arkansas Rules of Civil Procedure.

If you have any questions, please do not hesitate to contact my office.
Sincerely,
Kathryn Irby

ES: kmirby

The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Apr 21, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/81310968697?pwd=bmh5c WRUQVZFNUZZcUMxR25GRGQ0Zz09

Meeting ID: 813 1096 8697

Passcode: 91ucG5

One tap mobile

+19294362866,,813109686974#,,,,%102433# US (New York)
+13017158592,,81310968697#,,,,%102433# US (Washington DC)

Dial by your location
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
Meeting ID: 813 1096 8697
Passcode: 102433
Find your local number: https://us06web.zoom.us/u/keFTjkRNJ1
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From: Katie Wilson

To: ASCC Pleadings

Cc: Jordan Broyles; "jpriebe@rainfirm.com"”; "jwinn@rainfirm.com"
Subject: RE: Jones, Oscar v. ADVA CC-200817

Date: Wednesday, February 1, 2023 9:32:57 AM

Attachments: image001.jpg

2023-01-30 - Oscar - EOA.pdf

Good Morning,

Attached please find Senior Assistant Attorney General Jordan Broyles’s notice of appearance to be
entered on behalf of the Arkansas Department of Veteran Affairs in the above-referenced matter.

Thank you,

Katie Wilson
Lead Legal Assistant — Civil Department

Office of Arkansas Attorney General Tim Griffin
323 Center Street, Suite 200

Little Rock, Arkansas 72201

Office: (501) 682-0790 | Fax: (501) 682-2591

katie.wilson(@arkansasag.gov | ArkansasAG.gov

CONFIDENTIALITY NOTICE: The information contained in this e-mail message and any attachment is
the property of the State of Arkansas and may be protected by state and federal laws governing
disclosure of private information. It may contain information that is privileged, confidential, or
otherwise protected from disclosure. It is intended solely for the use of the addressee. If you are
not the intended recipient, you are hereby notified that reading, copying or distributing this e-mail
or the information herein by anyone other than the intended recipient is STRICTLY PROHIBITED. The
sender has not waived any applicable privilege by sending the accompanying transmission. If you
have received this transmission in error, please notify the sender by reply e-mail immediately, and
delete this message and attachments from your computer.

27



E.2

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

MARY ANN JONES, as Special Administrator of

the Estate of Oscar Odell “Bill” Jones, Deceased,

and on behalf of the wrongful death beneficiares

of Oscar Odell “Bill” Jones CLAIMANT
V. CASE NO. CC-200817

ARKANSAS DEPARTMENT OF

VETERAN AFFAIRS RESPONDENT

NOTICE OF APPEARANCE

Comes Senior Assistant Attorney General Jordan Broyles, and hereby certifies
that she is admitted to practice in this Court, and enters her appearance as counsel
for Respondent Arkansas Department of Veteran Affairs.

The undersigned counsel respectfully requests that her name be entered as
additional attorney of record in this case and that she receives copies of any and all
future notices, pleadings, correspondence, and other papers in this matter from this
point forward. Complete contact information for undersigned counsel is included in

the signature block below.

Respectfully submitted,

TIM GRIFFIN
Attorney General

Jordan Broyles

Ark. Bar No. 2015156

Senior Assistant Attorney General
Arkansas Attorney General's Office
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323 Center Street, Suite 200

Little Rock, AR 72201

Phone: (501) 682-9482

Fax: (501) 682-2591

Email: jordan.broyles@arkansasag.gov

Attorneys for Respondent

CERTIFICATE OF SERVICE

I, Jordan Broyles, hereby certify that on February 1, 2023, I mailed the

foregoing document by U.S. Postal Service to the following:

Jeff R. Priebe

Rainwater, Holt, & Sexton, P.A.
P.O. Box 17250

Little Rock, AR 72222

Jordan Broyles
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From:

To:

Cc:

Subject:
Date:
Attachments:

E.2

Jennifer Winn

ASCC Pleadings

jordan.broyles@arkansasag.gov; katie.wilson@arkansasag.gov; Jeff Priebe
Jones, Oscar v. ADVA CC-200817

Thursday, February 2, 2023 3:10:17 PM

image001.jpg

image003.png

image004.jpg

image006.jpg

image008.jpg

image010.jpg

image012.png

C"s Supp Ans and Rsp to R 1st IRFPDs - Expert Disclosures 02022023.pdf

You don't often get email from jwinn@rainfirm.com. Learn why this is important

Good afternoon,

Attached please find Claimant’s Supplemental Answers and Responses to Respondent’s First
Interrogatories and Requests for Production of Documents for filing. These have been emailed to
Counsel for Respondent, along with the exhibits listed in same.

Thank you,
Jennifer

A referral is the

Jennifer Winn
Paralegal
P (501) 868-2943 | F (501) 868-2505

E jwinn@rainfirm.com | CallRainwater.com
PO Box 17250 | Little Rock, AR | 72222

best compliment. If you know anyone that needs our help, please have them call our office 24/7.

This email may contain confidential information and is intended only for the individual(s) it is addressed. If you are not an intended recipient, you are
hereby notified that any unauthorized use of the email is strictly prohibited. If you have received this email in error, please delete it and notify the sender

by reply email.

30



E.2

BEFORE THE STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS

MARY ANN JONES, as Special Administrator
Of the Estate of Oscar Odell “Bill” Jones CLAIMANT

V. CLAIM NO. 20-0817

ARKANSAS DEPARTMENT OF
VETERAN AFFAIRS RESPONDENT

CLAIMANT’S ANSWERS AND RESPONSES TO RESPONDENT’S
FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION

Claimant, by and through undersigned counsel, states the following for her Answers and

Responses to Respondent’s First Set of Interrogatories and Requests for Production:

INTERROGATORY NO. 2: Please state the name, telephone number and address of

each individual, including experts, but not including your attorney, who likely to have discoverable
information relevant to the facts or allegations in this case, identifying the subjects of the
information.

ANSWER:

Objection. This Interrogatory seeks information that is protected as attorney work product.
Without waiving said objection, expert witnesses for trial are undetermined at this time.
Claimant will supplement this response in a timely manner prior to trial and in accordance
with the Arkansas Rules of Civil Procedure and any scheduling order in this case.

Claimant further states that any nurse, CNA and/or physician who provided treatment
and/or services to Mr. Jones may proffer opinions that may be considered expert testimony.
Claimant reserves the right to supplement this Response with additional expert witnesses
and/or opinions. Further, fact witnesses have not yet been determined in this matter.

Without waiving said objections, Claimant states the following individuals may possess
relevant information:

Mary Ann Jones

Jerri Ann Stokes
Karen Garson
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Respondents’ employees and former employees.

SUPPLEMENTAL ANSWER:

In addition to the above stated individuals, Claimant’s expert witnesses include
Luanne Trahant, MSN, APRN and Dr. Keith E. Miller.

Claimant also intends to call the following former employees:
Beverly Hameback

Katrina Henderson

Kim Ford

Loretta Crosariol

Natasha Crocker

Rosa Page

Tiffany Atkins

Tymberly Garrett

Claimant reserves the right to supplement this Answer as discovery progresses.

INTERROGATORY NO. 3: Please state the full name, address, and telephone number

of each person who you may call as a witness in this case, the subject matter to which each person
will testify, and the substance of the facts to which each will testify.

ANSWER:

Claimant has not determined who will be called at trial to testify. However, Claimant
anticipates that trial witnesses may include the following:

(a) any of the individuals listed in Mr. Jones’ medical and facility records;
(b) other employees or agents of Respondents or other health care providers who may
not appear in Mr. Jones’ chart, but who may, nonetheless, possess relevant

information;
(©) corporate owners, officers and/or employees of Respondents;
(d) employees and/or representatives of the Arkansas Office of Long Term Care; and,
(e) family members and/or friends of Mr. Jones.

Claimant also anticipates that any of the following may testify:

FAMILY MEMBERS

Mary Ann Jones
Cynthea Bartlett
Robert Jones a/k/a Mark Black
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Rhonda Brostrom
Jerrie Ann Stokes
Karen L. Garson

TREATING PHYSICIANS/HEALTHCARE PROVIDERS

Dr. Mark Pippinger
4301 West Markham Street, Suite 556
Little Rock, Arkansas 72205

Dr. Donald Bodenner
UAMS

4018 West Capitol Avenue
Little Rock, Arkansas 72205

Dr. Konstantinos Arnaoutakis
UAMS

4018 West Capitol Avenue
Little Rock, Arkansas 72205

Dr. Carrol Chappell

Arkansas Ophthalmology Associates
5 St. Vincent Circle, Suite 200

Little Rock, Arkansas 72205

Dr. James Cooper

Family Practice Associates
1304 Military Road
Benton, Arkansas 72015

Dr. Sam Taggart

Family Practice Associates
1304 Military Road
Benton, Arkansas 72015

MEMS
1121 West 7 Street
Little Rock, Arkansas 72201

Any Treating Physician/Healthcare Provider who may appear in Mr. Jones’ medical
records who has not yet been identified. Claimant agrees to supplement this Answer should

additional information become relevant.

ADMINISTRATOR

Lindsey Clyburn
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Gina Chandler
David Barker

ARKANSAS OFFICE OF LONG TERM CARE SURVEYORS/
REVIEWERS/RECORDS CUSTODIANS:

Rebekah T. Lee

Office of Communications & Community Engagement
Deputy Chief/FOIA Officer

700 Main Street

Little Rock, AR 72203

All Surveyors or Complaint Investigators who investigated the facility during the relevant
time frame.

OTHER WITNESSES:

All lay witnesses designated by Respondents.

All expert witnesses designated by Respondents.

All witnesses referred to in any deposition testimony.

All medical records custodians.

All Arkansas Office of Long Term Care records custodians.

All individuals deposed.

All individuals identified in Claimant’s and/or Respondents’ discovery responses.
In addition, any other medical providers who treated Mr. Jones may be witnesses
at trial. This includes nurses, social workers, aids, orderlies, etc.

e

Claimant reserves the right to supplement this Answer as discovery progresses.

SUPPLEMENTAL ANSWER:

In addition to the above stated witnesses, Claimant intends to call the following
experts at the hearing or trial in this matter.

EXPERTS:

Luanne Trahant, MSN, APRN
Dr. Keith E. Miller

FORMER EMPLOYEES:

Beverly Hameback
Katrina Henderson
Kim Ford

Loretta Crosariol
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Natasha Crocker
Rosa Page
Tiffany Atkins
Tymberly Garrett

Claimant reserves the right to supplement this Answer as discovery continues to
progress. Claimant will supplement this Answer in a timely manner prior to the
trial or hearing and in accordance with the Arkansas Rules of Civil Procedure and
any Scheduling Order in this case.

INTERROGATORY NO. 4: Please state the name and address of each and every expert
witness, if any, upon whom Claimant relies in making the allegations of this Complaint, or who is
anticipated as a trial witness in this case. Separately identify for each such person whether Claimant
intends to call them as a witness at trial.

ANSWER:

Objection. This Interrogatory seeks information that is protected as attorney work product.
Without waiving said objection, expert witnesses for trial are undetermined at this time.
Claimant will supplement this response in a timely manner prior to trial and in accordance
with the Arkansas Rules of Civil Procedure and any scheduling order in this case.

Claimant further states that any nurse, CNA and/or physician who provided treatment
and/or services to Mr. Jones may proffer opinions that may be considered expert testimony.
Claimant reserves the right to supplement this Answer with additional expert witnesses
and/or opinions.

SUPPLEMENTAL ANSWER:

In addition to the above stated witnesses, Claimant intends to call the following
experts at the hearing or trial in this matter.

EXPERTS:

Luanne Trahant, MSN, APRN
Dr. Keith E. Miller

Claimant reserves the right to supplement this Answer as discovery continues to
progress. Claimant will supplement this Answer in a timely manner prior to the
trial or hearing and in accordance with the Arkansas Rules of Civil Procedure and
any Scheduling Order in this case.
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INTERROGATORY NO. 5: With respect to each and every expert witness who you may

call at trial, and with respect to each and every expert used by you or your attorneys for consultation
whose work-product forms a basis either in whole or part of the opinions of an expert who may be
called at trial, please state:

(a) the witness’ identity, giving the name, address, and profession or
occupation;

(b) the date the witness was first contacted;
(c) the subject matter or area on which the witness is expected to testify;

(d) a list of all items the witness reviewed to formulate his or her
opinion;

(e) the substance of the specific facts and opinions to which the witness
is expected to testify; and

6y} a summary of the specific grounds for each opinion.

ANSWER:
See Claimant’s Objection and Answer to Interrogatory No. 4.

SUPPLEMENTAL ANSWER:

In addition to the previous response, Claimant may call the following individuals as
expert witnesses in this matter:

(a) Luanne Trahant, MSN, APRN

Dr. Keith E. Miller

(b) Luanne Trahant was first contacted by Claimant’s counsel on June 13, 2022.
Dr. Miller was first contacted by Claimant’s counsel on June 13, 2022.
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(¢) Nurse Trahant will testify as to the appropriate standard of care for the Respondent
and the breaches of the standard of care related to Mr. Jones

Dr. Miller will testify about the standard of care, breaches of the standard of care,
and the cause and effect of Mr. Jones’ injuries, medical bills, death and life
expectancy.

(d) Nurse Trahant reviewed the following documents:

Complaint filed on February 12, 2020 (Pl Bates OOJ-AVA- 002862-00J-
AVA-002865)

Medical Records for Oscar Odell Jones from the following facilities:
Arkansas Veterans Home (Pl. Bates OOJ-AVA-000004-O0J-AV A-000366)
MEMS - 12.18.2018 (P1. Bates OOJ-AVA-000367-O0J-AVA-000373)
MEMS -12.18.2018 (2) (P1. Bates OOJ-AVA-000374-O0J-AVA-000380)
MEMS - 12.27.2018 (PL. Bates OOJ-AVA-000381-O0J-AVA-000387)

VA Records (PL. Bates 00J-AVA-000388-O0J-AVA-001092)

Defendant’s Records (Def. Bates ADVA Docs 0011 — 0665; ADVA Docs 0677-
1321)

Death Certificate (Pl. Bates OOJ-AVA-002852)

Incident and Accident Reports for Resident (Def. Bates ADVA Docs. p. 1430
- 1449)

Facility Brochure and Accident Reports for Resident (Def. Bates ADVA
Docs. p. 1430 - 1449)

Federal Regulations (Pl. Bates OOJ-AVA-002862-O0J-AVA-002964)

Office of Long-Term Care Rules and Regulations for Nursing Homes (P1.
Bates OOJ-AVA-002965-O0J-AVA-003130)

Nurse Trahant may review additional records and depositions which may bolster or
change her opinion.

Dr. Miller reviewed the following documents:

Complaint filed on February 12, 2020 (P1 Bates OOJ-AVA- 002862-00J-
AVA-002865)

Billing Records for Oscar Odell Jones from the following facilities:
MEMS —12.18.2018 (P1. Bates OOJ-AVA-000001)

MEMS - 12.18.2018 (2) (P1. Bates OOJ-AVA-000002)

MEMS —12.27.2018 (P1. Bates OOJ-AVA-000003)

Medical Records for Oscar Odell Jones from the following facilities:
Arkansas Veterans Home (Pl. Bates OOJ-AVA-000004-O0J-AV A-000366)
MEMS - 12.18.2018 (P1. Bates OOJ-AVA-000367-O0J-AVA-000373)
MEMS - 12.18.2018 (2) (P1. Bates OOJ-AVA-000374-O0J-AVA-000380)
MEMS -12.27.2018 (P1. Bates OOJ-AVA-000381-O0J-AVA-000387)
VA Records (PL. Bates 00J-AVA-000388-O0J-AVA-001092)
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e Defendant’s Records (Def. Bates ADVA Docs 0011 — 0665; ADVA Docs
0677-1321)

o Death Certificate (Pl. Bates OOJ-AVA-002852)

e Facility Brochure and Accident Reports for Resident (Def. Bates ADVA
Docs. p. 1430 - 1449)

e Def. Bates ADVA Docs 1812 - 1814 06222020 - ROG 22)

e Federal Regulations (Pl. Bates OOJ-AVA-002862-O0J-AVA-002964)

e Office of Long-Term Care Rules and Regulations for Nursing Homes (Pl.
Bates O0OJ-AVA-002965-O0J-AVA-003130).

Dr. Miller may review additional records and depositions which may bolster or
change his opinion

(e) and (f)
A summary of Nurse Trahant’s opinions are as follows:

e Respondents failed to properly monitor, check, care plan, and failed
to put into place proper interventions to prevent Mr. Jones’ significant
weight loss

¢ During his residency, Mr. Jones suffered numerous falls.

e Respondent failed to assess, care plan, put into place interventions, and
failed to update Mr. Jones’ plan of care regarding falls including failure
to put into place appropriate interventions in a timely manner to prevent
falls and prevent injuries from falls.

e Respondent failed to assess, care plan, put into place interventions, and
failed to update Mr. Jones’ plan of care regarding infections and urinary
tract infection including failure to put into place appropriate
interventions in a timely manner to prevent and treat infections.

¢ Respondent failed to assess, care plan, put into place interventions, and
failed to update Mr. Jones’ plan of care regarding skin breakdowns
including failure to put into place appropriate interventions in a timely
manner to prevent pressure sores.

¢ Respondent failed to provide sufficient staffing, including sufficient staff
to watch, care for, and protect Mr. Jones.

e The actions of Respondent violated the applicable federal and state
regulations along with their own policies and procedures.
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That past surveys from the Office of Long Term Care cited Respondent
for some of the same issues that were issues in the care and treatment of
Mr. Jones.

The actions of Respondent violated Mr. Jones’ resident rights and
amounted to neglect.

A summary of the opinions and specific grounds for Dr. Miller’s opinions
can be found in his report, attached hereto as Exhibit A.

REQUEST FOR PRODUCTION NO. 1: If you intend to use an expert witness at the

trial of this case, please produce a copy of that witness’ C.V., and any report prepared by the

witness.

RESPONSE:

See Claimant’s Objection and Answer to Interrogatory No. 4.

SUPPLEMENTAL ANSWER:

Nurse Luanne Trahant’s CV is attached hereto as Exhibit C. Dr. Keith E. Miller’s
C.V.is attached hereto as Exhibit C.

Respectfully submitted,

MARY ANN JONES, as Special Administratrix
of the Estate of Oscar Odell “Bill” Jones

Jeff Priebe

Arkansas Bar No. 2001124

Jeff Priebe Law Office

P.O. Box 7481

Little Rock, Arkansas 72217

Phone: 501-580-7890

E-Mail: Jeff@JeffPriebeLawFirm.com
jpriebe@rainfirm.com

Attorneys for Claimant
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I hereby certify that on February 2, 2023, a true and accurate copy of the foregoing

document has been served by U.S. Malil, postage prepaid, upon the following:

Jordan Broyles

Senior Assistant Attorney General
Arkansas Attorney General’s Office
323 Center Street, Suite 200

Little Rock, AR 72201

Email: jordan.broyles@arkansasag.gov

Attorneys for Respondents

Jeftf Priebe
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From: Justin Brascher
To: ASCC Pleadings
Cc: Jeff Priebe; Jordan Broyles; Brittany Garcia
Subject: Oscar Jones V. ADVA CC-200817
Date: Monday, March 6, 2023 1:40:19 PM
Attachments: image001.png

image003.png

EOA.pdf

You don't often get email from justin.brascher@arkansasag.gov. Learn why this is important

Good Afternoon,

Attached please find a Notice of Appearance on my behalf as additional counsel to Jordan Broyles
for Respondent Arkansas Department of Veteran affairs to be entered in the above-referenced
matter.

This case is currently set for one-day hearing on Friday, April 21, 2023 and each party’s witness lists,
exhibit lists, and exhibits are due by Friday, March 31, 2023. This morning, Ms. Broyles and | spoke
with Mr. Priebe to discuss the remaining discovery needed to prepare this case for hearing to
include depositions of the claimants, employees of the ADVA, and the expert witnesses and pre-trial
motions. It was the consensus of all counsel that discovery cannot be completed by March 31, and a
request for a continuance was appropriate.

We believe the case can be worked up and ready for hearing in October. Please consider this a
request for continuance of the one-day hearing to the fall of 2023. Too, the hearing was originally
set for Zoom, but it is felt based on the number of witnesses needed and potential exhibits that this
case would be more appropriate for in-person hearing.

On behalf of ADVA, we appreciate your time and attention to this matter. Please let us know if you
have any other questions.

Regards,

Justin Brascher

Assistant Attorney General

Office of Attorney General Tim Griffin

323 Center Street, Suite 200 | Little Rock, Arkansas 72201
Phone: (501) 503-4335

Email: justin.brascher@arkansasag.gov
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IN THE ARKANSAS STATE CLAIMS COMMISSION

MARY ANN JONES, as Special Administration
of the Estate of Oscar Odell “Bill” Jones,
Deceased, and on behalf of the wrongful death

E.2

beneficiaries of Oscar Odell “Bill” Jones CLAIMANT

V. CASE NO. CC-200817

ARKANSAS DEPARTMENT OF VETERANS

AFFAIRS RESPONDENT

NOTICE OF APPEARANCE

Assistant Attorney General Justin Brascher hereby enters his appearance as counsel for

Respondent, Arkansas Department of Veterans Affairs, and requests that all future service and

correspondence be sent accordingly. I hereby certify that I am admitted to practice in this Court.

Respectfully submitted,

TIM GRIFFIN
Attorney General

By:  Justin Brascher
Arkansas Bar No. 2023029
Washington Bar No. 58371
Assistant Attorney General
Arkansas Attorney General's Office
323 Center Street, Suite 200
Little Rock, AR 72201
Phone: (501) 503-4335
Fax:  (501) 682-2591
Email: justin.brascher@arkansasag.gov

Attorneys for Respondent
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CERTIFICATE OF SERVICE

I, Justin Brascher, hereby certify that on March 6, 2023, a copy of the foregoing was
submitted to the Arkansas Claims Commission via electronic mail and served on all counsel of
record by electronic mail:

Jeff R. Priebe

Rainwater, Holt, & Sexton, P.A.
P.O. Box 17250

Little Rock, AR 72222
jpriebe@rainfirm.com

/s/ Justin Brascher
Justin Brascher
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From: Kathryn Irby

To: Jeff Priebe

Cc: Justin Brascher; Jordan Broyles; Jennifer Winn
Subject: Re: Oscar Jones V. ADVA CC-200817

Date: Monday, March 6, 2023 3:51:33 PM
Attachments: image003.png

Thanks for this information. I will continue this hearing and will send a new hearing letter in
the next week. I acknowledge the parties’ request for an in-person hearing, as well.

Thanks,
Kathryn Irby

Get Outlook for i0OS

From: Jeff Priebe <jpriebe@rainfirm.com>

Sent: Monday, March 6, 2023 2:36:32 PM

To: Kathryn Irby <Kathryn.Irby@arkansas.gov>

Cc: Justin Brascher <justin.brascher@arkansasag.gov>; Jordan Broyles
<jordan.broyles@arkansasag.gov>; Jennifer Winn <jwinn@rainfirm.com>
Subject: FW: Oscar Jones V. ADVA CC-200817

Mrs. Irby

FYI —wanted to make sure that you saw this email. Anything else you need from us at this time?
| am copying all counsel on this communication.

Thank you,

Jeff

From: Justin Brascher [mailto:justin.brascher@arkansasag.gov]

Sent: Monday, March 06, 2023 1:40 PM

To: asccpleadings@arkansas.gov

Cc: Jeff Priebe <jpriebe@rainfirm.com>; Jordan Broyles <jordan.broyles@arkansasag.gov>; Brittany
Garcia <brittany.garcia@arkansasag.gov>

Subject: Oscar Jones V. ADVA CC-200817

Good Afternoon,
Attached please find a Notice of Appearance on my behalf as additional counsel to Jordan Broyles

for Respondent Arkansas Department of Veteran affairs to be entered in the above-referenced
matter.
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This case is currently set for one-day hearing on Friday, April 21, 2023 and each party’s witness lists,
exhibit lists, and exhibits are due by Friday, March 31, 2023. This morning, Ms. Broyles and | spoke
with Mr. Priebe to discuss the remaining discovery needed to prepare this case for hearing to
include depositions of the claimants, employees of the ADVA, and the expert witnesses and pre-trial
motions. It was the consensus of all counsel that discovery cannot be completed by March 31, and a
request for a continuance was appropriate.

We believe the case can be worked up and ready for hearing in October. Please consider this a
request for continuance of the one-day hearing to the fall of 2023. Too, the hearing was originally
set for Zoom, but it is felt based on the number of witnesses needed and potential exhibits that this
case would be more appropriate for in-person hearing.

On behalf of ADVA, we appreciate your time and attention to this matter. Please let us know if you
have any other questions.

Regards,

Justin Brascher

Assistant Attorney General

Office of Attorney General Tim Griffin

323 Center Street, Suite 200 | Little Rock, Arkansas 72201
Phone: (501) 503-4335

Email: justin.brascher@arkansasag.gov

=
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From: Kathryn Irby

To: Jeff Priebe

Cc: Justin Brascher; Jordan Broyles; Jennifer Winn

Bcc: Kathryn Irby

Subject: HEARING RESCHEDULED: Jones v. ADVA, Claim No. 200817
Date: Wednesday, March 8, 2023 11:04:00 AM

Attachments: Jones v. ADVA -- 200817 -- hearing Itr (in person, resched).pdf

Counselors, please see attached hearing letter with the new hearing date and prehearing material
deadline and motion deadline.

Given the inherent limitations on the amount of live testimony that can be presented, | would
encourage the parties to discuss well in advance of the hearing how many witnesses each party
expects to call, which witnesses will be presented via deposition, how the day will be divided, etc. to
make sure that the hearing can be completed in one day and that there are no disputes over the
hearing logistics. If there are disputes, those can be handled in a prehearing conference or motions
hearing ahead of the hearing date (if | am given sufficient notice).

Similarly, the parties will need to discuss exhibits in advance —there is no need for both parties to
submit the same depositions transcripts. Each party will need to submit four sets of exhibits (one for
each commissioner on the panel and one for the claim file). These typically work best when put into
binders.

Please note | am unable to move the prehearing material deadline. My commissioners are part-time
and all have other employment. That prehearing material deadline allows me to get the claim
documents, exhibit binders, and deposition transcripts to the commissioners in sufficient time to
allow them to review prior to the hearing date. Typically | see this where the parties are waiting on
transcripts to arrive. However, my only option is to continue the claim, which can be frustrating to
parties, so | like to make sure everyone knows this on the front end.

Let me know if there are any questions.

Thanks,
Kathryn

Kathryn Irby

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2822
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
March 8, 2023
Jeff Priecbe (via email)
Jeff Priebe Law Firm
Post Office Box 7481
Little Rock, Arkansas 72217
Jordan Broyles (via email)

Justin Brascher

Arkansas Attorney General’s Office
323 Center Street, Suite 200

Little Rock, Arkansas 72201

RE:  Mary Ann Jones, as Special Administrator of the Estate of Oscar Odell “Bill” Jones,
deceased, and on behalf of the wrongful death beneficiaries of Oscar Odell “Bill”
Jones v. Arkansas Department of Veterans Affairs
Claim No. 200817

Dear Counselors,

Per the parties’ request, the Claims Commission has rescheduled the one-day hearing on
the above-referenced claim to Thursday, November 9, 2023, beginning at 9:00 a.m. This hearing
has been scheduled for an in-person hearing at the Claims Commission’s offices.

Each party’s witness lists, exhibit lists, and exhibits are due by October 19, 2023. If the
parties would like for the Claims Commission to review prehearing briefs, the briefs are due at the
same time. If the parties will be submitting any testimony by deposition, those deposition
transcripts are due at the same time. If the parties will require a subpoena, subpoena requests are
also due at the same time. Absent a showing of good cause, the Claims Commission will not issue
subpoenas for requests received after October 19, 2023.

To the extent that either party intends to file a motion of any kind, absent a showing of
good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed
by October 19, 2023.
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If a party would prefer to electronically file any prehearing materials or motions, those
filings can be emailed to asccpleadings@arkansas.gov. If you do not receive confirmation of
receipt within 24 hours of sending, please call our office to confirm that your filing was received.

Please note that a copy of any filing must be served upon the opposing party via U.S. Mail
in accordance with the Arkansas Rules of Civil Procedure.

If you have any questions, please do not hesitate to contact my office.
Sincerely,
Kathryn Irby

ES: kmirby
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From: Kathryn Irby

To: Jeff Priebe

Cc: Justin Brascher; Jordan Broyles; jwinn@rainfirm.com
Subject: RE: Jones v. ADVA, Case No. 20-00817

Date: Monday, July 17, 2023 10:54:00 AM

Attachments: Byrd subpoena.pdf

Page subpoena.pdf

Jeff, please see attached. Please doublecheck and let me know if you see any issues.

Thanks,
Kathryn Irby

From: Jeff Priebe <jeff@jeffpriebelawfirm.com>

Sent: Friday, July 14, 2023 4:31 PM

To: Kathryn Irby <Kathryn.Irby@arkansas.gov>

Cc: Justin Brascher <justin.brascher@arkansasag.gov>; Jordan Broyles
<jordan.broyles@arkansasag.gov>; jwinn@rainfirm.com

Subject: Jones v. ADVA, Case No. 20-00817

Mrs. Irby,

Can you provide deposition subpoenas for the following two witness for deposition to take
place at the Rainwater, Holt & Sexton office located at 2701 TP White Drive, Jacksonville, AR
72076 for Thursday July 27:

Beverly Hameback Byrd at 1:30 p.m.

Rosa Page at 3:00 p.m.

Thank you and we will ensure that the subpoenas are served with witness fee checks.

Jeff Priebe
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Issued by the
ARKANSAS STATE CLAIMS COMMISSION

MARY ANN JONES, AS SPECIAL
ADMINISTRATOR OF THE ESTATE OF
OSCAR ODELL “BILL” JONES, AND ON
BEHALF OF THE WRONGFUL DEATH
BENEFICIARIES OF OSCAR ODELL

“BILL” JONES, Claimant SUBPOENA
V. CLAIM NO. 200817

ARKANSAS DEPARTMENT OF
VETERANS AFFAIRS, Respondent

TO: Beverly Hameback Byrd

YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.

X YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.

Rainwater, Holt & Sexton Thursday, July 27, 2023
2701 TP White Drive 1:30 p.m.
Jacksonville, Arkansas 72076

YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):

YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):

July 17,2023

Kathryn Irby, Director Date
Arkansas State Claims Commission

101 East Capitol Avenue, Suite 410

Little Rock, Arkansas 72201
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PROOF OF SERVICE
SERVED ON (Print Name)
DATE PLACE
MANNER OF SERVICE
SERVED BY (Print Name) TITLE
DECLARATION OF SERVER

I declare, under penalty of perjury under the laws of the State of Arkansas, that the foregoing
information contained in the Proof of Service is true and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

NOTICE TO PERSONS SUBJECT TO SUBPOENAS

Regardless of his or her county of residence, a witness subpoenaed for examination at a trial or hearing must be
properly served with a subpoena at least two days prior to the hearing, or within a shorter time if the court so orders. The
subpoena must be accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per
mile for travel from the witness’ residence to the place of the trial or hearing. Ark. R. Civ. Proc. 45(d), Claims
Commission Rule 3.2(d).

A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five
business days prior to a deposition, or within a shorter time if the court so orders. The witness is required to attend a
deposition at any place within 100 miles of where he or she resides, is employed, or transacts business in person, or at
such other convenient place set by court order. The subpoena must be accompanied by a witness fee calculated at the rate
of $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the deposition.
Ark. R. Civ. Proc. 45(e), Claims Commission Rule 3.3.

A subpoena may command the person to whom it is directed to produce for inspection any books, papers,
documents, or tangible things designated in the subpoena. The person subpoenaed may ask the court to quash or modify
the subpoena if it is unreasonable or oppressive or to require that the person on whose behalf the subpoena is issued pay
the reasonable cost of such production. Ark. R. Civ. Proc. 45(b). The person subpoenaed may also object in writing to
inspection or copying of any or all of the designated materials or seek a protective order from the Claims Commission. If
a written objection is made within ten days of service of the subpoena or on or before the time specified for compliance
if such time is less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials
unless the court so orders. Ark. R. Civ. Proc. 45(¢). When a witness fails to attend in obedience to a subpoena or
intentionally evades the service of a subpoena by concealment or otherwise, the Claims Commission may enforce the
subpoena pursuant to Ark. Code Ann. § 19-10-207(d).
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Issued by the
ARKANSAS STATE CLAIMS COMMISSION

MARY ANN JONES, AS SPECIAL
ADMINISTRATOR OF THE ESTATE OF
OSCAR ODELL “BILL” JONES, AND ON
BEHALF OF THE WRONGFUL DEATH
BENEFICIARIES OF OSCAR ODELL

“BILL” JONES, Claimant SUBPOENA
V. CLAIM NO. 200817

ARKANSAS DEPARTMENT OF
VETERANS AFFAIRS, Respondent

TO: Rosa Page

YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.

X YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.

Rainwater, Holt & Sexton Thursday, July 27, 2023
2701 TP White Drive 3:00 p.m.
Jacksonville, Arkansas 72076

YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):

YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):

July 17,2023

Kathryn Irby, Director Date
Arkansas State Claims Commission

101 East Capitol Avenue, Suite 410

Little Rock, Arkansas 72201
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PROOF OF SERVICE
SERVED ON (Print Name)
DATE PLACE
MANNER OF SERVICE
SERVED BY (Print Name) TITLE
DECLARATION OF SERVER

I declare, under penalty of perjury under the laws of the State of Arkansas, that the foregoing
information contained in the Proof of Service is true and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

NOTICE TO PERSONS SUBJECT TO SUBPOENAS

Regardless of his or her county of residence, a witness subpoenaed for examination at a trial or hearing must be
properly served with a subpoena at least two days prior to the hearing, or within a shorter time if the court so orders. The
subpoena must be accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per
mile for travel from the witness’ residence to the place of the trial or hearing. Ark. R. Civ. Proc. 45(d), Claims
Commission Rule 3.2(d).

A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five
business days prior to a deposition, or within a shorter time if the court so orders. The witness is required to attend a
deposition at any place within 100 miles of where he or she resides, is employed, or transacts business in person, or at
such other convenient place set by court order. The subpoena must be accompanied by a witness fee calculated at the rate
of $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the deposition.
Ark. R. Civ. Proc. 45(e), Claims Commission Rule 3.3.

A subpoena may command the person to whom it is directed to produce for inspection any books, papers,
documents, or tangible things designated in the subpoena. The person subpoenaed may ask the court to quash or modify
the subpoena if it is unreasonable or oppressive or to require that the person on whose behalf the subpoena is issued pay
the reasonable cost of such production. Ark. R. Civ. Proc. 45(b). The person subpoenaed may also object in writing to
inspection or copying of any or all of the designated materials or seek a protective order from the Claims Commission. If
a written objection is made within ten days of service of the subpoena or on or before the time specified for compliance
if such time is less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials
unless the court so orders. Ark. R. Civ. Proc. 45(¢). When a witness fails to attend in obedience to a subpoena or
intentionally evades the service of a subpoena by concealment or otherwise, the Claims Commission may enforce the
subpoena pursuant to Ark. Code Ann. § 19-10-207(d).
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From:

To:

Cc:

Subject:
Date:
Attachments:

E.2

Jennifer Winn

ASCC Pleadings
Jeff Priebe; Jeff Priebe

Jones v. Arkansas Department of Veterans Affairs - Claim No. 200817
Thursday, July 20, 2023 10:16:38 AM
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Claims Commission Letter filing Proof of Service for Byrd and Page Subpoenas 07202023.pdf
JONES-Beverly Byrd Subpoena Return.pdf

JONES-Rosa Page Subpoena Return.pdf

You don't often get email from jwinn@rainfirm.com. Learn why this is important

Please find attached correspondence and documents for filing.

Thank you,
Jennifer

Jennifer Winn
Paralegal
P (501) 868-2943 | F (501) 868-2505

E jwinn@rainfirm.com | CallRainwater.com
PO Box 17250 | Little Rock, AR | 72222

A referral is the best compliment. If you know anyone that needs our help, please have them call our office 24/7.

This email may contain confidential information and is intended only for the individual(s) it is addressed. If you are not an intended recipient, you are
hereby notified that any unauthorized use of the email is strictly prohibited. If you have received this email in error, please delete it and notify the sender

by reply email.
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Issued by the
ARKANSAS STATE CLAIMS COMMISSION

MARY ANN JONES, AS SPECIAL
ADMINISTRATOR OF THE ESTATE OF
OSCAR ODELL “BILL” JONES, AND ON
BEHALF OF THE WRONGFUL DEATH
BENEFICIARIES OF OSCAR ODELL

“BILL” JONES, Claimant SUBPOENA
V. CLAIM NO. 200817

ARKANSAS DEPARTMENT OF
VETERANS AFFAIRS, Respondent

TO: Beverly Hameback Byrd

YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.

X YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.

Rainwater, Holt & Sexton Thursday, July 27, 2023
2701 TP White Drive 1:30 p.m.
Jacksonville, Arkansas 72076

YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):

YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):

July 17,2023

Kathryn Irby, Director Date
Arkansas State Claims Commission

101 East Capitol Avenue, Suite 410

Little Rock, Arkansas 72201
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Issued by the
ARKANSAS STATE CLAIMS COMMISSION

MARY ANN JONES, AS SPECIAL
ADMINISTRATOR OF THE ESTATE OF
OSCAR ODELL “BILL” JONES, AND ON
BEHALF OF THE WRONGFUL DEATH
BENEFICIARIES OF OSCAR ODELL

“BILL” JONES, Claimant SUBPOENA
V. CLAIM NO. 200817

ARKANSAS DEPARTMENT OF
VETERANS AFFAIRS, Respondent

TO: Rosa Page

YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.

X YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.

Rainwater, Holt & Sexton Thursday, July 27, 2023
2701 TP White Drive 3:00 p.m.
Jacksonville, Arkansas 72076

YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):

YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):

July 17,2023

Kathryn Irby, Director Date
Arkansas State Claims Commission

101 East Capitol Avenue, Suite 410

Little Rock, Arkansas 72201
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From: Justin Brascher

To: ASCC Pleadings

Cc: Jeff Priebe; Brianna McDonough; Jordan Broyles
Subject: Jones V. ADVA CC-200817

Date: Wednesday, October 18, 2023 10:19:46 AM
Attachments: image003.png

Letter to CC in Jones v. ADVA.pdf

You don't often get email from justin.brascher@arkansasag.gov. Learn why this is important

All,

Please see the attached letter regarding the above case. The parties are requesting more time to file
pre-trial documents, but the parties are not requesting a change of the hearing date. Let me know if
you have any questions.

[-<]
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Justin Brascher Direct Dial: (501) 682-1019
Assistant Attorney General Email: justin.brascher@arkansasag.gov

October 18, 2023

Ms. Kathryn Irby

Arkansas State Claims Commission
101 E. Capitol Ave., Suite 410
Little Rock, AR 72201

Re:  Oscar Odell "Bill" Jones v. Arkansas Department of Veterans Affairs
Case No.: CC-200817

Dear Ms. Irby:

The deadline in this case for pretrial briefing, witness lists, exhibit lists and exhibits is
October 19, 2023. Deposition transcripts are also due at that time. Due to other court deadlines and
illness, two experts could not be deposed before October 19, 2023. Plaintiff’s expert, Luanne
Trahant, RN, will be deposed on October 19, 2023, and Defendant’s expert, Dr. Scott Simmons,
will be deposed on October 26, 2023.

The parties have conferred and respectfully request an extension to submit pretrial briefing,
witness lists, exhibit lists, exhibits, and deposition transcripts until Monday, October 30, 2023.
This will allow the parties to include relevant information from these important experts in their
pretrial briefing. With Dr. Scott’s deposition being on October 26, a draft of the transcript may
need to be submitted and then supplemented with the final version.

Please advise if this is acceptable to the Commission.
Respectfully submitted,

Justin Brascher
Assistant Attorney General

JB
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From: Kathryn Irby

To: Jeff Priebe

Cc: Jordan Broyles; Brianna McDonough; Justin Brascher
Subject: RE: Jones V. ADVA CC-200817

Date: Thursday, October 19, 2023 10:29:00 AM

| wouldn’t be able to send the documents to the commissioners before noon tomorrow anyways, so
| can make that work. As for the defense expert, if he or she is testifying live, then the deposition
transcript doesn’t have to be submitted. Deposition transcripts only have to be submitted where a
party is testifying by deposition.

Kathryn

From: Jeff Priebe <jeff@jeffpriebelawfirm.com>

Sent: Thursday, October 19, 2023 10:23 AM

To: Kathryn Irby <Kathryn.Irby@arkansas.gov>

Cc: Jordan Broyles <jordan.broyles@arkansasag.gov>; Brianna McDonough
<brianna.mcdonough@arkansasag.gov>; Justin Brascher <justin.brascher@arkansasag.gov>
Subject: Re: Jones V. ADVA CC-200817

Kathyrn
The Court Reporter said she can get us the transcript by noon tomorrow.

Jeff

From: Jeff Priebe
Sent: Thursday, October 19, 2023 10:06 AM
To: Kathryn Irby <Kathryn.Irby@arkansas.gov>

Cc: Jordan Broyles <jordan.broyles@arkansasag.gov>; Brianna McDonough

<brianna.mcdonough@arkansasag.gov>; Justin Brascher <justin.brascher@arkansasag.gov>
Subject: Re: Jones V. ADVA CC-200817

Deposition

Sent from my iPhone

On Oct 19, 2023, at 10:05 AM, Kathryn Irby <Kathryn.Irby@arkansas.gov> wrote:

Jeff, are you intending to have your expert testify live or by deposition?

Kathryn

From: Jordan Broyles <jordan.broyles@arkansasag.gov>
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Sent: Thursday, October 19, 2023 10:03 AM
To: Kathryn Irby <Kathryn.lrby@arkansas.gov>; jeff@jeffpriebelawfirm.com; Brianna
McDonough <brianna.mcdonough@arkansasag.gov>; Justin Brascher

<justin.brascher@arkansasag.gov>
Subject: RE: Jones V. ADVA CC-200817

The defendant will have its expert testify live at trial. Otherwise, defendant is not
expecting to have any other witnesses except for reserving the right to cross-examine
any witnesses called by the plaintiff.

Jordan Broyles

Senior Assistant Attorney General

Special Litigation Section — Civil Division

Direct: (501) 682-9482 | Main: (501) 682-2007
jordan.broyles@arkansasag.gov

Office of Arkansas Attorney General Tim Griffin
323 Center Street, Suite 200

Little Rock, Arkansas 72201
www.ArkansasAG.gov

<image001.jpg>

From: Kathryn Irby <Kathryn.Irby@arkansas.gov>

Sent: Thursday, October 19, 2023 10:01 AM

To: Jordan Broyles <jordan.broyles@arkansasag.gov>; jeff@jeffpriebelawfirm.com;
Brianna McDonough <brianna.mcdonough@arkansasag.gov>; Justin Brascher

<justin.brascher@arkansasag.gov>
Subject: RE: Jones V. ADVA CC-200817

Are the parties intending to call the experts to testify live?

Kathryn

From: Jordan Broyles <jordan.broyles@arkansasag.gov>
Sent: Thursday, October 19, 2023 9:59 AM

To: Kathryn Irby <Kathryn.lrby@arkansas.gov>; jeff@jeffpriebelawfirm.com; Brianna

McDonough <brianna.mcdonough@arkansasag.gov>; Justin Brascher

<justin.brascher@arkansasag.gov>
Subject: RE: Jones V. ADVA CC-200817

Kathryn,

We apologize and understand the issue and trouble we’ve created. We have a
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deposition of one of Plaintiff’s expert’s that starts in 30 minutes and a defense expert
on October 26. We will not be able to provide the transcripts for those today.

We can, however, provide pre-hearing briefs, the depositions transcripts for the other
witnesses, witness/exhibit lists, and exhibits today.

Will this allow for keeping the Nov. 9 date?

Jordan Broyles

Senior Assistant Attorney General

Special Litigation Section — Civil Division

Direct: (501) 682-9482 | Main: (501) 682-2007
jordan.broyles@arkansasag.gov

Office of Arkansas Attorney General Tim Griffin
323 Center Street, Suite 200

Little Rock, Arkansas 72201
www.ArkansasAG.gov

<image001.jpg>

From: Kathryn Irby <Kathryn.Irby@arkansas.gov>

Sent: Thursday, October 19, 2023 9:34 AM

To: jeff@jeffpriebelawfirm.com; Brianna McDonough
<brianna.mcdonough@arkansasag.gov>; Jordan Broyles
<jordan.broyles@arkansasag.gov>; Justin Brascher <justin.brascher@arkansasag.gov>
Subject: RE: Jones V. ADVA CC-200817

Jeff, Jordan, and Justin, unfortunately, as | said in my March 8 email to the parties
transmitting the hearing letter (attached), | am unable to move the prehearing material
deadline — the Commission has two very full days of hearings in November, and my
part-time commissioners (all with other full-time employment) need that time to
review claim files to be prepared for hearings. In addition, when the prehearing
materials are submitted, the materials have to be processed by my office before the
materials (and claim file) can be transmitted to the commissioners. Because my
commissioners are scattered around the state, such that claim documents have to be
shipped, extra time is necessary.

If the parties cannot submit the prehearing materials today, then | will need to
continue this matter. My next available full day spot on the docket is May 9, 2024. | will

move this matter to the May 9 docket unless | hear otherwise from you all.

Thanks,
Kathryn Irby
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Kathryn Irby

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2822

From: Justin Brascher <justin.brascher@arkansasag.gov>
Sent: Wednesday, October 18, 2023 10:20 AM

To: ASCC Pleadings <asccpleadings@arkansas.gov>

Cc: Jeff Priebe <jpriebe@rainfirm.com>; Brianna McDonough

<brianna.mcdonough@arkansasag.gov>; Jordan Broyles

<jordan.broyles@arkansasag.gov>
Subject: Jones V. ADVA CC-200817

You don't often get email from justin.brascher@arkansasag.gov. Learn why this is important

All,

Please see the attached letter regarding the above case. The parties are requesting
more time to file pre-trial documents, but the parties are not requesting a change of
the hearing date. Let me know if you have any questions.

<image002.png>
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Jerrie Ann Stokes 4/19/2023 1
1 IN THE ARKANSAS STATE CLAIMS COMMISSION
2

OSCAR ODELL *'BILL™ JONES,
3
Claimant,
4
VS. No. CC-200817
5
ARKANSAS DEPARTMENT OF VETERANS AFFAIRS,
6
Respondent.
7
8
9 DEPOSITION OF JERRIE ANN STOKES
TAKEN ON BEHALF OF THE DEFENDANT
10 ON APRIL 19, 2023, BEGINNING AT 8:57 A_M.
IN BRYANT, ARKANSAS
11 REPORTED BY MIKE WASHKOWIAK, CCR
12 APPEARANCES:
13 On behalf of the PLAINTIFF
14 Jeff R. Priebe
RAINWATER HOLT & SEXTON
15 801 Technology Drive
Little Rock, Arkansas 72223
16 501-868-2500
Jpriebe@rainfirm.com
17
18 On behalf of the DEFENDANT
19 Jordan Broyles
Justin Brascher
20 ARKANSAS ATTORNEY GENERAL®"S OFFICE
323 Center Street, Suite 200
21 Little Rock, Arkansas 72201
501-682-9482
22 jordan.broyles@arkansasag.gov
23 Also present: Mary Ann Jones
24
25
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

INDEX
Page
Direct Examination by MS. BROYLES 3
Cross Examination by MR. PRIEBE 66

Redirect Examination by MS. BROYLES 68

STIPULATIONS
It is stipulated that the deposition of JERRIE
ANN STOKES may be taken pursuant to agreement and in
accordance with the Arkansas Rules of Civil Procedure on

APRIL 19, 2023, before Mike Washkowiak, CCR.
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Jerrie Ann Stokes 4/19/2023 3

1 JERRIE ANN STOKES,

2 after having been first duly sworn, deposes and says in

3 reply to the questions propounded as follows, to-wit:

4 DIRECT EXAMINATION

5 BY MS. BROYLES:

6 Q Can you please state your name for the record?

7 A Jerrie Ann Stokes.

8 Q Ms. Stokes, my name is Jordan Broyles. We met

9 off the record before we started. 1 represent the

10 Veterans Home where your stepfather resided for a period
11 of time. Obviously we"re here today to talk about the

12 lawsuit that your mother has filed, and you"re here as a
13 witness to kind of tell us what you saw, heard, remember,
14 a little bit about him and things of that sort, okay?

15 A Yes, ma“am.

16 Q I do not anticipate we"re going to be here long,
17 but if you need to take a break for any reason, just let
18 me know. If you need water, get up and stretch your legs.
19 Sometimes, because we"re used to doing this, I can sit at
20 my desk for long periods or sit here for a long period of
21 time. Other people who have more mobile jobs tend to want
22 to get up and walk around, so if that becomes a need, just
23 let me know, okay?
24 A Thank you.
25 Q The other thing is 1 don"t know what you know,
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Jerrie Ann Stokes 4/19/2023 4

1 so sometimes a question may seem out of the blue, or you

2 may not know an answer to it, and "l don"t know"™ is a

3 perfectly acceptable answer. 1°"m not asking you to guess
4 or try to remember something you really don®"t know about,
5 so it"s not like you have to have an answer to every

6 question 1 ask, okay?

7 A Understood.

8 Q And 1f 1 ask a question, which I certainly will,
9 that is confusing or doesn"t make sense to you, please let
10 me know, and I can clarify so that once we get back the

11 transcript at the end, we can know that you understood the
12 guestion | asked so that we can rely on your answer, okay?
13 A Yes, ma“am.

14 Q The last point is, as you can probably tell,

15 Mike is taking down everything you and 1 say. You"re

16 doing a very good job of answering out loud, but as we get
17 going, sometimes it"s tempting to nod our head up and down
18 or shake our head side-to-side and not to answer out loud.
19 So I may have to remind you to do that; I"m not getting on
20 to you. I™"m just making sure that we have a clear record.
21 Otherwise, sometimes uh-huhs and huh-uhs or just "nods
22 head™ will come through, okay?
23 A Yes, ma“am.
24 Q All right. Any questions for me before we get
25 started?

256



Jerrie Ann Stokes

4/19/2023

E.2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

> QO >

> QO

Q

No.

Okay. Can you please tell me your date of

I

What i1s your address?

|
]

Who lives with you at that address?

No one.

Do you have any children?

Yes, ma"am.

Are they over the age of 187

They are, yes.

I just remembered we"re in Claims Court, so it

doesn®t matter so much. Are you married?

A

>

> O

Stokes.

all?

No, ma®"am.

How many children do you have?
Two.

What are their names?

Robert Alexander Stokes. Caroline Victoria

Do they know about the lawsuit?
Yes, ma"am.

Any expectation that they"ll be testifying at
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Jerrie Ann Stokes 4/19/2023 7
1 Mrs. Jones, because you®re in here, which is totally fine,
2 I have no issue with it, the one thing that you®re going
3 to have a tendency to do, because 1 would too, is to
4 correct something she says that may be right, wrong, or
5 you want to add to.

6 What 1 normally do, Jeff, if you"ll give her a
7 piece of paper, if you"re okay with it, she can write it
8 down if she wants to correct it later, or we can do it

9 later.

10 MR. PRIEBE: We"l1l do it later.

11 THE WITNESS: Yeah, I"m going off the best of my
12 knowledge the last place they lived.

13 MS. BROYLES: That"s good. We"ll double check
14 with you. 1 know it"s hard. The only reason | say that
15 is because you"re not sworn in, and two, then Mike has to
16 put in more people on the record. Just try to keep a

17 mental note, and we"ll make sure to cover it.

18 Q (BY MS. BROYLES) So Rhonda, the last you knew
19 Wisconsin?

20 A I believe so.

21 Q And what about Cindy?

22 A Florida.

23 Q When was the last -- well, before | get there,
24 do you have siblings?

25 A Yes.
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Jerrie Ann Stokes 4/19/2023 10
1 A I e
I . .
I I
I I N e
- = |
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7 Q Did any of them to your knowledge visit him at
8 the VA?
9 A I

H
11 Q I assume, but correct me, were they notified of
12 the funeral?

13 A -

14 Q You said you recall the last time that Rhonda
15 was In Arkansas. What was that occasion?

16 A The funeral.

17 Q Okay, so she did come?

18 A she was in Arkansas. | I
H
20 Q Do you know why?

21 A Yes, ma“am.

22 Q Can you tell me about that?

23 A
- |
- |
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1 Q Were any of his three children in the military

2 to your knowledge?

3 A No. Oh, wait, excuse me, excuse me. His

4 daughter Cindy was Air Force for a brief period of time.

5 Q Did they all have the same mother?

6 A Yes.

7 Q I"m going to get a little more background on

8 you. IFf you could, just kind of tell me where you grew

9 up, where you went to school, things like that.

10 A Born in Little Rock, Arkansas, grew up for the
11 most part in North Little Rock. Mr. Jones is my mother-s
12 third husband, but her second husband lived in Heber

13 Springs. | finished high school in North Little Rock, and
14 then got a college degree from the University of Little

15 Rock, majored in finance. |1 left the state of Arkansas

16 for several years. | was a flight attendant, so that took
17 me away, and then I married and lived in South Carolina.
18 When 1 divorced in "97, | made the choice to move back to
19 Arkansas, and 1°ve been back since then.
20 Q Are you currently employed?
21 A Yes.
22 Q Where do you work?
23 A Edward Jones Investments.
24 Q How long have you been there?
25 A Thirteen years in June.
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1 Q What do you do for Edward Jones?

2 A My title is senior branch administrator.

3 Q Did your kids move back to Arkansas with you?

4 I"m just curious.

5 A They did in "97, yes.

6 Q Where do they live?

7 A Currently?

8 Q Yes.

9 A Atlanta, Georgia. My daughter lives in Atlanta,
10 Georgia. My son resides in Boulder, Colorado.

11 Q Did either of them visit Mr. Jones when he at
12 the Veterans Home?

13 A Yes, ma“am.

14 Q Just for clarification because we may be

15 confused, 1 know he was at the nursing home side and then
16 also the hospital, so I1°11 call the VA Home nursing home
17 side, VA Hospital, kind of hospital specific. Does that
18 distinction make sense to you?

19 A Yes.
20 Q Sometimes it can get a little confusing in
21 timelines. Do you have any medical training?
22 A No.
23 Q I assume, then, you"ve never worked in a nursing
24 home or any kind of medical facility?
25 A No, ma®am.
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1 Q All right, so your parents -- well, for our
2 purposes 1°11 just say the Joneses. The Joneses, they
3 married 40 years ago. Were you still living -- | guess
4 you would have been graduated by that time or had
5 graduated?
6 A They married in November of 1979. 1 graduated
7 high school in May of 1979, so | was not in the home, per
8 se.
9 Q But you were, | guess, if they lived -- where
10 did they live at the time they married?
11 A Little Rock, Arkansas.
12 Q And you were going to UALR?
13 A Yes.
14 Q What about your sister Karen, was she still
15 living at home?
16 A She was.
17 Q How much younger is she than you?
18 A One year.
19 Q Close.
20 A A year and eight months, so at that time she
21 would®ve been a senior in high school.
22 Q Did she have any additional education after high
23 school?
24 A Probably equivalence of an associate®s degree.
25 Q Do you know if she finished with any kind of
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particular general studies degree?

A

Q

A
Q
A

Q

I do know.

Okay, tell me about that.
She did not finish with any.
What school did she attend?
UALR.

Tell me about Karen after leaving UALR just

generally, kind of her if she got married, things like

that.

When

A

Q

She got married. She got married.
Where does she live now?
Germantown, Tennessee.

I"m sorry, you told me that earlier. |1 forgot.

did she move out of Arkansas?

A

> QO > QO > QO >

> O

"88, 1988.

Is she employed?

No, ma®am.

Is she married?

Yes.

Does she have children that live in Arkansas?
I"m sorry?

Does she have children?

She has one child.

Does that child live In Arkansas?

No, ma“am.
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Q

A

Q
and visit

A

Q

A

Q

visit Mr.

A

> QO >

> O

Q

So she has not lived in Arkansas since 19887
Correct.

Did she have any -- 1 guess did she come over
Mr. Jones at all?

She did.

Did she attend the funeral?

Yes.

Do you know if her child would have come to
Jones?

She did not.

Is Karen married?

Yes.

What is her husband®s name?

David Burton Garson.

Did he come over to visit Mr. Jones.

No, ma"am.

Other than the family members that we"ve kind of

talked about that would®"ve visited Mr. Jones at either the

Veterans Home or the hospital, do you know of any other

regulars that might have come to visit him?

A No one regular. We have a cousin in North
Little Rock. 1 know she visited.

Q What is her name?

A Linda Wamsley, W-A-M-S-L-E-Y.

Q Do you know if she regularly brought anyone with
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1 her, a husband or a child? Friend?
2 A She did not.
3 Q So moving towards -- | guess have we covered all
4 the children, kind of their general backgrounds that you
5 can think of? No other kids we®ve missed anywhere?
6 A No, ma®am.
7 Q I know that Mr. Jones came to the Veterans Home
8 in April of 2018, so kind of talking to the time period
9 prior to that, are you familiar with his health history?
10 A Yes.
11 Q Tell me what you know about his health history
12 prior to April 2018.
13 1 DI

sHEHHEENR
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7 Q Did you ever go to any doctors® appointments
8 with him?
9 A Yes, ma"am.
10 Q What appointments did you usually attend? |1

11 should say not type, but the facilities or specific

=
N

doctors, if you remember the names?

=
w
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Q It doesn"t list you there, but I just wanted to
A I don"t recall that.
Q Okay. When he was in the Veterans Home, were

you present for any doctors® visits?

A No.

Q Did you know he was having visits by physicians
whille he was in the Veterans Home?

A I never witnessed any, but 1 made an assumption

that doctors were checking in.

2172



Tl
N

Jerrie Ann Stokes 4/19/2023 21

=

N
~
O

Was your house close to theirs?

It"s next door.

N
o1
>
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1 Q Okay. I thought so because 1 recognized the

2 street.

3 A Yes.

4 Q So how -- I know we"ve seen some pictures. It
5 looks like there"s kind of a property. How far away are
6 your houses situated from one another?

7 A I"m terrible with feet, but they are next-door.

8 They"re very close.

9 Q Not like an acre or something in between the
10 two?
11 A No, no. No, ma“am.

EEEEEEEEEENERN-C
| |

N
~
O

Do you know when he stopped driving?

N
o1

A Not exactly, but he wasn"t driving in 2018. It
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1 could have been a couple of years prior to that.
2 Q What about his -- let"s just say by January of
3 2018, so a few months before, could he be left home alone?
4 A In my opinion, no.
5 B
- .
1
| H
| I
I
-~
H
| .
- - |
H
| 1
17 I
H I
I
- |
- |
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24 B
-
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Q Would he voice being hungry and want to sit down
and have a meal, or do you know If he just had routine
meals throughout the day?

A I didn"t live with them, so I really don"t know
their meal prep habits or their meal eating habits. But
when 1 did visit and have a meal with them, he ate a
normal amount. He ate with us. It seemed perfectly
normal. She was married to him 40 years, and 1 knew him
40 years. In general, it just seemed like a very -- none
of that seemed odd. None of that seemed off.

Q What kind of was the catalyst or what was really
going on that required him then to be moved to a facility

as opposed living at the house?
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18 Q How did you come to know that that was a
19 decision that was made?

20 A I was told. My mother told me she -- the way 1
21 remenver it,

-~ |

- |

I
25 Q Do you know how long it was between their
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1 recommendations to when the decision was finally made?
2 A No.
3 Q So what®"s the next thing that you kind of become
4 aware of in his transitioning from the house to the
5 Veterans Home? 1 should ask this too. Was he in a
6 facility shortly before he went to the Veterans Home?
7 A No.
8 Q He went straight there?
9 A Correct.
10 Q Okay, good. 1 couldn®t remember.
11 A I don"t -- | just remember the decision was
12 made. 1 don"t remember any pre-visits or anything like
13 that by myself. 1 didn"t attend any of those. The
14 decision was made to go to this facility in North Little
15 Rock, and I drove them. We were -- we had a checklist of
16 things to bring, a set number of T-shirts, a set number of
17 socks and shirts and jeans, things like that, his
18 personal. Don"t bring your whole house, but here®s a list
19 of things to pack and bring. So we did that, and we drove
20 over and checked him in.
21 Q Was he in kind of an apartment style, or what
22 was the style of his room?
23 A The facility at that time was, 1| believe, brand
24 new. It was -- aesthetically it was beautiful, very
25 pretty, clean. You walk in the front door, and it"s
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1 almost like a really large family room. 1t looks very

2 inviting. There"s a kitchen area. Everything is open.

3 And then the rooms are -- they"re not dorm rooms, but

4 they"re off individually. There"s a door, and you just
5 enter those rooms.

6 Throughout this cottage, I think they called

7 them cottages or houses, they“"re numbered, several

8 numbers. From what 1 remember, there was a maximum of 12
9 residents iIn these homes. A very large eating area or
10 gathering area for all the residents to have their meals
11 together. A kitchen area was open, a large TV, large

12 sitting area, so it was designed to look like a home.

13 Like 1 said, you had your own room. Much nicer than any
14 dorm rooms I"ve ever seen, even at Princeton. They were
15 very nice. It was very, very, very, very nice.

16 Q Was it a type of room where you would take any
17 of your own furniture, or was it mostly just personal

18 belongings?

19 A We did not. There was a chair in there and a
20 bed. I don"t think they recommended large pieces of
21 furniture being moved in. They may not have objected to
22 it, but I don"t recall that they encouraged that.
23 Q I noticed that, in the intake records at least,
24 the plan for the stay would be permanent. Was that your
25 understanding?
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1 A Absolutely, yes.
2 Q It wasn™t going to be a place he would be for a
3 short period of time and come back home?
4 A Correct.
5 Q When you took him to the Veterans Home, did you
6 have any meetings or kind of introductory discussion with
7 anyone in the home about how things worked or anything
8 like that?
9 A On check-in day, no, ma“"am. |1 didn"t.
10 Q Was 1t your understanding that had all already
11 more or less taken place?
12 A I*"m sorry, could you repeat?
13 Q I guess was it your understanding that that kind
14 introductory discussion would have already taken place
15 before the decision to come In?
16 A It was my understanding that my mother was
17 involved with that. It wasn"t what 1 needed to know, so
18 to speak. I wasn"t -- I"m not the spouse.
19 Q Did anyone else go with you and your mother to
20 move him in?
21 A No.
22 Q Were any doctors there that you met at the time?
23 A No.
24 Q What about any particular nursing staff, did you
25 meet anyone that you can recall?
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1 A No. 1 remember my mother interacting with one
2 woman at a table. For the most part 1 helped get them
3 there, helped assist getting the items in, sat there with
4 him while she was one-on-one with some individual. 1 do
5 not know the capacity of that individual or that
6 individual®"s name. We viewed the room. That"s all 1
7 recall.

8 MS. BROYLES: Can we take a short break real

9 quick?

10 THE WITNESS: Yes.

11 (BREAK FROM 9:43 TO 9:46)

12 Q (BY MS. BROYLES) Okay. So as far as any

13 meetings with the facility prior to and on the day of

14 check-in, your mom handled all of that stuff?

15 A Yes.

16 Q Anything you recall her telling you about those
17 meetings?

18 A No.

19 Q Kind of a similar question, anything you recall
20 her telling you about doctors®™ appointments he had near
21 April 2018 prior to moving in, like things doctors had
22 said about his condition, anything of that sort?
23 A No, ma®"am. 1 don"t remember anything.
24 Q This is a very broad question because 1 don"t
25 know where exactly to start, so after the initial
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1 check-in, 1f you can tell me how things were going, how
2 often you visited, and 1 can intermittently ask some
3 questions, but if you"ll just kind start with your first
4 interactions with going and visiting with him, and we"ll
5 go from there?
6 A At the time in 2018, 1 was working a full-time
7  job with my current employer and then an additional
8 part-time job retail. So I was clocking 60 to 65 hours a
9 week. 1 was able to visit him every other week, for the
10 most part on Sundays. |1 signed in every time | visited.
11 Q So you said, sorry, every other Sunday, is that?
12 A IT you wanted to nail a routine, yes, ma“am.
13 There were a few more than that, but as a rule just due to
14 my schedule.
15 Q What was your -- so | take it you were working
16  for Edward Jones?
17 A Yes, ma“am.
18 Q What was the part-time job?
19 A Hobby Lobby, retail, nights and weekends retail.
20 Q When you went to visit him during that time
21 period, did your mom usually go with you?
22 A Yes, as much as she could. There might have
23 been a couple of occasions she did not go, but yes. And
24 again, that was the intent behind it was to drive her.
25 It"s a distance from door to door.
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Bl B cShe's been a homemaker outside of the workforce
17 for at least 35 years, maybe longer. |
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B B ! would, again, do everything I

22 could, just like any other family member would with loved
23  ones. I ! bclieve the day right
24  before he went in. His birthday is |l so he bhad
25 just had his | - s 'c had celebrated
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1 that. So I do remember having that going on, and then his

2 move happening, I 2d so that was a couple

3 of weeks, whatever time frame that was, from April 9th

N

through the 18th. Does that help?

11 Q How long was it your routine to visit, I"m just

.--U‘I

12 calling i1t every other Sunday, 1 know there might have
13 been a few more times in there, but how long did that
14 routine last for you?

15 A From April through the end of December of "18.

19 Q That®"s hard for the Bryant-Benton area.
20 A Thank you.
21 Q How long had she been staying in a fTive-mile

22 range?
23 A Bryant®s grown quite a bit since the "80s, and
24 she was able, they were able to pretty much maintain all

25 their daily activities and community activities outside of
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1 the necessary doctors in Little Rock that just were

2 unavailable in Saline. So that had been going on for

3 quite a while. Just the community was serving them well.

4 Q Do you know how often your mom was going to

5 visit him without -- was she going to visit him without

6 you?

7 A She may have gone once or twice without me, but

8 for the most part 1 took her.

9 Q So again, this is kind of broad because he was
10 there for a period of time, so tell me about things that
11 stick out in your mind, observations. You know, some
12 people think of things in time chunks, like a month at a
13 time. Some people it"s just kind of one big blur, you
14 know, one big event that they don"t necessarily --

15 A One big memory?

16 Q Yeah. So not knowing how you remember things,
17 kind of just tell me a little bit about what you recall,
18 and then if 1 have a question | can break in.

19 A It obviously would have been springtime, so
20 April, the days were longer, so to speak, the daylight
21 hours are longer. We went from April through December,
22 which would have been Christmas and shorter daylight

23 hours. In April he seemed pretty happy. He was in two
24 houses, 1f you don®"t know that. He was In number seven,
25 then he moved to six, or he moved from seven to eight, 1
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1 don"t recall the exact numbers. But he was -- he started
2 in, 1 believe, House 7. 1t, again, seemed very nice, very
3 pretty. There weren®t a lot of residents. | don"t
4 recall. We did meet a few others. 1 only can recall two
5 other gentlemen that were there.

6 When 1 attended, we went often around mealtime,
7 so the staff was very hospitable. They offered that time
8 frame to sit and eat with him, and we did. Whatever they
9 were having that day, pizza or just whatever it was, you
10 know, we were offered the same meal. So we would, for the
11 most part, go right around that time or lunchtime and have
12 a meal with him, sit out in the dining area and eat with
13 him. That was usually when we showed up. And then after
14 that we would move into the living area where there was a
15 huge television. You could sit on the sofa and visit, if
16 you will, with him or watch television with him, just like
17 you would do at home if you had lunch and then you moved
18 into the den.
19 We didn®"t spend -- 1 didn"t spend any time
20 inside his room, what you call his bedroom where the bed
21 was. | did go in there. |1 know it was like a hospital
22 bed, which kind of surprised me. But nonetheless, it was
23 a hospital kind of bed, that metal frame type of hospital
24 bed. There was a bathroom, but 1 didn"t go in there
25 really much. For the most part we stayed around the
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1 dining area and the living room TV area.
2 Q The hospital bed was one that can kind of be
3 moved and adjusted?
4 A I think so. I never saw it do that. Again, it
5 didn®"t -- you know, 1 just didn"t go in there to pry
6 around. 1 know it was a bed, a dresser, 1 believe a
7 television was on the wall. There was a large bathroom, a
8 handicap bathroom, if you will, and they also had covered
9 patio areas where you could go sit out in a screened-in
10 porch, so we would move there sometimes. He liked being
11 outside more than he liked being inside, so we just -- 1
12 mean, we didn®"t necessarily leave and walk around the
13 grounds. We didn"t do that. | don"t remember ever doing
14 that, |- /d to be honest with
15 you,

So even though the days were kind of nice, we
just felt it was best -- if we walked outside with him,

we"re going to be dragging him back in the door. |
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Q I noticed the primary contact for the home was
your mother, so anything that they needed to call and

report or ask questions about, things of that sort, she
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1 was the primary contact?

2 A Yes.

3 Q IT I remember correctly, I think you were the

4 second, secondary?

5 A Yes.

6 Q Prior to November, then, do you remember them

7 ever calling you to make any kind of report, request, or

8 anything of that sort?

9 A I did get a call, and I don"t recall what
10 timeframe or what it was for, 1T they were trying to reach
11 my mother and couldn®"t. 1 know there was an occasion
12 where my stepfather wanted to leave. || NG

17

18

19

20

21

22

23

24

25

.
|
B That may have been the reason, or they just
couldn®t find my mother. Again, 1°m sorry, | didn"t make
a good note of that, but I think I was contacted one time
trying to find her.

Q Do you think It was related to a time where he
wanted to leave, or do you remember?

A I don"t remember. It could have been to confirm
a doctor®s appointment. 1°m sorry, | don"t remember.

Q Again, It"s not —-

A But 1 can tell you that they had my name and

phone number, so your information is correct. Why they

290



E.2

Jerrie Ann Stokes 4/19/2023 39
1 used it, I can"t recall, but I can tell you that they had
2 access to iIt.

3 Q I assume primarily that they almost always got a
4 hold of your mom so they never needed to follow up with

5 you?

6 A Yes.

7 Q So even through December, then, do you have any
8 recall of a call to you, either trying to reach your mom

9 or of some other nature other than that one time?

10 A No, no, no, none whatsoever.

11 Q Anything that sticks out to you where your mom
12 let you know after the fact the home called and told me X?
13  Anything like that stick out to you?

14 A I attended a meeting with my mother. It was

15 early on. | believe he was still in the first house, and
16 there was a group of individuals, a nurse, either Helen or
17 Ellen, and people I saw one time, a bunch of

18 administration type individuals that had questions. |

19 want to call it a family meeting, so I went and that

20 stands out. 1 would say about October, about, he"d been
21 in there about six months, looking back, is probably when
22 it looked like, you know, |

e
B | nay have my dates a little off, but

something like that was happening. He was -- usually when
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1 we arrived, he was fully dressed and just sitting iIn a

2 chair.

3 Q So he was fully dressed in his clothes?

4 A He was dressed, he wasn®"t always dressed in his
5 belongings or his clothes, but he was dressed. Yes, he

6 was dressed.

7 Q You think they may have gotten his clothes mixed
8 up with another resident®s?

9 A I know they did. This was happening long

10 before. There might have been three or four people there,
11 and he was wearing other people®s clothes.

12 Q Did y"all let them know?

13 A Yes.

14 Q Were they respectful to you in responding to

15 that?

16 A They took note of it.

17 Q But they were at least receptive to you pointing
18 it out?

19 A Yes, they wanted to know in this family meeting,
20 and we pointed out the missed doctor appointments. 1 was
21 told that they would not only care for him 24/7 but that
22 they would see to his doctor appointments so that myself
23 and my mother didn"t have to come pick him up and take him
24 away and go to those doctor appointments, whether they
25 were dentist appointments or doctor appointments, an eye
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1 appointment, a heart appointment. It didn"t matter, any
2 appointment whatsoever, and that wasn"t happening. They
3 were being missed. | was told they have a system where
4 they put it in a system, and it tells them that resident"s
5 schedule. In other words, it"s just a calendar for that
6 resident, and somehow there was a big disconnect.
7 Q Let me back up a little bit. So this discussion
8 about missed appointments, that was during the family
9 meeting you mentioned?
10 A Yes.
11 Q So when was the family meeting, what time
12 period?
13 A I"m going to guess May. [I1°m not really sure
14 when it was. 1 just remember it was in the first home,
15 first house.
16 MS. BROYLES: I need to take another break.
17 (BREAK FROM TO 10:11 TO 10:13)
18 Q (BY MS. BROYLES) Okay, so the family meeting
19 was sometime around May?
20 A I believe so.
21 Q And a subject of the meeting was issues with
22 clothes?
23 A More than clothes. The family meeting was --
24 Q Sorry, one of the things discussed was clothes?
25 A Yes.
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1 Q And another was?
2 A I kind of understood it as an onboarding, if you
3 will, them to meet us, us to meet them. And then -- and
4 that may not have been why it happened. There may have
5 been -- you can ask my mother. Maybe she thought she
6 needed to point things out. |1 don"t really know. 1 just
7 know 1 was there, and they wanted to understand; he wasn"t
8 wearing his clothes, the missed appointments, the things
9 that 1°d say were promised or were told were going to be
10 taken care of, we did share that with them, and this was
11 in House 7. Again, he didn"t stay in that House 7.
12 Q So If it was May?
13 A I think it was May.
14 Q And he got there on April 12th, how many missed
15 appointments had there been iIn just, you know, maybe a
16 month period?
17 A I honestly don®"t know. My mother probably could
18 tell you because she would get the calls, the no-show
19 calls. 1 think that might have been the reason that 1
20 stepped up and took him to subsequent dental appointments
21 because if they weren®"t going to do it, | was.
22 [ |
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21 Q So you kind of called this in your words an

22 onboarding, so it sounds like maybe this meeting wasn"t

23 necessarily called in response to something, but may be

24 kind of a you"ve been here a month or so and this is our

25 kind of, not introductory, but check-in?
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1 A It could have been put together for either of

2 those reasons or all.

3 Q Was it on a Sunday --

4 A No.

5 Q -- when you were usually there?

6 A It was not on a Sunday. It was a Monday through
7 Friday middle of the day event where these individuals

8 don"t work on weekends, | gathered that. They probably

9 worked Monday through Friday.

10 Q Do you mean the people specifically in that

11 meeting?

12 A Yes, outside the nurse that worked in that home.
13 Q So have we talked about everything related to

14 the family meeting?

15 A That was the only one that occurred.

16 Q Okay. Was it a positive meeting, or how did you
17 feel leaving that meeting?

18 A The nurse in that home was there, Ellen or Helen
19 was her name, and these other individuals --
20 Q Eleanor Helen?
21 A It"s Ellen or Helen.
22 Q Ellen or Helen.
23 A I*"m sorry, it"s one of those two names. She was
24 there. The other four, maybe, individuals wanted to know
25 about the I : they wanted to know about
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1 wearing other people®s clothing; they wanted just to
2 review things from what 1 recall, and they were very --
3 wanted exact dates of everything, which 1 just happened to
4 have at the time, and 1 told them everything 1 knew and
5 what was going on. 1 can tell you that all of that and a
6 little bit more is the reason my mother made a decision to
7 move homes, meaning from seven to eight or seven to six.
8 Again, | don"t remember, but he went from House 7 to
9 another house number. And there weren®t many residents in
10 seven at the time, and we would show up and he would be in
11 someone else"s clothing, clothing we"ve never seen. We
12 didn"t want that responsibility. 1 don"t know how well
13 that clothing fit him. Where did his clothes go? Were
14 they lost? Were they damaged? No idea.
15 Missed appointments. He"s 86 years old. His
16 doctors® appointments are important. |If you can"t do it,
17 call the day before and tell us. 1711 take off work and
18 come do it. The constant calls after for no-shows is
19 annoying and unacceptable. [If your computer system is
20 failing, let"s get a whiteboard and write it down in front
21 of you, his appointments. Tell us what we can do to help
22 you. We want him to get to these doctor appointments.
23 Those things were important to us, and they weren®™t
24 functioning correctly right off the bat.
25 Q Okay. So for that reason he moved to House 87
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1 A Yes.
2 Q So then that®"s just in the first April to May
3 period, and then anything between -- you said you started
4 noticing a change sometime in October-November?
5 A That would have been his just general overall
6 health. So when he moved to seven, | don"t recall a lot
7 of wearing other people®s clothing or missed doctor
8 appointments. So that just kind of -- it seemed that way.
9 I don"t recall that. If there was something going on,
10 then I would have been told. But I don®"t recall anything
11 once he got to House 8. He was, | think I"m correct in
12 saying, he was the first resident of House 8. If he
13 wasn"t the first, he was the second because I visited him
14 there. They moved him, by the way. They didn"t require
15 us to pack him up and move him. They moved him next door,
16 and it was just him and maybe two people in that whole
17 house. So he had it to himself. That didn"t last very
18 long.
19 I

B ' don"t recall him wearing other people®s

clothing once he moved next door, but what I do recall is

at some point Octoberish, Novemberish || N ]G NEEEG 21
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H I B e vere all sitting. It
14 wasn"t like, you know, I"m in a group of people sitting
15 and 1°ve got one individual bopping up and down. We were
16 there to sit next to him and visit, so he had a reason to
17 be sitting.
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25 Q Do you have a complaint about that? 1 know
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1 you"re talking about it as an observation. 1 guess | want
2 to --

3 A Just more an observation.

4 Q Okay .

5 A He never had one at home. He"s never had one in
6 his entire life. It was a change. 1"m trying to draw

7 some notes to the changes. Not so much that a ||} ]GgbNEE
8 is a bad thing. It was just a change for him.

9 Q You said you eventually learned what a ||} N
10 was. Did you learn that in connection with Mr. Jones?

11 A No, that"s the first time 1"ve ever heard that
12 word today, from you.

13 Q Okay. You said then there was a -- he went

14 downhill. So kind of let"s draw a line so I know we"ve

15 covered everything above. Any other complaints, concerns,
16 observations, conversations that stand out prior to where
17 we"re getting into this kind of November time period that
18 you can recall?

19 A Yes. We were given -- well, my mother was given
20 a booklet, I believe at check-in, that gave you, like if
21 you wanted to mail him a package, he has out-of-state
22 chilldren, if they wanted to mail him a card, anything, we
23 were given an address and a phone number. 1f you wanted
24 to call and talk to him or them or anyone in that house,
25 it might as well have been a disconnected phone number
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1 because i1t would just ring, ring, ring. No one ever

2 answered i1t. It never worked for me.

3 Q Did he have a cell phone?

4 A Did he?

5 Q Yeah.

6 A Not at that time, not at that time. He wouldn"t
7 have understood how to use it. And there was no direct

8 phone in the room, like in his bedroom, his room. There

9 was just a main, from what 1 understand, a main phone

10 somewhere in that -- somewhere in the house there®s just a
11 main phone.

12 Q So she got a booklet and it talked about how to
13 mail things or call, and the phone number never worked?

14 A Yes. There was a sign-in sheet, and 1 would

15 always sign in. Those are the things that stood out. 1
16 mean, the facility was always well groomed and clean, the
17 landscaping was manicured, you didn"t walk In and see

18 trash lying everywhere. It was bright and sunny in terms
19 of window lighting.
20 Q So you don"t have any complaints about the
21 facility from a cleanliness perspective?
22 A No, no.
23 Q Did y~"all get, 1 genuinely don"t know, sometimes
24 there"s like a monthly report about various things?
25 A I never saw anything like that.
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1 Q Or a newsletter?
2 A I never saw anything like that. That"s a great
3 idea. 1 never ever saw anything like that or was aware
4 that it was an option.
5 Q Okay. So kind of going back to that question,
6 anything, I know we"ve talked about the booklet now and
7 everything else, so anything else prior to November that
8 you have any complaints, concerns, observations that we
9 haven®t talked about, or conversations?
10 A No, we"ve covered up to November. We"ve covered
11 it.
12 Q That®"s kind of how 1 try to do it because
13 otherwise | don"t want you to have to reanswer the same
14 question multiple times. That just seems to be the
15 easiest way to try to delineate time periods because
16 otherwise, if you don"t, you get this written transcript
17 at the end, and you can®"t ever remember or figure out what
18 periods of time you"re talking about.
19 You mentioned your cousin came to visit and
20 maybe Karen came?
21 A Yes. My two children.
22 Q Your two children. Would they be there when you
23 were there as far as the four of them?
24 A Yes.
25 Q Okay. Were they ever there when you were not
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1 present?
2 A No.
3 Q So anything that you would have observed or
4 heard, they would have, if they remembered, they would
5 have the same information as you?
6 A Correct.
7 Q Okay. I just wanted to make sure that if
8 they®"ve gone and visited on every Wednesday that they had
9 different memories than you would have. So i1t sounds like
10 y*all went around the same times?
11 A Our schedule was predictable.
12 Q Okay. Let"s go to -- let"s just stick with
13 November, and then we"ll go to December. So November,
14 tell me what you remember about that time period.
15 A It was hectic. |1 was working a second job in
16 retail, so getting home at midnight was a common thing,
17  just on a personal note. 1 still tried to maintain the
18 every other Sunday visit with him. || NG
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1

2 Q Prior to the last six weeks, when you would

3 spend time with him did he ever moan? Groan? Complain?

4 A I

I I
I
- |
- |
.-

10 Q Like a stinger?

11 A
- . |
H I A
H I

15 Q Was that when he was eating or would y"all just
16 be maybe sitting around?

17 A I
H I .

H I N
H .
- |
- |
. = |
H B N, Acain,
25 I"m trying not to be a ping-pong ball.
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1 Q No, you"re fine.
2 A But I don"t really -- I wasn"t the first go-to
3 with the information. |G

10

11

23

25

I |
became aware after all of that was said and done. |1
didn"t get a notification or a call, oh, we"re taking your
stepdad to the hospital. Anything that -- a lot of what I
was told was after everything was already done. So I know
that happened. When we visited he seemed, like 1 said, he
looked like he was, again, 1 thought he"s just not getting
out In the sun enough.
We visited Christmas Eve or Christmas Day, |

think it was both. My children were in town, they went.

That was tough. NG I W

There was a time we spent with him before that,
and we went over at mealtime again. We were getting him
to eat, and I just remember a nurse saying oh, good, you
know, let him eat anything. || IIINGgGEGEEEEEEEEEEE
B They were like, it doesn"t matter, just get him to

eat 1T he"s eating. He would eat, when we were there, he
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1 would eat. 1 don"t know what to say. 1 never saw him not
2 eat.
3 Q Did they talk to you about they were changing

N

.--U‘I

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

his -- they had to make changes to his, and it may have

been to your mom, but [

Q So you"re not saying -- | mean, the records show
what was done, that it was done. You just don"t know

about all of that?

A Correct.

Q Have you ever looked at the medical records in
the case?

A No, ma®am.

Q Did you review anything for your deposition?

A No, I"m struggling to try to think back as we
speak.

Q That®"s okay. |1 take it, then, you didn"t keep
any diaries or notes?

A I did not.

Q I realize in talking with you the over time

deterioration. Any other complaints, concerns,
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1 observations that we haven"t talked about iIn that

2 remaining time period that you have?

3 A I can™t really recall anything else that we

4 haven®t covered. You know, just his overall care was

5 always our concern and my concern.

6 Q But there®s nothing, I mean, no specifics that

7 we haven®t already discussed?

8 A I don®"t think so. 1 don"t think so.

9 Q It sounds like once he was moved to House 8 any
10 issues related to the family meeting were resolved.

11 Anything that either persisted or anything similar to

12 those things that you all discussed or even weren"t

13 occurring until --

14 A He might have been in someone else"s clothes one
15 time at the other house, but it wasn®"t as frequent. |

16 think the laundry issue seemed to get resolved. |1 can

17 tell you that we felt moving him, because why would we

18 move somebody if you just make matters worse, we felt

19 moving him to this second house that those concerns would
20 get better, and they seemed to get better. But his health
21 didn"t get better. The biggie didn"t get better. The
22 real big concern didn"t get better; it got worse. 1°d
23 rather have him here right now in someone else"s clothes
24 sitting next to me in someone else”s clothes than what I
25 saw.

307



E.2

Jerrie Ann Stokes 4/19/2023 56

1 Q But as far as any specifics, you don"t have any
2 specific things you can point to regarding his health and
3 the care that he -- does that make sense?

4 A Nothing was shared with me. 1t wasn"t shared

5 with me. And 1 may not be -- maybe it should be shared

6 with me, so 1"m just telling you what I observed, what 1
7 saw, what little I know. | just wasn"t privy to his

8 entire health records and things like that.

9 MR. PRIEBE: Are you asking her for her

10 complaints?

11 MS. BROYLES: Yeah, that"s what 1 -- yeah.
12 MR. PRIEBE: Okay, sorry, go ahead.
13 MS. BROYLES: Yeah, 1 think 1"ve said

14 complaints, concerns, observations like ten times.
15 Q (BY MS. BROYLES) Any other complaints you have

16 whatsoever about the Veterans Home?

17 A Honestly, | think that place is a complete
18 fraud, at least while he was there. 1°m just telling you
19 what 1 think. 1 think they knew we would show up on a

20  Sunday afternoon, and |- /d if | had

21 showed up on a Wednesday afternoon, my feelings are he

22 - |
23 think they knew our routine. 1 think we were fools not to
24 mix our routine up and to check in a whole lot more, maybe

25 some surprise visits. There was a lot of trust. We
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1 honestly thought moving him from seven to eight was going
2 to make his life better. It did just the opposite.

3 Q I understand that®"s your impression --

4 A Yes.

5 Q -- and your assumption, but you don®t have

6 anything specific beyond what we have discussed already as
7 a basis of that opinion that you carry?

8 A No, I mean, I never saw anyone hit him or push

9 him down.

10 Q When you visited did you see a bunch of bruises
11 or scrapes?

12 A I never saw any. He was always in long sleeves
13 and pants, socks and shoes, dressed, you know, from the

14 neck down. So no, ma“am, none of that outside of his chin
15 up was visible.

16 Q What about his hands, any scrapes? Cuts?

17 A His hands were visible, but again, I never saw
18 him restrained. | don"t recall anything on his hands.

19 Q And nothing on his head or face?

20 A There was a few times when he wasn"t shaved, and
21 so | know that was brought up in that family meeting, now
22 that you bring that up. |

L
I I Thank you for

bringing that up. That was another concern at that family
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1 meeting. |

I N
1 I - | nean. ve
4 don®t know, but I"m just saying. That was all in that
5 family meeting, so that, what I just told you, was the

6 catalyst for moving him to House 8.

7 Q Were you aware of him fighting with the staff
8 and hitting other people, biting people?

9 A No, someone -- no.

10 1
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Q I take it you, then, you don"t remember any
conversations with any of the medical care providers at
the hospital, or you didn"t have any?

A Just -- no. 1 mean, he just -- not one-on-one.
I don"t recall anything one-on-one. There might®ve been

something, like 1 said, because we were aware he had

B Thet's vhat 1 was told.

Q Okay. This again is just kind of a wrap-up

question, but anything else about, you know, sometimes as
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1 far as taking depositions before 1 come in I think about

2 things | want to ask you, and probably before you come in
3 you think of things you want to remember to say. So with
4 respect to the April to January time period, April 18 to

5 January 19, anything else you can recall or want to tell

6 me that 1 haven"t asked specifically about?

7 A I recall that his situation was probably, late

8 December, probably New Year®s Eve day or New Year®s Eve,

9 it was obvious he wasn"t ever going to go back to North

10 Little Rock. 1 left with my son and went and retrieved as
11 many of his personal belongings from the home and packed
12 up as much of his identifiable objects and told somebody
13 that he wasn®t coming back. But I can®t tell you her

14 name. 1 can describe her, but I can"t tell you her name.
15 Q What does she look like?

16 A She was probably 53", 5%4", probably in her

17 60s, African-American lady. She said -- for some reason
18 she wanted me to know that she had put in her resignation,
19 and 1 told her who 1 was. | had never seen her before iIn
20 my life, and I told her 1 was there to collect Mr. Jones"s
21 personal belongings, and in my mind, we were going to have
22 to get him well and find another healthcare facility to
23 move him to.
24 Q Any complaints you have about -- 1 mean, I know
25 generally about what we®ve talked about, but any specific
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1 complaints about any of the workers at the facilities --
2 excuse me, at the Veterans Home?
3 A Personally 1 never saw the same face repeated.
4 There was only maybe one individual that 1 saw pretty much
5 that 1 knew who she was. | don®"t know if I could put a
6 name to that face. But I wasn"t there to make friends. |1
7 wasn"t really there to, you know, 1 wasn®"t checking in on
8 them. But to tell you that 1°d see the same individuals
9 working there, no. Did I see a lot of them, no. 1
10 remember there was usually someone in the kitchen, like
11 cooking. They were either preparing a meal or they were
12 cleaning one up. That individual 1 never spoke to him. 1
13 could just see him working. And then there was a nurse, a
14 head nurse there. She had a little office. And then the
15 residents. For the most part | saw the residents, men and
16 women in there.
17 Q So we"ve covered everything, then, about the
18 Veterans Home?
19 A Yes, ma“am.
20 Q So then just a confirmation of things, | assume,
21 then, that Mr. Jones wasn®"t providing you any financial
22 support?
23 A Mr. Jones wasn"t what? I"m sorry.
24 Q Providing you any financial support for
25 anything?
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1 A Oh, no. No, no, he never has.
2 Q  Prior to hin G

10
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24

25

I ! know you said that he was a hobbyist for sure,
and 1 know from just reading about him that he had some
engineering background and obviously had been in the
military and had extensive service that we"ll talk to Mrs.
Jones about that. But tell me about him prior to his
I o' cven kind of through the period
where he could do all of his hobbies.

A Yes. He had already retired, was retired
Special Forces when he married my mother. He took a job
in electronics communication with, 1 want to say, RCA and
worked in Alaska and Saudi Arabia. They hired him to do
some telecommunications work. He then finished that up,
and he went into what"s called civil service, which Is not
military but it"s a government job, and they moved to
Georgia, Fort Stewart, Hinesville, Georgia, and he did
that job for a number of years until he obtained a
so-called retirement age. 1 don"t know if that was 65.
Or no, 1t was iIn 1995, and | can do the math, but at some
point he decided he was ready to really retire from
working outside the home. He always worked around the
home, but to cease employment.

And they moved back to Arkansas, and he built a

shop. And he was so productive and able to repair a car,
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1 build a house. They actually remodeled the home that they
2 bought here in Bryant. They took that on, and he was
3 always really active. He was always very helpful. My
4 grandmother was still alive at that time and local here in
5 Bryant. She had four, because she had my mom®s hands on
6 deck, and she had his hands on deck, so to speak, to help
7 out with her. And they just happily enjoyed a little
8 travel here and there. He was, again, always busy with
9 Jukebox repair or car repair or remodeling a home,

10 building something, painting something. He was really
11 good at it, and he just stayed productive, even in

12 retirement.

13 Q Anything else whatsoever you want to tell me
14 that I haven"t specifically asked about?

15 A No. I do know that when his health started

16 going bad, he was 100 percent disabled through the

17 military, through the VA. They gave him that rating; we
18 didn"t. So somewhere along the line they realized there
19 were some health issues caused from his time iIn service.
20 -
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1 Q And i1t looked like based on the probate
2 documents there wasn®"t an estate to distribute. | think
3 probably everything went to your mom because she was still
4 living. Do you remember there being any kind of probate
5 matter that had to go to court?
6 A No, ma®am.
7 Q To your knowledge did your mom ever have to pay
8 for any medical care out-of-pocket that wasn"t covered?
9 A I wouldn®"t know. She didn"t complain about

10 paying for anything, if she did. She didn"t mention it, 1
11 should say. She just didn®t mention it.

12 MS. BROYLES: 1 think that"s all the questions
13 that 1°ve got. Let me look through something real quick.
14 We"1l1 go off the record, and y"all can walk around and do
15 something, but 1 think that®"s going to be everything.

16 (BREAK FROM 11:07 TO 11:10)

17 MS. BROYLES: 1 do not have any further

18 questions for you, so 1°11 pass the witness.

19 CROSS EXAMINATION

20 BY MR. PRIEBE:

21 -

MS. BROYLES: Object to the form.
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15 Q Listen to my question.

16 A No, it --

17 Q Listen to my question. You“re not listening.
18 Hold on, listen to me. |
- |
H .

21 MS. BROYLES: Object to the form.

22 Q (BY MR. PRIEBE) Go ahead.

23 1 mm

| .|
H N
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MS. BROYLES: Object to the form.
1 BN

I HE
|

MS. BROYLES: Object to the form.
I HE
I

MR. PRIEBE: Thank you. Ms. Jordan may ask you
some more questions now.
REDIRECT EXAMINATION

BY MS. BROYLES:

MR. PRIEBE: When?
MS. BROYLES: At any point in time.
I I
MS. BROYLES: That"s all 1"ve got.
MR. PRIEBE: We"re good. All right, you©re
done.

(DEPOSITION CONCLUDED AT 11:15 A.M.)
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Cynthia Bartlett 6/28/2023 1
1 IN THE ARKANSAS STATE CLAIMS COMMISSION
2

OSCAR ODELL *BILL™ JONES,
3
Plaintiff,
4
VS. No. CC-200817
5
ARKANSAS DEPARTMENT OF VETERANS AFFAIRS,
6
Defendant.
7
8
9 REMOTE DEPOSITION OF CYNTHIA BARTLETT
TAKEN ON BEHALF OF THE RESPONDENT
10 ON JUNE 28, 2023, BEGINNING AT 9:44 A_M.
TAKEN VIA ZOOM
11 REPORTED BY MIKE WASHKOWIAK, CCR
12 APPEARANCES: (AIl via Zoom)
13 On behalf of the CLAIMANT
14 Jeff R. Priebe
RAINWATER HOLT & SEXTON
15 801 Technology Drive
Little Rock, Arkansas 72223
16 501-868-2500
Jpriebe@rainfirm.com
17
18 On behalf of the RESPONDENT
19 Justin Brascher
Jordan Broyles
20 ARKANSAS ATTORNEY GENERAL®"S OFFICE
323 Center Street, Suite 200
21 Little Rock, Arkansas 72201
501-682-9482
22 Jjustin.brascher@arkansasag.gov
23
24 Also present on Zoom with Ms. Bartlett: Elliott Bartlett
25
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STIPULATIONS
It is stipulated that the deposition of CYNTHIA
BARTLETT may be taken pursuant to agreement and in
accordance with the Arkansas Rules of Civil Procedure on

JUNE 28, 2023, before Mike Washkowiak, CCR.
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Cynthia Bartlett 6/28/2023 3

1 CYNTHIA BARTLETT,

2 after having been first duly sworn, deposes and says in

3 reply to the questions propounded as follows, to-wit:

4 DIRECT EXAMINATION

5 BY MR. BRASCHER:

6 Q Good morning, ma“am. My name is Justin

7 Brascher. 1°ve got my associate Jordan Broyles, she®s

8 barely on the camera here, she®s waving her hand. 1™m

9 just going to ask you some questions about your dad Oscar,
10 who 1 know also went by Bill. What I want to start with
11 is, could you please state your name for the record?

12 A Cynthia Bartlett.

13 Q And just so that we"re completely clear, you"re
14 on here as it says "Elliott Bartlett” down at the bottom.
15 I*"m assuming that®"s your son that®"s with you?

16 A It is.

17 Q Okay. Have you ever been deposed before, Ms.
18 Bartlett?

19 A No.
20 Q So I just want to walk you through a few steps
21 so that you know exactly what®"s going on. The court
22 reporter, Mr. Washkowiak, is typing down everything that
23 gets said. So 1 won"t talk over you, and then if you
24 won"t talk over me, then he can get a clean copy of
25 everything that gets said. Does that make sense?
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1 A Yes.

2 Q And of course we"re on Zoom, which means that
3 sometimes there"s a lag of a second or two, so 1711 just
4 be aware of that. Just be aware that there might be a

5 little bit of a delay here or there.

6 A Okay .

7 Q You understand that you"re under oath to tell

8 the truth?

9 A I do.

10 Q IT any of the questions 1 ask don®"t make sense
11 or they seem vague, just tell me. 1 probably didn"t ask a
12 good question, and I will rephrase it in a way that makes
13 more sense, okay?

14 A Okay .

15 Q And then if it any point, and I"m sure

16 Mr. Priebe has talked to you about this, if you want to
17 take a break at any point, you"re more than welcome to,
18 and then we"l1l just come back in a few minutes, okay?

19 A Okay -
20 Q 111 start with how familiar are you with this
21 case”?
22 A Well, I know that my father passed away due to
23 some neglect issues, and | imagine that Ann now is suing
24 the home that he was in.
25 Q Did you go over any documents or anything to
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1 prepare for this deposition today?
2 A No. 1 don"t have any documents.
3 Q That"s totally fine. It"s just one of those
4 questions | have to ask to make sure.
5 So it"s your understanding this case is about
6 your fTather and the care he received at the nursing home?
7 A Right.
8 Q 111 start from the beginning here. Some of
9 these questions might seem obvious, but 1 have to kind of
10 set the foundation. What was your relationship to Oscar
11 "Bill" Jones?
12 A I was his oldest daughter.
13 Q Okay. If I may ask, how old are you?
14 A Sixty-seven.
15 Q Who 1s or was your mother?
16 A Helen Jones. Well, Helen Einsiedel and then
17 Jones.
18 Q How long were Helen and Bill together?
19 A Almost 23 years. Between 21 and 23 years, yes.
20 Q And then they got divorced?
21 A They did.
22 Q Were you out of the house by the time they had
23 gotten divorced?
24 A Yes.
25 Q How old were you?
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1 A I was 21. | had just moved to Germany, and my
2 mother -- my mother was German, and so when she remarried,
3 her husband was also in the military. They get stationed
4 in Germany too, in Stuttgart.
5 Q Okay. So you ended up being kind of in the same
6 area as your mom afterwards?
7 A Well, because 1 was -- that was my first
8 marriage, and my husband was also stationed in Germany.
9 Q Are you currently married?
10 A I am not.
11 Q You"re not, okay. You said your fTirst husband.
12 You"re not with him anymore. Did you divorce?
13 A That was a three-year marriage, but my other
14 marriage was for 28 years, and then eight years ago |
15 divorced him.
16 Q Okay. I see you have one son with you. How
17 many kids do you have?
18 A Two.
19 Q Okay. I obviously didn"t know your father. For
20 someone that didn*"t know him, what was your father like?
21 A He was an amazing, talented, wonderful person.
22 I loved my dad. We had a really, really close
23 relationship. He was from the deep South, and he had a
24 lot of strong moral character, and I loved him a lot. All
25 of us kids did. He was good to us. We lived in Germany
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1 for 19 years back and forth. He was in the military, my

2 mom was German, and so we just traveled. We had seven

3 duty tours back and forth.

4 Q Wow. And when you say "we,' you"re saying while
5 Oscar was in the military?

6 A It would be like three years in Germany, a year
7 in the States and then right back because my mother never
8 drove, she didn"t speak a lot of English, and she wanted

9 to be with her family, so we had that many. He was able
10 to do that because he was Special Forces, Green Beret, and
11 he was able in communications, so he was needed. So we

12 were lucky that we were able to be transferred there.

13 Q That is great that it worked out that way.

14 So if 1 fast-forward, then, to they get a

15 divorce; you"re still living in Germany. Did you maintain
16 a relationship with your father after that?

17 A I did.

18 Q How often did you see him, would you say?

19 A Since we were stationed in Europe, we came back
20 to the States twice to visit, and | believe that"s the
21 time we met Ann when their relationship then began.
22 Q Okay. So I"m trying to remember exactly when
23 they met. Would you say that was in the 1980s when that
24 occurred?
25 A No.
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1 Q No, okay.

2 A "70s.

3 Q "70s?

4 A (Witness nods head.)

5 Q Okay. So you made it a couple of times. When

6 did you come back to the States from Germany?

7 A That time, that was three years later, so |

8 think that was "78, I believe 1978, "79, and then 1 went

9 into the Air Force myself.

10 Q Okay. Thank you so much for doing that, for

11 your service. Appreciate it.

12 AIl I"m trying to do is get an understanding of
13 the relationship that you had with your father in terms of
14 how often you saw him and that sort of thing, so if I go
15 from, say, 1990 forward or so, did you have sort of "I saw
16 him this many times a year™ or anything like that?

17 A They lived in Georgia. | married a Florida boy
18 who was also in the military, so we were here in Florida.
19 And whenever we traveled, you know, back and forth we did
20 see them. They came to my son®"s christening, they came
21 for my daughter, and then -- oh, one time they did move
22 not too far from each other in Hindsville, Georgia, so
23 whenever we went to see my mom, they were just up the
24 street. So there was a cordial relationship between the
25 four of them, between my dad and his wife and my mother
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1 and her husband.

2 Q So did that continue when they moved back to

3 Arkansas?

4 A No, we did not see them -- 1 definitely did not
5 see him as much because then, you know, 1 had my two

6 children and 1 was obligated here, but we definitely still
7 communicated for a while.

8 Q Sure. How long did that communication go on?

9 1
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Q Sure. Okay, so the communication, you got it
through your sister, and that communication was happening
2015, 2016, that sort of time?

A 18 all the way to "19, yes.

Q So when your father was placed into the nursing
home, was there a discussion about whether to do that?

A We knew that Ann was not going to be able to
take care of him, that it was out of her hands, that she
definitely needed help with him, so yes, the three of us.

Q Okay. What were some of the factors that go
into that determination?

A I don"t know all of those factors. AlIl 1 know
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is that I I
I
I She did the thing, you

know, that was going to hopefully benefit both of them.

Q Sure. Did you know any details about kind of
what your father®s condition was or what were some of the
issues he was having?

A I did learn about those, yes.

Q Can you describe for me what some of those
Issues were?

A I - ou mean?

Q I"m referring to the issues that he had while he
was —-- while this decision was being made whether to put
him in the home or not while Ann was trying to take care

of him, what some of those issues were.

Q So when the decision was made, "okay, we"re
going to put him in the home,"™ how did you feel about that
decision?

A I thought i1t was the right one. 1 didn"t have
any direct input. The three of us discussed It and said

yes, we think that"s the best avenue, you know, under the
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1 circumstances. |1 mean, she was not able to do that, so

2 that"s what we have caretakers for, to help.

3 Q Sure. Okay, and then did you learn -- learn is
4 the wrong word.

5 What was your knowledge of the care that he was
6 getting at the nursing home while he was in the nursing

7 home?

8 A That it was not very good.

9 Q And when did you -- did you hear these things

10 from Cynthia -- I"m sorry, from your sister?

11 A Yes.

12 Q So what sort of things were you hearing from

13 her?

14 A Well, that he wasn"t being visited a lot, that
15 he wasn®"t being cared for, that he was alone a lot when he
16  shouldn®t have been. All of us have been in the medical
17 field, and we know, you know, just a little bit about

18 patient care, and it was not there. It was not like it

19 should have been.
20 Q Okay. So obviously the issue In this case is
21 the care that he was receiving at the nursing home, so I™m
22 trying to drill in a little bit on the details here. So
23 from your understanding of the conversations you had, what
24 specifically were some of the issues?
25 A That he was left alone when he should not have

369



E.2

Cynthia Bartlett 6/28/2023 13
1 been left alone. 1 mean, 1 don"t know; I wasn"t there.
2 So I only have -- 1 don"t have the broad knowledge of what
3 all the details are, just that it wasn"t what it was
4 supposed to be.
5 Q Just that it wasn"t what it was supposed to be.
6 Are there any specific instances you"re aware of, or is it
7 more of a general feeling?
8 A Just a general. 1 mean, because Rhonda was able
9 to visit him more than any of us, so through her is what I
10 heard how he was faring.
11 Q Is it your understanding that Rhonda was
12 visiting him in the nursing home?
13 A I believe it was there or the VA, one of the
14 two. The VA hospital, I think that was towards the end,
15 so probably the nursing home. We have pictures of her
16 with him.
17 Q Sure, okay.
18 MR. BRASCHER: Jeff, if I could get, if you have
19 those pictures, if I could get some of them I would really
20 appreciate it.
21 MR. PRIEBE: Cindy, do you have those pictures?
22 THE WITNESS: Rhonda does.
23 MR. PRIEBE: Okay. Justin, 11l work with
24 Rhonda to try to get those pictures.
25 MR. BRASCHER: Great, thank you.
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1 MR. PRIEBE: You"re welcome.

Q  (BY MR. BRASCHER) [N

N

N
o1
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1 Q Sure.
2 MR. BRASCHER: If you will just give me one
3 moment, 1T we want to go off the record I just want to
4 make sure that 1°ve asked you everything that 1 wanted to,
5 okay?
6 (BREAK FROM 10:02 TO 10:03)
7 Q (BY MR. BRASCHER) Okay, Ms. Bartlett, 1 have
8 just a few more questions.
9 While your father was alive, were you
10 financially independent? It sounds like you were.
11 A Yes.
12 Q So you were not receiving any money from him?
13 A No.
14 Q Did you ever speak to any of his doctors while
15 this was going on?
16 A No
17 I D

22

23

24

25

Q Also, you mentioned Ann and that Ann had two

stepdaughters.
A No, she has two daughters.
Q I"m sorry, 1°m sorry, two daughters, yes. So

they were Bill"s stepdaughters?
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1 A Right.
2 Q What was your relationship like with them, if
3 there was any?
4 A I only knew them from when they were younger,
5 you know, when our parents first got together because 1
6 lived in Germany. We were stationed in Germany, so |
7 didn"t see them then, and then when I was in the Air Force
8 myself, when 1 came back | was stationed everywhere else
9 too, so I did not see them much. It was pretty good. We
10 liked each other.
11 Q0 I
B B do you think that that®s attributable
13 to them, or is it more attributable to Ann?
14 A No, not to the girls.
15 Q Did Ann talk to you at all about filing this
16 lawsuit before she did it? Were you ever asked to
17 participate in the lawsuit?
18 A No.
19 MR. BRASCHER: 1 pass the witness.
20 MR. PRIEBE: Hey, Cindy, 1 just have a few
21 guestions, okay?
22 THE WITNESS: Okay.
23 CROSS EXAMINATION
24 BY MR. PRIEBE:
25 Q Can you hear me?
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1 A I can.
2 Q Cindy, Mr. Brascher asked you about the lawsuit.
3 IT your father was neglected at the Arkansas State Nursing
4 Home, do you want that facility to be held accountable?
5 A Yes.
6 Q IT the Arkansas State Nursing Home neglected
7 your fTather that caused him injuries and/or his death, do
8 you want them to be held accountable?
9 A Yes.
10 Q Since the passing of your father, have you
11 grieved his loss?
12 A Yes.
13 Q Do you miss your father?
14 A Yes.
15 Q Did you love your father?
16 A I did, yes.
17 MR. PRIEBE: Cindy, thank you so much. That"s
18 all the questions 1 have. Mr. Brascher may have a couple
19 more, okay?
20 MR. BRASCHER: 1 don"t have any other questions,
21 so | think that we are done.
22 (DEPOSITION CONCLUDED AT 10:07 A.M.)
23
24
25
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2 STATE OF ARKANSAS )}
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5 within and for the State of Arkansas, do hereby certify
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7 sworn to testify the truth, the whole truth, and nothing
8 but the truth, in the case aforesaid; that the above and
9 foregoing deposition was by me taken and transcribed

10 pursuant to agreement, and under the stipulations

11 hereinbefore set out; and that I am not an attorney for
12 nor relative of any of said parties or otherwise
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1 RHONDA BROSTROM,

2 after having been first duly sworn, deposes and says in
3 reply to the questions propounded as follows, to-wit:

4 DIRECT EXAMINATION

5 BY MR. BRASCHER:

6 Q Good morning, Ms. Brostrom. My name is Justin
7 Brascher. 1 also have, she"s barely on the camera, my

8 associate Jordan Broyles. We"re just going to be asking
9 you some questions today about your dad Oscar Jones, or |
10 know he went by Bill.

11 A Yes.

12 Q And so | wanted to start with have you ever been
13 deposed before?

14 A Have 1 ever been where?

15 Q Deposed, meaning has your deposition ever been
16  taken before?

17 A No.

18 Q Okay. I just want to walk you through kind of
19 how this process works. It should be pretty
20 straightforward. 1 will do my best to not talk over you,
21 and then you do your best not to talk over me because
22 there"s a court reporter, the guy with the Washkowiak
23 there, he"s typing down everything that"s said. So as
24 long as we don"t talk over each other, then he can get
25 everything that"s said by both of us.
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1 A Okay.
2 Q Also, because we"re on Zoom, there might be a
3 little lag of a second or two, so just be aware of that,
4 and 1711 do the same to be aware of that as well.
5 A Okay .
6 Q You understand that you just took an oath to
7 tell the truth, right?
8 A Yes.
9 Q Okay. Also, if a question I ask sounds vague or
10 doesn”"t make any sense, that"s totally fine; 1 probably
11 screwed up. Just tell me that it doesn"t make any sense,
12 and 1 will ask it differently, okay?
13 A Okay .
14 Q Okay. Also, you are allowed -- if you need to
15 take a break at some point, I"m sure Mr. Priebe has talked
16 to you about this as well, you can ask for a break; that"s
17 totally fine.
18 A Okay .
19 Q So what I want to start with is, how familiar
20 are you with this case involving Mr. Oscar Jones?
21 A I didn"t really know anything about it until
22 Mr. Priebe called.
23 Q Okay. Have you gone over any documents to
24 prepare for this deposition today?
25 A No. 1 mean, I don"t really know what documents
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1 to go over. 1711 just tell the truth of everything 1
2 know. 1 don®t really have any documents.
3 Q That"s totally fine. 1It"s simple a question |
4 kind of have to ask, so no worries.
5 A Okay .
6 Q What 1711 start with is to the best of your
7 understanding, what is this case about?
8 A About my father®s death and how he died and what
9 happened to him.
10 Q Okay. I guess what 1711 start with is some of
11 these questions might sound obvious, but we just kind of
12 have to set the foundation here. So what is your
13 relationship to Oscar, or Bill, Jones?
14 A I*"m his youngest daughter.
15 Q And 1T I may ask, how old are you?
16 A I"m 62.
17 Q Who s or was your mother?
18 A Helen Jones. My stepmom was Ann.
19 Q Okay. How long were Oscar and Helen together?
20 A I think my mom and dad were married 21 years, |1
21 believe.
22 Q Forgive me for not knowing. Did they divorce or
23 did someone pass away or how did that relationship end?
24 A No, they divorced.
25 Q Okay. So growing up, was Oscar around a lot
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1 while you were growing up?
2 A Oh yes, of course, my whole life that 1 was
3 growing up, and then -- yeah, yes.
4 Q Okay, that"s totally fine. What sort of
5 involvement did he have in your life while you were
6 growing up?
7 A A lot of involvement. They, Ann and my dad,
8 moved to the same neighborhood that my mom and Joe lived
9 in, and so we all got along fine, which was wonderful for
10 us kids.
11 Q That is wonderful. Did you live with both
12 parents?
13 A I did. When my mom and dad got divorced, |1
14 moved to Arkansas with my dad because my mom was in
15 Europe.
16 Q Sure, okay. How old were you when they got
17 divorced?
18 A I was 16.
19 Q Okay. So you were almost out of the house at
20 that point?
21 A Yeah, almost.
22 Q Okay. What did you do, when you turned 18 and
23 graduated high school, what did you do?
24 A I got married, like a dummy.
25 Q Okay. Are you still married to that person?
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1 A No.
2 Q That®"s too bad. So after 18, what sort of --
3 did you still have a relationship with your father once
4 you got married?
5 A Oh yeah, sure. 1 went to visit my dad often.
6 Me and my -- 1 mean, they lived right down the street from
7 my mom, so 1 lived with her for a while when 1 got
8 divorced because I had two little girls. And so, | mean,
9 we went there all the time. We had a good relationship.
10 Q You have two daughters?
11 A I do.
12 Q So you had a good relationship with both
13 parents. | guess to fast-forward some, when did you first
14 become aware of sort your dad"s medical condition?
15 A Well, 1 went to visit him. My husband and 1
16 went to visit him several times because he was a duck
17 carver too, and my husband was as well. So we were there
18 several times. [

Q Do you remember around when that conversation
happened in terms of what year?

A Oh, gosh, let"s see. 2019 my husband --
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1 probably 2017. 1 don®"t know. I mean, we went to see my
2 dad quite often.

3 Q Okay. Would you say a couple of times a year,
4 or --

) A Yeah.

6 Q -- or more than -- a couple of times a year?

7 A At least, yeah.

8 Q So maybe 2017 or so you“"re aware. What did you
9 notice about him that kind of indicated to you that he

10 might

11 -

18

19

20

21

23

24

25

Q What was your relationship like with Ann?

A It was fine. You know, I mean, a stepmom, you
know, you don"t have the greatest relationship. | had a
very good relationship with my mother, and 1 loved my mom
to pieces. But they got along too, so it was okay.

Q You found this out about your dad i
B Vcre you involved at all in his medical
care?

A Well, not really because 1 lived so far away,

you know. But I did go see him more often because he did
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1 . sc. Yyou know, we went down and we bought
2 an RV and we took him to the store and stuff like that, so
3 yeah.

4 Q Okay. How far away? Where did you live

5 compared to him?

6 A Well, he lived In Arkansas, and 1 live In

7 Minnesota.

8 Q Okay, that is quite a distance.

9 A Yeah, we got there as often as we could.

10 Q Sure, sure, | totally understand. When did you
11 become aware that he was going to move into the nursing
12 home?

13 A~ 1 guess Ann —-

sHEHHEENR

N
=

23

24

25

Q Sure. Would you say that was in 20187

A Probably, probably so. Because he had it maybe
even 2017. He was in the nursing home about a year, |
guess, and he had 1t maybe a year before that. 1 don"t

remember exactly.

Q  Okay.
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1 I

| i1

3 Q So that happened in 2017 is when that was

4 starting to go on?

5 A Either 2017 or 2018. 1°m not exactly sure.

6 Q In 2018 is when they put them in the home,

7 right?

8 A I believe so because he was in there about a

9 year.

10 Q Did you -- were you there when he was moved from
11 his house into the home?

12 A No. No, because my husband was a pilot flying
13 back and forth to Afghanistan, and so | have three dogs

14 and 1"m a groomer. So I didn"t have as much leeway to be
15 able to go without my husband here, so 1 didn®"t get to go
16 that year. But I was on my way to see him. | didn"t know
17 that he was as bad as he was.

18 Q Sure. Were you ever able to visit him in the

19 nursing home?
20 A No. No, because that was first -- you know,
21 that was the year he was working. But I was on my way to
22 visit him, and then he died.
23 Q I"m sorry. | hate to prod into this. When was
24 the last time that you saw him, If you can remember?
25 A Right before, right before he was put into the
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1 nursing home.
2 Q Okay. Like maybe a couple of weeks before? Are
3 we talking a couple of months before?
4 A Yeah, 1 mean, maybe a month or so before
5 because, you know, Ann wanted to make sure that we all
6 agreed that that®"s where he needed to be.
7 Q Okay. So prior to when he was put in the home
8 there had been some talks about whether to do that?
9 A Yes.
10 Q You talked to Ann maybe a month or so before
11 about whether this was something that should be done?
12 A I mean, we had been talking about it a little
13 bit and a little bit because, you know, it was getting
14 harder and harder for her to take care of him.
15 Q Okay. And then when she finally made the
16 decision to do that, did she talk to you about that?
17 A Yeah, we all -- we all talked about it.
18 Q And then once -- you said you were on your way
19 to visit him when he passed away?
20 A Yes.
21 -
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21 Q Oh, I™m sorry.
22 MR. BRASCHER: 1 appreciate you walking through
23 this with me. |If you just give me one second, I*m just
24 going to make sure that I"ve covered everything that 1
25 wanted to cover, okay?
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1 Q Okay. So you"ve seen it all?

2 A I have.

3 Q Okay -

4 MR. BRASCHER: 1 think that that is all I have

5 for you, Rhonda. Thank you so much. 1 know this wasn"t

6 the most fun thing to do, but I really appreciate it.

7 Thank you, and 1 will pass the witness.

8 THE WITNESS: Yes, 1"m glad something is started

9 for my dad, thank you.

10 MR. PRIEBE: Rhonda, 1 have a few questions,

11  okay?

12 THE WITNESS: Okay.

13 CROSS EXAMINATION

14 BY MR. PRIEBE:

15 Q Are you doing all right?

16 A I am.

17 Q Mr. Brascher asked you about the claim that"s

18 being made against the state nursing home, okay. Remember
19 those questions?

20 A He asked me about the claim?

21 Q Yes, he asked you were you aware of the claim.
22 A Yes.

23 Q IT the state nursing home, if they neglected

24 your fTather, would you want them to be held accountable?
25 A Yes, of course.
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1 Q IT their actions led to his injuries and/or
2 death, would you want them to be held accountable?
3 A Yes, absolutely.
4 Q Since your father®"s passing, have you grieved
5 the loss of your father?
6 A Of course.
7 Q Did you care about your father?
8 A I lToved him very much.
9 Q Let me make sure, I"ve got to ask that question.
10 Did you love your father?
11 A Yeah, very much.
12 MR. PRIEBE: Rhonda, 1 do -- sorry to ask you
13 those hard questions. | know that you®"ve been -- you got
14 a little emotional, and I appreciate that, but that"s all.
15 THE WITNESS: Sorry.
16 MR. PRIEBE: No, don"t apologize. That"s all
17 the questions | have. Mr. Brascher may have some more,
18 okay?
19 MR. BRASCHER: Thank you, Rhonda, I just have a
20 few more questions, okay, and you"ll be out of here pretty
21 soon.
22 REDIRECT EXAMINATION
23 BY MR. BRASCHER:
24 Q Were you financially independent from your
25 father, meaning you weren®"t receiving any money or
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1 anything from him?

2 A Yes, yes, | made it.

3 Q Yeah. You said your husband was a pilot and

4 stuff to, so I had to check.

5 A Yeah.

6 Q You said earlier you don"t really have any

7 specific knowledge about the specific facts of this

8 lawsuit or anything like that, right?

9 A No, I mean...

10 Q Nothing but simply the broad strokes about

11 something may have happened at the nursing home?

12 A Right, right.

13 Q And then -- so any information that you would
14 have gotten, that would have come from Ann, right?

15 A Yes.

16 Q Okay. You don"t have any specific knowledge

17 about his medical care at the nursing home; that all came
18 from Ann, right?

19 A Yeah.

20 MR. BRASCHER: That"s all I have. Thank you so
21 much, Rhonda. 1 pass the witness.

22 THE WITNESS: You"re welcome.

23 MR. PRIEBE: All right, Rhonda, you®"re done.

24 THE WITNESS: Okay, I"m good now. 1 can go back
25 to gardening.
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1 CERTIFICATE
2 STATE OF ARKANSAS )}
) Ss:
3 COUNTY OF WASHINGTON)
4 I, Mike Washkowiak, Certified Court Reporter
5 within and for the State of Arkansas, do hereby certify
6 that the above-named RHONDA BROSTROM was by me first duly
7 sworn to testify the truth, the whole truth, and nothing
8 but the truth, iIn the case aforesaid; that the above and
9 foregoing deposition was by me taken and transcribed
10 pursuant to agreement, and under the stipulations
11 hereinbefore set out; and that I am not an attorney for
12 nor relative of any of said parties or otherwise
13 interested in the event of said action.
14 IN WITNESS WHEREOF, 1 have hereunto set my hand
15 and official seal this 7th day of July, 2023.
16
17
MIKE WASHKOWIAK, CCR
18
19 State of Arkansas, No. 654
20
21
22
23
24
25
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1 ROSALIND PAGE,

2 | having been first duly sworn, testified as follows:

3 EXAMINAT ION

4 | BY MR. PRIEBE:

51| 0. Would you state your name for the record.

6 | A. Rosalind Page.

7| Q. I understand sometimes you go by Rosa?

8 | A. Yes, but | was going to say everyone calls me

9 | Rosa.

10 | Q. Rosa, what®"s a good home address for you?

11 A
I

13 | Q. Where are you working now?

14 | A. Right now I"m working at the CAVHS, which i1s on
15 | the opposite side of the street, Central Arkansas

16 | Veterans Health Systems.

17 | Q. Well, we appreciate you being here today. |1
18 | know we had to -- you had to work on your schedule a
19 | little bit.

20 | A. Yeah.

21 (Exhibit 1 marked for identification.)
22 (Exhibit 2 marked for identification.)
23 | Q. I"m going to show you what 1"ve labeled as

24 | Exhibit 1 and 2, which 1s a copy of your notice and
25 | the subpoena.
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A. Okay .

Q.- Did you get a copy of these?

A. Yes, | have that copy.

Q.- Yeah. You were served with this?

A. Yes.

Q. And 1t came with a witness fee check?

A Yes, 1t did.

Q. Okay .

A. 37.25.

Q. All right. That"s something we have to do under
the law. She"ll take those.

A Okay .

Q.- So that"s why there was a check.

A Oh, okay.

Q. Are you a nurse”?

A. Yes. I"m a LPN.

Q. How long have you been a LPN?

A. Thirty-three-plus years.

Q. Oh, wow. Congratulations.

A. Thank you.

Q. Did you ever have a chance to work at the
Veterans Home in North Little Rock?

A. Yes, | did.

Q- When did you work there?

A. I started there iIn, | want to say August 2016, 1
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believe? Yes.

Q- 2017 maybe?

A. 2017. Yes, 2017.

Q. And then how long did you work there?

A. I worked there about two years. | left in
August of 2019 -- July of 2019.

Q- Okay. And when you worked there, did you have a
specific shift that you worked primarily?

A. Yes. | was the night shift. There were times
when 1 did 12 hours but, again, it would be 7:00 p.m.
to 7:00 in the morning, soO --

Q. We used to call 1t the graveyard shift.

A. Yes, the graveyard shift.

Q- Would you be assigned to either one specific

house or more than one house?

A Yes. | -- when 1 started there, 1 was started
in this Cottage 1 and then Cottage 2. Eventually 1
picked up House 3 and 4 on the night shift; but then
there were times when I would have to work House 4 and
5 or House 4 and 8.

Q. Typically how many houses would you be assigned
on a night shift?

A Typically 1 would be assigned two houses. There
were times when | have worked three houses, but that

was, you know, when i1t was really, really, really
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1 | short shift, where somebody had to leave in the middle
2 | of the night for whatever reason.
3| 0. Primarily what did you do on the night shift?
4 | A Of course, | oversaw the nurse assistants iIn
03:17PM 5 | both of the houses. |1 would pass medications if
6 | medications needed to be passed. | would do charting
7 | and, like, different other various things that they
8 | had us do like a care plan, review, going through the
9 | documentation. It was just nursing stuff.
03:17PM 10 | Q. When you gave a medication, would you document
11 | that on the MAR?
12 | A. Yes. We had a medication book. We also had,
13 | was 1t —- 1 think 1t was electronic.
14 | Q. PointClickCare?
03:17PM 15 | A. Yes. We had PointClickCare, PointClickCare that
16 | we also used.
17 | Q. And so would you document electronically?
18 | A. Yes. Everything was documented iIn
19 | PointClickCare.
03:17PM 20 | Q. Would you doc- -- every time you gave
21 | medication, would you document that?
22 | A Yes, we had to because i1t was scheduled. If it
23 | was something -- 1f it was that was either scheduled
24 | or what"s called prn, which 1s when the veteran would
03:18PM 25 | request something, like, for pain or upset stomach.
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But everything had to be documented.

Q.- When you say ''scheduled,' you"re talking about
narcotics?

A. No.

Q.- Oh, no?

A. Outside of -- narcotics definitely always had to
be documented. We had to do a count at the beginning
of the shift, you know, with the next shift. It was
always two nurses that did that. But when 1 say
""scheduled,”™ I mean something like an 8 o"clock blood
pressure medication, something that was scheduled.

Q. Gotcha. Something that had a physician®s

order --

A. Yes.

Q- -— to be done at a specific time?

A. Yes.

Q. Like 8:00 a.m. and 8:00 p.m.?

A. Yes.

Q. 6:00 a.m., 6:00 p.m.?

A. Yes.

Q. That sort of thing?

A. Yes.

Q.- And so have you heard -- or let me ask you this:

Was 1t the policy of the Veterans Home, to your

knowledge, to document when you gave medication?
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A. Yes, that"s policy because you had to -- the
next shift would have to know. Like, say somebody®"s
blood pressure was elevated and they could go back and
say, "Well, Rosa gave the medication, you know. So
now It"s time to call"™ -- because we had nurse
practitioners that work there.

So 1f the blood pressure was unusually
high, that would be the first thing the nurse
practitioner would ask: Were they given their blood
pressure medication.

Q. Right.

A The person who relieved me could go back and
say, "Well, Rosa documented that she gave 1t."” Or 1f,
you know, say I didn"t give i1t for whatever reason,
they would say, "Well, I don"t see where she
documented.""

Now, if I did not give a medication, I

would also have to document the reason that 1t was not
given.

Q. IT the resident refused a medication --

A. Right.

Q. -- the resident refused?

A. Right. Or i1f the blood pressure was, you know,

lower than, you know, recommended, you wouldn"t give a

medication for various reasons. But whether you did
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or did not give something, you had to document it. |IF
you didn*"t give i1t, you definitely had to put a reason
why you didn*"t give it.

Q- And you may have to call the doctor?

A. Yes.

Q- And 1T you needed to get ahold of the doctor,
could you call 24/7?

A. Yes. There was always a on-call nurse
practitioner available.

Q. Did you do wouldn"t treatments; when | say
"wounds,' pressure sores?

A. I did not do i1t because 1 did not have any in
my -- In the homes that 1 cared for. 1 want to say I
had someone who had something very minor in House 3, |
believe 1t was, but 1t was something like a wrap. It
wasn"t a actual wound. It was just a wrap because
they had some swelling.

Q. Yeah.

A. Yeah.

Q- But did y"all have a wound nurse?

A. The wound nurse, when I initially started there,

no, there was not a wound nurse. But eventually Kayla
Phillips, we were told that Kayla Philips was the
wound nurse. She was going -- she was the one who was

going to be doing the wounds, like, when someone was
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admitted or, you know, or whatnot.
Q.- And would the wound nurse also do the weekly

skin assessments?

A. I mean, yes, that"s part of the job of a wound
nurse.
Q- I mean, after you -- they hired the wound nurse,

that wasn"t your job to go do weekly skin assessments?
A. No, but 1f -- 1t"s not your job as a staff
nurse. You have a -- you have the wound nurse. But
this is just me: A diligent nurse will still document
whether or not she saw changes and then she should
notify the wound nurse and she should document that.
Q.- And you®"re not doing -- as an LPN on every
shift, you don"t do full head-to-toe assessments every
shift, do you?

A No. That"s head-to-toe assessments are not
something that you do. You do that upon admission,
you know, or 1f there are some changes. But a
head-to-toe assessment iIs not something you would do
every shift.

Q.- And the majority of ADL care, was that performed

by the universal workers, or the CNAs?

A. Yes, that was performed by the universal
workers.
Q. So if they were helping an incontinent resident
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or bathing a resident, they may see a skin issue,
right, and tell you about 1t?

A. Yeah, they would immediately come to me. Any
kind of changes, we were. Now, we did have what"s
called monthly skin checks. So the nurse is
responsible for looking at that person to see if there
are any skin changes, i1f there are any bruises, you
know, things of that nature.

Q. Skin tears?

A. Yeah.

Q. Yeah.

A. That i1s something that, you know, you would do

on a monthly basis.

Q.- And did the universal workers at the Veterans
Home, did they do documentation?

A They -- yes, they did have documentation, now
that 1 think about 1t. They had what -- 1t looked
like a —-- 1t just looked like a body, and 1t would be,

like, the front of the body like this (indicating) and
then, you know, of course, the back, you know.

So 1f they saw any changes or anything,
they would, like, circle the area or whatever it was
and, you know, they would let the nurse know.

Q- And would they also do ADL documentation?
A. Yes, they"re supposed to do ADL documentation.
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Q.- Was 1t your job to go back and review the ADL
documentation?

A. Yes.

Q- Okay. You know what blanks and skips are, don"t
you?

A. Oh, yes. We call them "holes."

Q. Holes, what are holes?

A. Where there®s no initials or anything where it
should be.

Q. There®"s no -- fair to say there"s no
documentation as to whether or not, let"s say, they
had a bowel movement or they were fed or something
like that?

A. Right. 1It"s like a —- 1t"s a box, and the
person would -- you know, they put some type of

marking in there like a loose stool, formed stool, no
bowel movement, you know, things of that nature. And

then, like, In that column, whoever did it, they would

initial 1t.
Q.- Right. And was it the -- to your knowledge, was
it the policy that all the ADL -- all the blocks had
to be filled iIn?

MS. BROYLES: Object to the form.
Q- Go ahead. Go ahead.
A. Oh, yes. Yes. Yes, they would have to be done.
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Q.- And would you agree with me that documentation
IS a communication tool?

A. Yes, 1t iIs. Because, you know, say | had to
leave early or whatever. Then again, the next shift
that came after me, if I could not communicate with
them, they could look at the document or go on
PointClickCare or whatever and they could review what
I put In there.

Q.- Or 1T you"re treating a resident that"s not
acting right, let"s say they hadn®"t had a BM, you
would want to go back and look the next -- the day
before, maybe two days, and see if they had a BM the
last two days?

A. Yes.

Q- Because 1f they hadn"t, then you may have to

call the doctor or do something?

A. Right, get an order.

Q.- And you®ve heard the old maxim, "not documented,
not done,' haven"t you?

A. Yes. [1°ve heard that since | was iIn nursing
school.

Q.- I would say that was my next question. Were you

taught that in nursing school?
A. Yes. |If 1t"s not charted, 1t wasn"t done.

Q. And are there times where you have stayed late
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to finish your charting?

A. Yes, we -- you know, they would allow us to stay
late if we had to, you know. We could. You know, of
course, nobody wants to pay overtime constantly, but
iIT you really needed to stay over, there was never any

problem from them allowing you to do so.

Q- And 1 know 1t"s important to give the care?
A. Mm-hmm.
Q.- But would you agree with me i1t"s also important

to document the care?
A. It"s definitely important to document care.
Q.- Who was -- so there were times where -- is It
fair to say majority of the time, you had two houses;
sometimes you had three houses?
A. Yes, yes.

MS. BROYLES: Object to the form.
Q. How many residents were In each house?
A. The maximum a house could hold would, on
average, 1s 12. Now, we did have semiprivate rooms --
not semiprivate. All of the rooms were private, but
we had two rooms in each house that could actually
hold an additional person. So we could push it to 14
because that would only be reserved for a husband and
wife.

Q. Gotcha.
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A. But on average, if it was full, it was usually
12.

Q.- How many universal workers would be assigned in
each house, that you recall?
A. On my shift, there would be two universal
workers at night. There would be two universal
workers i1n each home.
Q.- Did you ever have concerns about the staffing
levels there at the facility?
A. Yes. Right bef- -- when I -- that last year
that 1 was there, we started having, like -- we
started having a staffing problem. 1 mean, this is
something that happens iIn nursing quite often, but --
MS. BROYLES: [Is that -- which part is
the last year? Sorry to --
THE WITNESS: Oh, 1"m sorry. From 2018
to 2019, when I left in 20- —- 1 left iIn
2019.
Q. So at the end of 2018, early 2019?
A. Through the time that 1 left.
Q. Yeah.
A. Yes. Because | left in July.
Q.- That"s what she was asking. So --
A. Oh. Oh, okay.
Q. So in 2018 and 20197
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A. Yes, yes.

Q- So go ahead.

A. Yes, the staffing levels had gotten really bad
with universal workers, as well as with nurses. When
I was on the night shift, | was the only staff nurse
at night and that includes the nursing supervisors,
who were also agency.

It would be me and -- so it would be me
and four -- three other nurses because we had eight
homes. So i1t would be one nurse to two homes, and the
nursing supervisor would mean we should have had a
total of five people, five nursing staff at night.
But there were times when we -- it would only be,
like, three nurses and --

Q- Would you ever go talk to somebody about that?
A. I had brought -- 1 would bring it up in staff
meetings, you know, about, you know, we had low
staffing ratios. They were aware of 1t. You know,
they were trying to hire people.

I think at one time, they even had a
nursing fair or something to try to get people, you
know, to come, but for some reason we could not get
staff. 1 mean, my personal belief 1Is that it was the
pay scale but, you know, we had a staff -- we had

staffing problems.
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Q.- Did you ever talk -- you know Lindsey Clyburn?
A. Yes, | know Lindsey. He was very -- while he
was there, he was very receptive. |1 can say that
Lindsey was, In my eyes, you know, he was a person
that you could go to and you could talk to him. He
would listen. He would take your concerns.

He would actually, you know, try to
follow up as best he could. | mean, 1 understand as
an administrator, his hands were probably tied too
but, yes, I know exactly who Lindsey is.

Q.- Did you tell Lindsey about your concerns about
needing more help?

A. Yeah. And his response was, "We"re trying to
get more staff," you know, "We"re trying to get more
staff, Rosa." You know, "We"re trying to hire more
people,"™ you know. But 1t was, you know, If they
didn®"t come, they didn"t come.

Q.- Well, but did you ever see them stop taking
residents, new residents?

A. No.

Q.- Do you recall Mr. Jones? First of all, you and
I, we talked briefly before this deposition. You and
I never bet before, have we?

A. No, I°ve never met you before.

Q. I know that you talked with Mr. Hopkins?
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A. Yeah. He met me in my driveway.

Q- Yeah. And did -- was he nice to you?

A. Oh, yes. He was.

Q- And did he talk to you about the same things
we"re talking about today?

A. Yes. | believe | talked to him on the phone
initially and then I met him when, you know, he came
to subpoena me. But, yeah, we talked.

Q.- But he"s a nice guy?

A. Yeah, he"s pretty nice.

Q- And you understand that I"m here on behalf of
the family and the estate of Mr. Jones?

A. Yes.

Q. Do you remember Mr. Jones?

A. Yes. | did not -- I do have to preface i1t with

I did not care for him. He was never a person that
was assigned to me. But, you know, again because I
was the only staff nurse at night, a lot of times I
would drift over to different houses, you know,
because I know how it 1s being an agency nurse.

You kind of want to know i1f there®s
somebody there that you can kind of rely on or
whatever. So I would just go over there, iIntroduce
myself, ask them i1f there"s anything | can help them
with and if they need anything, I"m In House 4. So,
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you know, that®"s really the extent of what 1 did.

I did meet Mr. Jones on a couple of
occasions and that was because | was staying over on
the day shift, and I had to -- 1t was -- we would have
meetings or things of that nature, something that --
you know.

Q. The records reflect he was admitted in April of
2018 --

A. Mm-hmm.

Q. -- and then stayed until December the 22nd,
2018.

A. Yes.

Q. Friday. December 22nd was a Friday, | believe.

Do you know anything about any of his medical
diagnosis or anything like that?

A.
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Q- Do you recall his family at all, his wife or his
daughter?

A. I remember his wife was -- the way they
described i1t to me, she was very overly involved.
That*"s what I was told, you know. She"s one of those
overly involved family members.

Q. Well, i1s that better than having a family member
that"s not involved at all?

A. To me 1t 1s, you know. 1 think when --
sometimes when nurses say '‘overly involved,'™ 1t"s just
that they, you know, feel like -- they feel like the
family 1s just not allowing them to do their job or
they don"t trust them to do their job, you know. But
I didn"t —- | don"t take that kind of stuff personal.
That®"s neither here, nor there to me.

Q. But do you recall, did you ever have any
interactions with his family, his daughter or his
wife?

A. No. [I1"ve personally never had any interactions

with them, no.

Q. It"s just based on what you were told?
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1A Yes, what 1 was told. 1 do recall her being

2 | there when 1 stayed over in the morning, but she was
3 | Just, you know, she was just with her husband, you

4 | know. At that time, i1t was in the morning. I1"m like,
5| well, you know, 1 can"t really make of that. She was
6 | Just with her husband.

7| Q. Yeah. And i1t"s good to have families involved,
8 | right?

9| A. Yeah. Preferably.
10 | Q. Now, do you recall being summoned over to
11 | Mr. Jones”"s CNA?
12 | A. Yes. I1"m bad with names, so | don"t recall the
13 | nurse assistant because, again, | did not work that
14 | house. But a nurse assistant called over to House 4,
15 | where 1 was working, and said that he had a -- his
16 | - Ad | said, "Okay. You know,
17 | let his nurse know."
18 ""Rosa, they“"re agency, and they"re not
19 | going to do it."
20 So I went over there, and he had -- he
21 | had |
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1

|

8 And the agency nurse, you know, 1 told
9 | her what to do and, you know -- and 1 left it at that,
10 | you know. 1 left, you know. But, I mean, of course,
11 | I left after | told the nurse where all the supplies

12 | was, to give her the supplies.

13 But I told Lisa that, "What are we

14 | doing?"

15 | Q. And who i1s Lisa?

16 | A She was the DON. She was the acting DON at that
17 | time. Because I believe Christine -- I can"t remember

18 | Christine®s name, last name, but Christine was the DON
19 | and then Lisa Balencia was the ADON; but when
20 | Christine left, Lisa was, like, the acting DON at that

21 | time.
22 | Q. Okay -
23 | A. And so that"s who I went to because Christine

24 | wasn"t available.

25 | Q. And so I"ve looked at the nurses notes and, you
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know, 1 don"t see your name in there.

A. Whose name?
Q.- I didn"t see your name as charting on Mr. Jones.
A. No. | didn"t. Because that staff, that agency

nurse was there, and 1 went immediately to Lisa and
told Lisa about it. Lisa said Kayla Phillips was
taking care of 1t. Kayla i1s the wound care nurse.

And she told me basically to leave i1t alone.

Q.- Did Mr. Jones go to the hospital soon
thereafter?
A. Yeah. That was during the week when I saw it,

and I think 1t got close to the weekend. Maybe i1t was
the weekend; 1 can"t remember. But I know i1t was
later on, after that, that he went to the hospital.

Q. And then so no more interaction with Mr. Jones
that you recall?

A. No, I had no more interaction with him. Like 1

said, 1 didn"t even -

I U ti ] the universal worker had said

20
21
22
23
24
25

something to me because, again, | didn"t work House 6.
He was not a resident who was ever assigned to me.

Q- Okay. Why did you leave the Veterans Home?

A. I left because of poor staffing. 1 left for
various reasons. It was the poor staffing. Again, |

was the only staff nurse on the night shift.
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The -- what do you call it -- the agency
nurses would keep coming to me, asking me things. The
nurse who was assigned from the agency who was the
supervisor, they would start, you know, coming to me.

It was just, 1t became too much, you
know. The universal workers, they would start coming
to me, making complaints and everything. So 1t was
like everybody was coming to me on the night shift.
But 1f I said something, people would get upset about
it, you know. If I went to management, you know,
basically, you know, like, "Rosa, be quiet."

Lindsey was gone at that time, so it
wasn"t Lindsey who was saying these things. When I
left, 1t was a whole new management team. Lisa was no
longer there. Kayla was no longer there.

The new ADON and DON who came there were
from that nursing home that®"s right next to the vets
home. I can®"t remember their name, but they basically
had real bad attitudes. They didn"t want to hear
anything.

My take on It was this new management
came In. Usually when new management comes in, they
usually bring their own team in with them. So 1t was
like, hey, I1"m going to be out of here anyway; let me

shut my mouth, you know. 1"m going to do what I have
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to do, to continue doing what 1 need to do to get out
of here; | don"t need to be fired.

And, you know, nurses get fired when
they make a lot of noise. So I did all I could do.
You know, i1t was like, hey, I"m getting out of here.

One of my coworkers who worked the
afternoon shift, she ended up going across the street
to the V_A. over at Fort Roots. She said, "Rosa, I™m
over at Fort Roots. Why don®"t you come over here and
put In an application,”™ and 1 left.

Q.- Ms. Rosa, thank you. This other lawyer®s going
to ask you some questions.
A. Sure.
EXAMINAT ION
BY MS. BROYLES:
Q. Hello, ma®am.
A. Yes, ma®am.
Q- So we got to visit with Lindsey this morning.
A. Okay .
Q.- And he"s great. He"s a great guy.
A. He 1s.

Q. And he similarly -- you know, | NG

Q. Yeah. And, you know, I"ve never met the guy,
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but I liked Lindsey a lot.

A. Yes.

Q.- When did the -- did the new management -- you
know, Lindsey left December 31st, 2018.

A. Yeah.

Q- Was new management coming up in 20197

A. Yeah, they came right there iIn that January.

Q.- Okay. So for the time period that we had good
workers like you and Lindsey, that was Mr. Jones®s
time period, in 2018.

A. Yes.

Q- And the one thing that I was a little confused
about 1s "agency nurse,” | think 1 know what that 1s,
but will you tell me what that 1s?

A. Oh, 1"m sorry. An agency nurse is like a
staffing agency. So when -- say that you don"t have

enough staff or whatever, you can always call the
agency, and they will send someone out temporarily to
fill that spot. 1°"m sorry. | should have clarified.
Q.- So -- no, that makes sense. So when you said on
certailn occasions, you were the only staff nurse on
night shift, there were agency nurses there?

A. Yes.

Q- But as far as an employee of the Veterans Home,

you would --
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A. I was 1t. | was 1t.

Q- Okay .

A. There were no other midnight employees for the
State. 1 was the only employee. Everyone else
nurse-wise, including the supervisor, were all from
temporary agencies.

Q- And that was to do the best they could to get
people there?

A. Just a warm body.

Q. And In your experience iIn both -- have you
worked In a hospital setting as well?

A. Yes.

Q- Okay. I thought you had. Nursing -- let me put
it this way: Local nursing is constantly competing
with travel nursing?

A. Yeah.

Q. And sometimes it"s hard to get people to want to
stay because travel nursing offers --

A. Yes.

Q.- -- usually quite a bit more money?

A. They do, they do. But you can find good -- you

can find good pay rates here as well.
Q.- But as far as the staffing challenges, 1t"s not
unique to this facility?

A. No. That"s something that happens -- that"s
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something that happens in nursing. Especially when
you start talking about long-term care, nursing homes
and those, they have staffing issues, some worse than
others.

Q.- And 1n particular, some people have a strong
preference against or for the night shift?

A. Right. Night shift was always good for me
because my children, you know. 1 wouldn®"t have to
worry about babysitting, paying day care and whatnot.
So, you know, 1 have older daughter and, you know, she
would watch them.

My kids range from age 18 to 33, so --
but my older daughter, she was an adult. She would be
able to watch her two younger sisters, you know, so |
could drop them off and go to work. So i1t was always
better for me. And, plus, I could go to school or
whatever.

Q.- I would have to be on the night shift because
I"m a night owl.

A. Me too.

Q. And so that"s how 1 roll.

A. I love the night shift.

Q.- I would be right there with you. So just kind
of going back and fleshing out some of the questions,

I know that this is a longtime statement of the, "IFf
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iIt"s not charted, i1t never happened"?

A.

Q.
A.

Correct.
In the real world, i1s that true?

Realistically, 1t"s not true, but for legal

purposes and, you know, a lot of medical, you know, we

tap dance with the law. So i1t"s kind of different

with medicine. You have to definitely.

Q. To protect yourself --

A. Yes.

Q. -— in lawsuits like this?

A. Yes. And your license.

Q. Yeah. So have you had an opportunity to read
the plaintiff -- so, you know, 1 represent the home.
A. Of course.

Q. Mr. Priebe represents the -- Ms. Jones, and they
filed a complaint In this case.

A. Okay .

Q- Have you had a chance to read i1t or review it?
A. I haven™t read 1t, no.

Q- So just reading from their words: During this

tine he

T

24

So as basis for that i1s the care he was

25 | provided. So they are complaining about basically
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1 | anyone who was i1nvolved In his care.
2 So iIn your iInteractions with him, would
3 | you say that any of your involved, whether that®"s care
4 | or observations, what have you, was neglectful or
5 | negligent?
6 | A. From my observation, just seeing him, of course,
7 | you know, no. Like I said, I didn"t work in that
8 | home. When I briefly went in -- like, the two or
9 | three times | went in there, 1 didn®"t see anything
10 | that would, you know, send alarms off until, you know,
11 | the universal worker was saying that he had |} ]
I
13 I was like, what? You know, I didn"t
14 | know the man, you know. So, but other than that, you
15 | know, no. I work night shift, so we don"t get into
16 | the feeding and things of that nature. So as far as,
17 | you know, that, I can"t speak to that.
18 | Q. Okay. Do you know Ms. Beverly Byrd, or
19 | Hamelback?
20 | A. Yes, yes.
21 | Q. Okay. She was here. We got to meet her
22 | earlier --
23 | A. Yes.
24 | Q. -- and she was his day shift LPN.
25 | A. Yes.
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Q.- Did you ever have occasion to work with her,
whether that"s, you know, taking handoff, things of
that sort?

A. Yeah. I didn"t -- 1 did not work with Beverly
in House 6, but I have worked with Beverly. Beverly,
she went to day shift. Beverly was working afternoons
when I would have my iInteractions with her because 1
would be the nurse who would be relieving Beverly.

So, yes, | did have interactions.

Q. In interacting with her in a professional
setting --

A. Oh, yeah.

Q- -- did you have any concerns that she was not
keeping up with her universal work? And 1 don®"t mean
that derogatory.

A. No, no, no. 1 know what you mean.

Q. In a supervising nature --

A. Yeah.

Q. -- did you have any concerns or worries that she
was just --

A. Well, Beverly knows 1 love her. 1 love her, but

Beverly has a hearing deficit, and at the time, you
know, there would be times where she couldn®"t really
hear, you know, what was going on, and | believe that

the universal workers would take advantage of that.
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And her keeping up with them, there were
some difficult universal workers there. There were
some difficult ones who were there.

So, again, I don"t know that to be true,
but those difficult universal workers that 1 was aware
of, yes, I could see them taking advantage of her.

Q- Any reason to think that behavior by the
universal workers or Beverly®s hearing challenges that
that caused any neglect to Mr. Jones?

A. Her -- well, her hearing would not affect her
nursing.

Q- Okay .

A. I mean, she might not be able to hear somebody
1T they are yelling out for help. 1711 say that. She
may not be able to hear that. But, again, iIf she"s
making her rounds and checking on people, you know,
she should be, you know, abreast of what"s going on.
Q.- Sure. Okay. Just, in talking with her and in
even talking with you just here, you are both
proactive people?

A. Yes.

Q.- And so 1t sounds like you were someone who

people came to, to ask a bunch of questions?
A. Yes, they did.

Q. It"s not always the fun person to be, but you“re
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1 | trustworthy obviously. So i1t sounds, too, that maybe
2 | you would be a person who people came and said, 'Hey,
3 | I keep taking over this house and 1t"s just --
4 | A. Chaos.
03:51PM 51| 0. And so I was curious i1f that was ever shared
6 | with you by rumor or formally with respect to Beverly
7 | or her house management, 1t that makes sense.
8 | A. Well, 1 heard that House 6 was a difficult
9 | house.
03:52PM 10 | Q.- Okay -
11 | A. I did know 1 heard that the residents iIn House 6
12 | were very difficult to work with. Me, you know, 1
13 | don"t know that to be true. But, yes, that was the
14 | rumor that House 6 and House 8 were the difficult
03:52PM 15 | houses to work with. House 8 was where a lot of
16 | demented patients were. So, of course, | can see that
17 | being difficult.
18 | Q. One thing 1 talked to Beverly about was
19 | Mr. Jones, he, you know, and like many veteran,
03:52PM 20 | resident veterans they have, they have their
21 | preferences for who they like --
22 | A. Yes.
23 | Q. -- to be with and not.
24 | A. And they did.
o500 25 | 0.
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Q. I take 1t you haven"t read any of the medical
records in the case?

A. Oh, no, 1 definitely have not.

Q. Okay. And we talked about the agency nurse and
the |- Vith respect to the bandage and what
have you, we"ll just have to talk to Kayla to figure
out what was going on there?

A. Mm-hmm _
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Q.- Is that a "yes'?

A. Oh, I"m sorry. Yes.

Q.- You®"re good.

A. Yes, yes. She was the | NG -

Q.- And back to the issue with charting, 1 know that
It -- pose a question to you: |If It comes down to
patient care and getting something in the electronic
chart, what do you prioritize?

A. I prioritize the patient.

Q. Is 1t fair to say that you can®t document every
single interaction you have with a patient or every
touch of the patient?

A. Oh, no, you can"t -- you don"t document
everything. The thing that goes into the chart are
things that are notable. You know, you wouldn™t
really just put every little iInteraction in there.

Q. Are you familiar with the "chart by exception”
style?

A. Yes, yes. Yes.

Q.- Can you explain that?

A. Charting by exception just means, you know, you
put In -- you document something that was out of the
ordinary. |If nothing happens, 1If 1t"s a smooth shift,
iIfT 1t"s quiet, nothing happens, then i1t"s nothing to

chart.
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1|Q. Have you observed In your experience, whether at
2 | this facility or others, missed documentation?
3| A. Yeah.
4 1 Q. Is 1t part of human nature?
03:55PM 5| A. Yes. We"re not robots, so --
6| Q. And I will recognize I"ve been doing this type
7 | of stuff for eight years, but there"s a -- there's
8 | accidents and intentional charting mistakes, or
9 | documentation?
03:55PM 10 | A. Yes.
11 | Q. Would you agree that missed documentation or
12 | even wrong documentation is not always an intentional,
13 | a deliberate bad act, i1f that makes sense?
14 | A Yes. No, i1t makes sense. When you®re saying,
03:55PM 15 | like, missed charting, like maybe charting in the
16 | wrong chart?
17 | Q. That was one example --
18 | A. Yes.
19 | Q. -- 1 was going to say. Maybe --
03:56PM 20 | A. Yeah. That happens a lot.
21 | Q. Is 1t fair to say there"s not always an
22 | opportunity to go back and fix everything -- or not
23 | fix 1t but move 1t? There just may not be an occasion
24 | to correct 1t?
03:56PM 25 | A. I"m just, I"m going to say no. |If you chart iIn
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the wrong chart, you need to do something right then.
You don"t have -- there®s no opportunity to say 111
come back to that later.' You make sure you go back
Iin there and get i1t struck out. Because | believe the
way PointClickCare i1s set up, you strike it out, and
lines go through 1t.

But you never leave something in the

chart and say "I1°11 get back to i1t later," especially,
I don"t -- 1"m old school nurse, okay? 1 don"t like
electronic charting because of the fact that you
cannot go back. Like, we used to have the old paper
chart. You could go in there and, you know, you can
write 1t, do 1t right then.

With the electronic charts, depending on
who your IT team i1s and everything, i1t might be a
while before they go and strike it out. So that"s the
problem that 1 have with electronic charts. But
nurses do not have the opportunity to say "I1"11 deal
with that when I come back."™ You have to deal with

that then. You have to put that ticket in immediately

so that comes off that chart.

Q.- The universal workers are how they are referred
to —-

A. Yes.

Q. -— at the Veterans Home are at other facilities
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referred to as CNAs, but --
A. The universal workers, let"s be clear because 1
had to be clear about that. Universal workers are not

necessarily nurse assistants.

Q. Correct.
A So I had a problem with universal workers up
front because they are not nurse assistants. 1 am not

used to working with people who can come iIn there and
work off the street, who have no medical training.

So all universal -- universal workers do
not necessarily have to be nurse assistants, and that
term should not be iInterchangeable because a CNA can
be a universal worker, but a universal worker cannot
be a CNA.

Q- Correct. And 1 -- that"s one question I was
going to get to. So one thing about this facility 1s

It"s not set up In the traditional --

A. No.

Q. -— 1In gquotes, nursing home layout?

A. It"s not.

Q. In certain ways, It"s very beneficial to the

veteran because my understanding Is It creates a more
home-like environment?

A. Mm-hmm.

Q. Which, 1s that a "yes"? Sorry.
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A. Yes, It -- that"s the belief. A nurse -- 1|
do -- again, I do not agree with the universal worker

philosophy because a nurse can make 1t a home. You
don"t remove nurses from this home-like situation.

Nurse assistants can also make it a
home-like situation. It depends upon how you train
your staff and how you want your facility ran. |
believe that it was a financial reason that they chose
universal workers. You would have to pay a nurse
assistant a little bit more than you would have to pay
a universal worker.

Q.- Any reason to believe that that led to any kind
of neglect or anything in Mr. Jones®s case?

A. Yes. Because a universal worker is not a nurse
assistant. They won"t know what kind of signs to look
for. Even though a nurse assistant iIs not a nurse,
most nurse assistants learn on the job and they learn
on their feet.

So they would be able to notice a skin
color change, and they will immediately tell you, "My
nurses' -- the nurse assistants that have always
worked up under me have always been my backbone
because they have more eyes and ears. They have more
of a forward-facing presence with the patient than

even the nurse; and, of course, nurses have more of a
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presence than the doctor.

So nurse assistants are extremely
essential. They need to get rid of universal workers
at that facility, number one, and they need to start
having nurse assistants because nurse assistants can
see things that change very quickly. They will see it
before the nurse will. A universal worker, they are

not trained medical.

Q.- And 1 get what you"re saying.

A. Yeah.

Q.- But with respect to this lawsult --

A. Yeah, 1 believe that i1t did contribute to i1t

because they are universal workers. They are not

looking for anything.

Q- But you can"t say what i1t could have been in the
sense of —-

A. No.

Q.- -- you"ve got to look at his chart or any of

that stuff?

A. Yeah, now that you"re absolutely correct. 1
haven®t looked at his chart, so I would not know.

Q.- Your observations have been that your preference
Is toward the CNA style?

A. Yes. Yes, only because they can see things.

They are the eyes and ears.
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Q. But you"re not aware of any report, instance,
complaint or what have you related to Mr. Jones, where
a universal worker was just totally caught phoning it
in, if you will, that --

A. Yeah, I -- again, I wouldn"t know that, no.
Q. No, 1 totally understand your preference. | get
it. | get that.

You answered my question about the
agency nurses, so you got that.

A. I did want to say something.
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Q. So he liked strawberry yogurt, so she made a
point to keep that around. He liked orange juice

instead of milk, things like that.

A. Oh, okay.

Q. So not to mention --

A. Right.

Q. -- they get to write whatever they want in their
pleadings. 1t"s just how i1t works.

A. Okay. No, 1 understand.

Q. But In general with respect to his eating habits

and things of that sort, that would commonly be during

the day?

A. Yes. Yeah, and I wouldn®"t be aware of that
anyway .

Q. Okay. 1 think that"s all 1 have. | appreciate

it. Thank you so much.
A. Okay. Okay.
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MR. PRIEBE: Thank you, Ms. Rosa.
(Proceedings concluded at 4:04 p.m.)
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REPORTER CERTIFICATION

I, DANA HAYDEN, Certified Court Reporter for
the State of Arkansas, do hereby certify to the
following:

1) that on 07/27/2023, the witness, ROSALIND
PAGE, was duly sworn by me prior to the taking of
testimony as to the truth of the matters attested to
and contained therein;

2) that the foregoing pages contain and are a
true and correct transcription of the proceedings as
reported verbatim by me via realtime stenography to
the best of my ability and transcribed at or under my
direction and supervision, and subject to appropriate
changes submitted by witness, 1f any, during his/her
requested reading and signing of this deposition
according to the Arkansas Rules of Civil Procedure;

3) that I am neither counsel for, related to,
nor employed by any of the parties to the action iIn
which this proceeding was taken; and that I am not a
relative or employee of any attorney employed by the
parties hereto;

4) that 1 am not financially interested or
otherwise interested in the outcome of this action
that affects or has substantial tendency to affect

impartiality or requires me to relinquish control of

449



MARY ANN JONES vs AR DEPARTMENT OF VETERAN AFFAIRS
PAGE, ROSALIND on 07/27/2023 47

©O 0 N o o b~ W N PP

(IR
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

an original or copies of a deposition transcript
before it is certified, or that requires me to provide
any service not made available to all parties to the
action; and

5) that 1 have no contract with the parties,
attorneys, or persons with an interest in the action;
and that 1 am not knowingly i1dentified on a preferred
provider list, whether written or oral, for any
Ilitigant, insurance company, or third-party
administrator involved in this matter;

6) that signature of the witness is waived.
This transcript iIs prepared at request of counsel for
PLAINTIFF, and all fees are billed directly to them iIn
compliance with Arkansas Board of Court Reporter
Examiners Regulations Section 19.

Witness my hand and seal this 20th of

August, 2023.

DANA HAYDEN, CCR, RMR, CRR, CRC

LS Certificate #714, State of Arkansas
Arkansas Realtime Reporting

1130 E Millsap Rd

Fayetteville AR 72703

479-301-2040

www . ArkansasRealtimeReporting.com
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Mary Ann Jones 4/19/2023 1
1 IN THE ARKANSAS STATE CLAIMS COMMISSION
2

OSCAR ODELL *'BILL™ JONES,
3
Claimant,
4
VS. No. CC-200817
5
ARKANSAS DEPARTMENT OF VETERANS AFFAIRS,
6
Respondent.
7
8
9 DEPOSITION OF MARY ANN JONES
TAKEN ON BEHALF OF THE RESPONDENT
10 ON APRIL 19, 2023, BEGINNING AT 11:17 A.M.
IN BRYANT, ARKANSAS
11 REPORTED BY MIKE WASHKOWIAK, CCR
12 APPEARANCES:
13 On behalf of the CLAIMANT
14 Jeff R. Priebe
RAINWATER HOLT & SEXTON
15 801 Technology Drive
Little Rock, Arkansas 72223
16 501-868-2500
Jpriebe@rainfirm.com
17
18 On behalf of the RESPONDENT
19 Justin Brascher
Jordan Broyles
20 ARKANSAS ATTORNEY GENERAL®"S OFFICE
323 Center Street, Suite 200
21 Little Rock, Arkansas 72201
501-682-9482
22 jordan.broyles@arkansasag.gov
Justin.brascher@arkansasag.gov
23
24
25
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1 MARY ANN JONES,

2 after having been first duly sworn, deposes and says in

3 reply to the questions propounded as follows, to-wit:

4 DIRECT EXAMINATION

5 BY MR. BRASCHER:

6 Q Ms. Jones, could you please state your full name

7 for the record?

8 A Mary Ann Jones.

9 Q Thank you. You heard the whole spiel when your
10 daughter was testifying, but 1 just want to walk through
11 it again. My name is Justin Brascher, and | represent the
12 Veterans Home in this case. You"re aware that you"re here
13 to give your deposition in this case involving your
14 deceased husband, Mr. Jones; is that right?

15 A Yes.

16 Q The purpose of this is just so that I can get
17 your side of the story and I can understand all the

18 information. Does that make sense?

19 A Yes.

20 Q Okay. Are you fine? If you need water or

21 anything like that, you understand you can stop if you
22 need to go to the bathroom or take a break that that"s
23 okay?

24 A Yes, thank you.

25 Q Also, some of the things we are going to talk
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1 about might not be very fun, right, or great things to
2 talk about. 1If you need to take a break and compose
3 yourself, that"s totally fine too. Just let us know,
4 okay?
5 A Yes.
6 Q The other part of that is you don"t need to
7 guess, right? If you don"t know, just say "I don"t know,"
8 and if 1 need to rephrase my question or ask it in a
9 better way, just let me know, okay?
10 A Okay -
11 Q The last part of that is, is there any reason
12 you can think of why you can®"t testify in your right mind
13 today?
14 A No.
15 Q I just want to make sure.
16 MR. PRIEBE: Would you realize that?
17 MR. BRASCHER: Probably not.
18 MR. PRIEBE: That was a joke.
19 Q (BY MR. BRASCHER) So the first question I just
20 want to ask you generally, to your understanding what is
21 this case about?
22 A It"s about the care that my husband did not
23 receive.
24 Q Okay. Your husband, Mr. Jones, | have it
25 written down as Mr. Jones. | also have it written down as
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1 Oscar. Do you mind if I say Oscar from time to time? Is
2 that okay?

3 A You can. We called him Bill.
4 Q Or Bill, okay.
5 A That was just the name he preferred. He didn"t
6 like Oscar.
7 Q Really, okay. Do you know where Bill came from?
8 A No, I don"t, I really don"t. That"s how he
9 introduced himself when 1 met him, and we just always went
10 forward with Bill.
11 Q Okay, straightforward. Let me start by getting
12 the background of both of you, okay? So when were you
13 born?
14 A
15 Q Okay. And where?
16 A
17 Q Did you grow up in Arkansas?
18 A I did.
19 Q Where did you graduate from high school?
20 A Little Rock Central High.
21 Q Okay. Did you do any schooling after high
22 school?
23 A Some at the University of Little Rock.
24 Q Okay. Did you ever get a degree from there or
25 anything like that?
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1 A No, I did not pursue it.

2 Q Were you married before you were married to

3 Bill?

4 A Yes.

5 Q How many times?

6 A To him?

7 Q I*"m sorry, were you married once before Bill?

8 Twice before Bill?

9 A Twice.

10 Q Okay, twice. How long did those marriages last?
11 A The first one I was like 18. I™"m thinking maybe
12 four years.

13 Q Okay. Did that end in divorce?

14 A It did.

15 Q Okay. You said you were married a second time.
16  About what time did that occur?

17 A I think it was July of "66.

18 Q That"s a long way back to remember, 1

19 understand.

20 A We were married, like, ten years.

21 Q Okay. Did you have any children from either of
22 those marriages?

23 A The first marriage, yes.

24 Q Okay. How many children?

25 A Two.
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1 Q Two children. What were theilr names?

2 A Jerrie Ann Stokes and Karen Lynn.

3 Q Okay. Jerrie and Karen. 1 think Jerrie is

4 sometimes a female name and sometimes a male name. Is

5 that -- was Jerrie a boy or a girl?

6 A It was the one that was here, Jerrie.

7 Q Oh, 1°m sorry.

8 A My husband®s name was Gerald.

9 Q Got it.

10 A Went by Jerry, and so she was named after both
11 of us, Jerrie but spelled with an I-E, and the Ann after
12 my middle name.

13 Q Okay. And then Karen?

14 A Then Karen.

15 Q Okay. About how long after that second marriage
16 ended did you get married to Bill?

17 A Maybe two years or a little less.

18 Q Okay. How did you meet Bill?

19 A I met Bill at the American Legion on East
20 Capitol in Little Rock. They had a band and a dance. My
21 mother and some friends went there, invited me over, and
22 he was there with some friends of his that he had. And we
23 met and more or less fell in love on that same time.
24 Q Right out of movie, huh?
25 A Yes, i1t was.

468



E.2

Mary Ann Jones 4/19/2023 8
1 Q Okay. So you met, then you got married, and did
2 you have any children with Bill?

3 A No.

4 Q So you had two children, Jerrie and Karen. How

5 would you describe Bill"s relationship with your children?

6 A Great. They looked at him as their dad.

7 Q How old were your children when you got married

8 to Bill?

9 A Well, Karen was the youngest, which 1*m thinking
10 16 going on 17. She hadn®"t had a birthday, 1 don"t guess,
11 but In that time frame, and Jerrie she was more 18, 19.

12 Q Yeah, 1 think we heard her say she was right
13 around when she graduated high school, right? Does that
14 sound about right?

15 A Right, right, yes.

16 Q Okay .

17 A I"m not sure if she graduated before we got

18 married. It was in that time frame.

19 Q Right, okay, sure.

20 A 1"d have to think a little bit.

21 Q That®"s okay. You said that you graduated high
22 school, then you took some classes, never did get a

23 degree. Do you have any medical experience working in the
24 medical field?

25 A No.
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1 Q What sort of jobs did you have following high
2 school, if any?
3 A Let me think back. Well, in my second marriage,
4 my husband had his own business, and I was involved in the
5 business taking care of the bookkeeping, the accounting
6 and whatever that was needed, licensing trucks, going to
7 the bank, visiting with and talking with vice presidents,
8 whatever was needed in his line of business.
9 Q Okay. Following the ending of that second
10 marriage, did you have any employment after that?
11 A Yes. 1 worked for the Pulaski County Child
12 Enforcement as an office manager. And then one time
13 coming back later in Arkansas, which I guess we"ll get to,
14 I worked as a temporary personnel for GE Modular. They
15 needed some help for a few weeks, but they kept me as long
16 as they were able to, for almost three months, extended my
17 stay there with them.
18 Q Sure, they probably loved you that much.
19 A Well, 1 don"t know about that.
20 Q Okay. So you had that sort of employment, met
21 Bill. Can you walk me through what you know about Bill
22 and his history before he met you? Specifically, what was
23 his military experience?
24 A Well, what 1 do recall, at 17 he enlisted in the
25 Army --
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1 Q Okay .
2 A -- and right after basic training they sent him
3 to Korea in live action.
4 Q Okay .
5 A Luckily he was okay through that.
6 Q Yeah?
7 A And he went back. Apparently they sent him back
8 for a second tour to Korea.
9 Q Okay. This is Korea. [I™m thinking probably mid
10 "50s?
11 A He would®"ve gone in, 1°d say "49 --
12 Q Oh, okay, early?
13 A -- so it would be early "50s.
14 MS. BROYLES: Y=all are kind of talking over
15 each other a little bit. 1 think y"all are having a good
16 discussion down there at the end of the table.
17 THE WITNESS: He hasn®t thrown anything at me
18 yet.
19 THE COURT REPORTER: 1°11 be okay.
20 THE WITNESS: 1 can move closer.
21 MR. PRIEBE: You"re fine. What she means by
22 this is let him finish his question, and then you answer
23 because if you both talk at the same time he"s going to
24 have a hard time.
25 Q (BY MR. BRASCHER) Okay, so he was enlisted in
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1 Korea for a period of time. You said he did two tours.
2 What happened after the second tour?
3 A I don*"t know all the years involved because it
4 was 2l-year span, but he did go to Germany.
5 Q Okay. You said that he was part of the Special
6 Forces; i1s that right?
7 A Yes, he was, Fifth Special Forces.
8 Q Okay. What about before he enlisted in the
9 military? Do you know anything about his childhood or
10 upbringing or anything like that?
11 A Yes, he came from a large family, and they were
12 farmers. They moved around the northern part of Alabama,
13 I believe between Georgia and Alabama, and he spent his
14 younger years on the farm, growing up on the farm.
15 Q Okay. Do you know if he graduated high school,
16 or did he enlist before he graduated high school?
17 A I don®"t know, but he did get some college.
18 There was sometime in between that he attended a college.
19 Q Do you know if he got a degree from that
20 college?
21 A I think he did. 1 don"t know how that continued
22 on.
23 Q Okay. You said he came from a large family. Do
24 you know if any of his siblings are still alive or were
25 still alive in January 20197
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1 A They were not.
2 Q Okay. So he had the military background. How
3 long was he in the military?
4 A Twenty-one years.
5 Q Okay. He did the two tours, you said he was in
6 Germany. Was he stationed anywhere else?
7 A Well, he had two tours in Vietnam.
8 Q Okay .
9 A I don*t know if I"m supposed to...
10 Q You can keep going, that"s totally fine.
11 A Do you want to know what he did during that
12 time?
13 Q Sure.
14 A That | was aware of, he was an instructor, which
15 was quite interesting. He taught all ranks, top to
16 bottom. I don"t remember what the class was, but I do
17 remember him talking about on each hour a new class, his
18 aide would help him get into another set of whatever they
19 wore, had to be creased, no break In the crease. He would
20 stand on a chair and sit down or step down into these
21 completely creased pants and shirt every class. He did
22 not like being an instructor, but he was very well fit
23 into that role. That was one part.
24 When he was in Germany -- let me back up. He
25 was a bugle boy, and he used to play the bugle. Knowing
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1 his talent, musician talent, which he could play any

2 instrument, I"m sure it was a wonderful, beautiful thing

3 he put his heart and soul into. He was in Germany. He

4 was fluent in German, so he was an interpreter in the

5 courts. I°m trying to remember what all he did. He

6 entertained the troops. He went to Paris and learned to

7 be either a magician or a hypnotist, but he was taught in

8 both, which he entertained the troops. He was iIn a search

9 for knowledge always and busy, always busy.

10 Q Okay. You said 21 years, right? 1Is that how
11 long he was in the military?

12 A Yes.

13 Q So if my math is correct, then, he would have
14 left military when he was 38. Does that sound about

15 right?

16 A That sounds about right.

17 Q How old was he when you met him?

18 A He would have been 46.

19 Q Okay. Do you know what he was doing in that
20 eight-year time period between when he left the military
21 and when he met you?

22 A Part of that time he was in Alaska. He worked
23 for —-- I don"t remember the name of the company, but he
24 was there, so he lived in Alaska and worked there. 1™m
25 not quite sure how all that went, those years.
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1 her. The other two, Bobby we called him, he wasn"t around
2 so much. He had his own thing going on at the time, it
3 seemed, but we were okay together. As a matter of fact,

4 our relationship was more on a religious relationship. We
5 would talk about things like that.

6 Q Like the church and things like that?

7 A Yes, things of the Bible and such.

8 Q Okay. So that was a commonality that you were

9 able to share?

10 A Right, that"s what we shared together.

11 1 I
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1
2 Through the years when they would come and visit
3 him or he could get to them, he would give them things of
4 his past, like Rhonda, at that time it was a projector,
) movies that he would take.
6 Q Oh, sure.
7 A Reels and reels in the projector of their family
8 life and children growing up and whatever else. 1 don"t
9 know. Same thing with Bobby, tools and whatever that
10 would interest him.
11 Q Sure, okay.
12 A With Cindy, before we married and Bill was going
13 to Georgia to work, he gave her all the furniture in his
14 house that he had at the time. The organ and the
15 furniture, she took that. And so if they asked for
16 anything, he more or less gave it to them. || NN
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Q Okay. One thing 1 wanted to ask was your
daughter had mentioned that Oscar smoked, or Bill smoked.
About how long did he smoke?

A I think his early years started in Korea because
it was so cold. He said they smoked, put the smoke in
their hands to stay warm. He was smoking when 1 met him,
but somewhere in -- let"s see, we married the end of "79,
so in "80, I"m thinking, he started having voice problems.

He was hoarse, and 1 had him see a doctor, and he had

polyps on his vocal cords, |
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1

2 Q Did he continue to smoke after that?

3 A Never. He had quit before, actually, that.

4 Q Okay. So he probably quit somewhere around

5 19807

6 A In the "80s, yes, early "80s.

7 Q Okay. Did he have any injuries from his time 1in

8 the military?

o A
BB B hat is the only thing that I recall that he
11 had.

12 Q Okay. For someone with four tours, that"s

13 pretty lucky, honestly.

14 A Right. He had some good stories.

15 Q I*"m sure he did. So any, maybe not visible

16 injuries or scars, but anything else about him that were
17 impacts from his time in the military? Maybe an example
18 would be like a joint issue or something like that. Can
19 you think of anything?

20 A No, he was fine, healthy. He was active, busy.
21 Q What did he do outside of work kind of

22 recreationally while you were married to him?

23 A He loved to fish, so we would go fishing, Lake
24 Ouachita in Hot Springs. Arkansas River sometimes. We
25 had boats, and we"d take them out. He was more -- first
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1 thing he did, when we married, 1 have to back up just to
2 explain, we married, and then in "85 he went to Georgia
3 for civil service for 10 years, and we came back in "95.
4 So that ten years he was working he did not have as much
5 time for hobbies and such, but in "95 on, he had a shop
6 put up, got it set up, and he started working on our
7 house. He added on rooms to our house and enlarged it,

8 and then pursued hobbies of his own.

9 Q Okay. So let me drill down on that timeline.
10 So you met him, if I remember correctly, you said in "79?
11 A I met him in "78.

12 Q Okay, you got married?

13 A "79.

14 Q And then from "79 to "85 you were in Arkansas?

15 A Correct, North Little Rock, Arkansas.

16 Q Okay. And then you moved to Georgia in "85?

17 A Yes.

18 Q What did he do in the civil service from "85 to
19 "957?

20 A He was a supervisor over several of the

21 different units. This was called TAS, training aid

22 support for the Army, like PAO. Whatever they needed

23 done, they would turn it over to TAS, and he worked under
24 one person. He oversaw all these things, graphics,

25 videography. 1 don"t even know what all they were, but

481



E.2

Mary Ann Jones 4/19/2023 21

1 several things.

2 Q Sure. And you said you were in Georgia during

3 this time?

4 A Yes.

5 Q Where specifically in Georgia?

6 A Hinesville, Georgia, right out of Fort Stewart

7 Georgia, which is where he worked.

8 Q So that was until about 1995. What motivated

9 you guys to move back to Arkansas?

10 A Family in Arkansas.

11 Q Okay. What family was in Arkansas?

12 A My mother, who was up in age but doing okay, but
13 I always was from Arkansas, so we came back to help her.
14 Plus, I had a brother living there also right in the same
15 area, |l so we bought our house in ] unseen

16 because it was close to where my mother lived. And he

17 said don"t worry, whatever you don"t like I can fix it,

18 and so he was busy.

19 Q It sounds like he was a fTixer-upper kind of guy?
20 A He was, many talents.
21 Q Did he retire in 19957
22 A Yes.
23 Q So when you guys moved back to Arkansas, from
24 95 forward he was retired and spent his time on various
25 hobbies and fixing up your house and such. Does that
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1 sound about right?

2 A Correct. One of which is over there, the

3 Jukebox Hero.

4 Q What year was that written, do you think?

5 A It"s on the date. 2009, maybe. 1711 tell you

6 how that came about.

7 MR. PRIEBE: October 16, 2008.

8 THE WITNESS: 1In "8, okay.

9 A His shop, a large shop -- well, 1 think he had
10 this out there at the time, but on the wall are many black
11 frames for certificates all through the Army. Well,

12 somebody had come to the shop, and I"m not quite sure who
13 it was, but seeing all these things and talking to Bill,
14 became very impressed with what he was able to do and told
15 a writer at the Arkansas Democrat-Gazette there®s somebody
16 in Bryant you really need to go talk to and do a story on.
17 We were contacted, just thank you, but, you know, we

18 didn"t think much of it. But she pursued it, and so she
19 came out and she did a writeup. We did not know what she
20 was writing. She took some pictures, and when the paper
21 came out, that"s what it was. She called him Jukebox Hero
22 because he loved restoring old things, especially

23 tube-type radios and jukeboxes, and he would bring them

24 back from you wouldn"t even believe what.

25 Q (BY MR. BRASCHER) That"s great. Okay, so what
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I kind of want to do is move forward now to kind of what
his medical history was leading up to 2018. My
understanding is that he was || ENNNEEGGgENEEEEEEEEE
Il Does that sound accurate to you?

A Around that time.
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But prior to that, I think he was stressed out
because a few friends had come over to help on the house,
put some -- iIn the sunroom outside some heavy plastic
coverings. In doing so, they were going in and out of the
shop, and Bill"s shop was his shop. And I think, looking
back, them going inside, the door open, they were trying
to find staples or different things, rummaging through
things.
I

Q This is in 20167

A Yes.
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Okay.

Q
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And that was in 20167

Okay.

Q

11

Yes.

12
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Q I will get into that process. 1 want to back up

jJust a bit to right around when he gets |l Did he

have |

Q Okay. Give me one second here.
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21 Q Came back home, what was it like trying to care

22 for him by yourself?

23 A We managed. We found hobbies he could do, work

24 on puzzles, things of that nature. 1 took him to the

25 senior citizens activities. He enjoyed that, just to keep
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him out amongst people. Took him to the barbershop, kept

hin groomed. And then
I
]

1 I
I
I I

Q  Okay, by 20162

A I think so.
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5 Q No, okay. What led to you putting him in the VA
6 Home? What was kind of --

7 A The Veterans Home?
8 Q Yes.
9 A well, 1 was told by the VA that was helping

10 coming out, the social worker that they had, the Veterans
11 Home, it was new in North Little Rock, opening up. They
12 could tell I was the primary caregiver, that 1 might be
13 interested in that. G
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7 Q Okay. So you had made the decision to put him
8 in the VA home prior to that fall; is that right?

9 A Yes.

10 Q What would you say you were the biggest --

11 sorry, I"m going to phrase that question correctly.

12 What would you say is the biggest reason you
13 decided to put him in the VA home?

14 MR. PRIEBE: You"re talking about the nursing
15 home?

16 MR. BRASCHER: Yes.

17 MR. PRIEBE: Because I don"t think it"s VA.

18 It"s actually the state VA, not federal.

19 MR. BRASCHER: 1It"s the -- we were calling it I
20  think --

21 MS. BROYLES: Veterans Home.

22 MR. PRIEBE: Sorry. | just want to make sure
23 we"re on the same page.

24 MR. BRASCHER: Not a problem, not a problem.

25 THE WITNESS: Excuse me, would you ask the
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question again?

Q (BY MR. BRASCHER) Totally fine. What would you
say was the biggest reason you decided to put him the
Veterans Home?

A
I Y
.
;. |
.
.
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Q Oh, okay. You said you put him in the VA home.

Did you consider any other nursing home facilities?

A Yes.
Q Do you remember which ones?
A There was one closer to me, I think in Benton,

had my daughter go check it out, come back and tell me
what she thought about it. It was not a good report. A
lot of patients, and it didn"t seem like it was a place
for him at the time. So it seemed like the best thing for
his care was the Arkansas state veterans because he was a
veteran.

Q Did you check out the Veterans Home facility
before placing Bill in it?

A Somewhat, yes. We drove by it. 1 think there

were some things online we could look at to check it out
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1 too at that time, some pictures and such. And it was new.
2 It was new. They were still trying to get established, 1
3 guess.

4 Q Sure. Did you have to pay anything to place him
) into the Veterans Home?
6 A No.
7 Q Were you going to have to pay anything to place
8 him in, say, the one in Benton?
9 A No.
10 Q Was that because of his veterans insurance?
11 A He was 100 percent service disability.
12 Q Okay .
13 A That"s where the VA came into it.
14 Q Okay. Does that mean, and 1 apologize 1T 1
15 don"t completely understand this, does that mean they were
16 saying his disability was related to him being in the
17 military?
18 A Yes, service-connected.
19 Q That®"s what 1 thought. 1 just wanted to make
20 sure.
21 -

-,

23 Q Okay, that makes sense. Was he aware that he
24 was being placed in the Veterans Home?
25 A I doubt it because he trusted me whatever. If
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1 it was a doctor®s appointment, we were fine. You know,
2 he"s always ready to go. We were close like that, and he
3 had no qualms about going over there at the time.
4 Q Sure. About how many appointments a month would
5 you say you think he needed to be taken to?
6 A A month?
7 Q I just picked something.
B

S H B m o

A
BN w
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Q Sure. I™m sorry, 1 should®ve asked this
question better. 1°m thinking about in the year before

you put him in the home where 1 assume either you or your

daughter were taking him to his ||| GGG
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Q Sure, that make sense. Let"s go forward to the
day you place him in the Veterans Home. Did he have a
reaction to going to the home?

A Going over there, no. Leaving him maybe,
because 1 think it depressed him. We were so close. They
checked him i1n that day. Somebody came over from the main
house and did a thorough body check on him to see if there
was any type of bruises, cuts, anything. There were none.

Q Okay. So there were no bruises, no cuts?

A Nothing.

Q Okay. At that point, then, you left, right, and
he stayed at the Veterans Home at that point?

A Yes.

Q Did he ever talk to you about wanting to leave
the Veterans Home or anything of that nature?

A One time during his lunchtime or dinnertime, 1
sat beside him at the table. [I*m not eating; I°m just
sitting beside him to help him or whatever, being with

him. But he told me, let"s leave. And I°m thinking, oh,
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1 he®"s ready to leave. And so I just -- 1 told one of the
2 aides or something when it came time for me to leave that
3 he"s wanting to leave, so I just kind of left, you know,
4  without upsetting him.
5 Q Do you think -- what time was this? Was this in
6 June or July, or about what time was this, do you think?
7 A Maybe in that time frame, June or July. He
8 hadn"t been there too long, but 1 think he decided maybe
9 this 1s not where he really wanted to be. He wanted to be
10 at home because that"s where he was happy.
11 Q Do you think when he said that to you, was he
12 saying that because he wanted to go back home, or was it
13 he was having, you know, |

N
=

N
N

24

Q Did you ever see anything that gave you that
indication?

A Not in front of me, but off to the room. 1
think it might have been around |GG
I | vas
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1 there, and we were sitting sort of in the eating area, and
2
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10 Q Okay .
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20 Q That"s all right.

21 A Sorry.

22 Q No, that"s okay. You“"re doing great. Don"t
23 worry about 1t. I just want to be clear, you feel like
24 they probably did something or manhandled him. Did you
25 see anything?
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Q Did that happen when you had the family meeting,
or when did that change occur from males to females? Let
me ask the question this way.

That incident that you"re talking about, did you
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1 tell the Veterans Home about this incident and that it
2 concerned you in any way?
3 A I can*t remember. 1 may have, but 1 don"t
4 recall the conversation at that time.
5 Q So was there ever a conversation with the
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25

Veterans Home that led to them saying okay, | GG

Q Okay.

A I think, I"m pretty sure, | addressed that to
somebody .

Q Okay. You were in here, obviously, while your

daughter was testifying or when we were having a
conversation with her, and would you agree she described
the area as a big kitchen kind of dining area in the
Veterans Home? Does that sound right?

A That sounds correct.

Q And then some rooms that aren®t quite dorm

rooms, but they"re rooms where each person would stay in?
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1 A Their own private room, yes.
2 Q And it had a large bathroom as well, 1 think
3 kind of a bed that was almost like a hospital bed. Does
4 that sound right?
5 A Right, a small room with a bathroom and shower,
6 each one.
7 Q And then kind of like an almost covered porch
8 area. Does that sound right?
9 A That was one of them. That was screened in.
10 The front porch was open.
11 Q Okay. Did you ever find Bill out on the front
12 porch when you showed up?
13 A I did, and | was quite upset about it.
14 Q Okay. I think she saild was that because he was
15 wearing somebody else®s clothes?
16 A It was because there was an incident where he
17

B And then he would not come in. | called my
daughter Jerrie, she was on her way home, and said can you

go over there? Because | was quite upset about this, very

upset about this.
N
I SO She went back.

Well, at that time he had already come back in the house
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1 and was fine. He ate his dinner. But I was very upset
2 through this whole ordeal. And then it wasn"t just a few
3 weeks later we came to visit, came up the sidewalk, there
4 he was sitting out all alone on this open front porch
5 facing the street, the same one where he had escaped
6 through unsupervised.
7 Q As far as you could tell there were no nurses or
8 anything around?
9 A There was nobody. That"s why 1 was so upset
10 because we had just gone through this incident where he
11 got out on the street. 1 was shocked that they would just
12 let him be out there alone. People were in the kitchen
13 doing their things. Nobody around, no eyes on him.
14 Q Okay. Were you with Jerrie at that time? Was
15 she with you?
16 A Yes, she drove. She always drove when we were
17 together.
18 Q Okay. So you“re saying you showed up, he was
19 sitting on the porch, no supervision at all. Were there
20 nurses inside? Was there anybody around?
21 A As far as 1 know they were inside.
22 Q Let"s go back to the incident where he got out
23 and went across the street. How did you find out about
24 that?
25 A They called me and told me that he was out and
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1 they couldn®"t -- he did not want to come back in. This

2 was early on. This was his early part of being in the

3 house.

4 Q Okay. Would you say he"d been there only a few

5 weeks?

6 A Probably.

7 Q So maybe May?

8 A Probably. Sounds about right.

9 Q Okay. Obviously we"re reaching way back on

10 this, 1 understand. So they called you, and your

11 recollection, your understanding is that he went across

12 the street. Do you know how he got out of the house?

13 A Walked out the door.

14 Q Okay .

15 A They did not have it locked. There was an open
16 door. 1 mean, just --

17 Q And this is what they told you happened?

18 A They called and told me he wouldn®"t come in. He
19 had left the house and he was out on the street trying to
20 get in a car to leave, find an open door. And through all
21 this time, we"re on the phone, and the next thing 1 know
22 I"m calling my daughter, can you go back? She was on the
23 interstate. She turned around and went back. 1"m in

24 Bryant, she®s working in Little Rock, he"s in North Little
25 Rock, so it was faster for her to turn around and go back.
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1 And then he had just come in like a little garage, and
2 then he went inside as soon as she got there.
3 Q Okay -
4 A But it was very upsetting.
5 Q Sure, 1 can understand that, absolutely. |
6 guess I1"m just trying to figure out the specific details
7 of how he got out. So to you, you don®"t know, you just
8 know that he got out?
9 A Right, just went out the front door is all I
10 know.
11 Q Okay. When you visited him, your daughter said
12 that you visited him every other Sunday. Does that sound
13 right?
14 A At least, maybe sometimes every week we would
15 go, or every other. It just depended on circumstances,
16 but we always tried to be there all the time. 1 went one
17 time. || took a bus. 1 think it was SCAT. 1 tried that.
18 That didn®"t work out too well. They got me over there,
19 but they wouldn"t come get me. They said we will leave at
20 3:00; well, they never showed up. It was an ordeal, so I
21 didn"t want to do that anymore.
22 Q I wonder why? So they -- 1 lost my train of
23 thought.
24 You visited him every other Sunday or every
25 Sunday. Did you ever observe any behavior from the
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1 nursing staff or anybody that was employed by the Veterans
2 Home that you would consider to be abusive?

3 A Well, the first incident 1 told you about, the
4 two men, that, to me, made me feel like he was manhandled
5 somewhat. As far as physical abuse, I didn"t see any

6 physical abuse ever.

7 Q Okay. What about verbal abuse?

8 A No, no verbal.

9 Q As far as you know, i1s there another kind of
10 abuse that you®re thinking of?

11 A Well, in my mind the lack of care was an abuse.
12 Let me just explain this. In House 7, the fTirst house, 1
13 |

22

23

24

25

Q This was probably the first couple of months

that he was there because this was in House 77?

A Yes.

Q So are we talking May and June, that sort of
thing?

A Yes, sounds about right.

Q Okay. At what point was he moved from House 7
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1 to House 87?

2 A I"m not sure if 1t was November. It was the

3 latter part. He stayed in House 7 longer, | guess.

4 Q Okay. I think in talking to your daughter it

5 seemed like the move was made in maybe July or so?

6 A No, I don"t think so. |1 don"t think he was

7 moved then. It was more or less that"s when we had our

8 meeting, in that time frame that she was talking about

9 where the team, his team, the nurse and social worker and
10 the dietitian all came In to where we discussed these

11 things, and that"s when 1 discussed the issues at hand at
12 that time.

13 Q Okay. So at that time you brought up probably
14 the clothes, the grooming, the hygiene, that sort of

15 thing?

16 A Yes, all of that. If the issue with him trying
17 to leave had already happened at that time, 1"m sure I

18 brought that up too. 1 think I did. 1 don"t have my

19 dates, I*m sorry to tell you, before or after. But all
20 those issues, and they were telling me what they could do.
21 The dietitian wanted to know what he liked to eat, and I
22 told her some things; he would like to have milk. My

23 observing every time I went it was punch or lemonade,

24 whatever they had that they did for all patients, it made
25 no difference. But they were going to have milk, but I
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1 never saw that happen. Somebody that was in charge of

2 activities, they wanted to know more about him, what he

3 liked, his hobbies, and one of the things, he liked

4 gardening, planting things, and he said we"re talking

5 about putting in a little garden or something, which would
6 have been a good therapy for him. 1 didn"t ever see that
7 happen during that time.

8 Q Sure, okay. You met with them, and you"re

9 saying this happened about July?

10 A I think it was about July, a few months. He had
11 been there a few months.

12 Q Okay. Your daughter had described it as almost
13 sort of an onboarding sort of meeting. Would that be how
14 you would describe i1t?

15 A Such as? Can you explain that?

16 Q Onboarding is like okay, he®s here, he"s been

17 here a little bit, now let"s get to know him and let"s

18 figure out the plan, or was this more as a result of some
19 of the things that had been occurring?
20 A No, it would be more of the onboarding we were
21 invited to come to. 1 got a letter or something, if 1
22 wanted they would have a meeting a certain day at a
23 certain time, and we went to one in the middle of the
24 week, whatever time was assigned, to discuss any iIssues.
25 Q Okay. Do you feel like at that meeting you were
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1 able to raise all of the issues that you had at that time?
2 A Yes.

3 Q And, at least from talking to your daughter, it
4 seems like following that meeting the issues with the

5 clothes and the grooming and stuff were largely fixed. Do
6 you agree with that?

7 A I The

8 clothing not so much. He still had other people®s

9 clothing. Everything of his was marked. We had to bring
10 everything marked, so I don®"t know how they -- and the

11 laundry problem, things would happen. They just went

12 wherever. His shirts were all -- when they went there,

13 were starched, ready-to-wear. They didn®"t iron things and
14 such, but I could spot some of his shirts because 1 knew
15 them, you know, on other people, just so you know.

16 Q In your opinion the clothing issue, was that

17 ever fixed?

18 A I don*"t think so. | don"t recall them ever --
19 there was always some issues.
20 Q I

24

25

Q Okay. And then your daughter said when he moved
to House 8 that there was maybe only one or two other

residents in House 8 and that there really weren®t any
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House 8. Would you agree with that?

A Yes. There was only one or two. He might have
been the first or the second. It was a new house they
opened up right next to him. So it seemed like he was
going to get good care, you know. They were taking him
for walks, so he was getting exercise at the early onset
of this transition to that house.

Q Okay. About what time would you say that was?

A I"m thinking later In the year around November,
but I may not be -- I think. 1 think that"s about when.

Q Okay, that"s all right, that"s okay. What were
the changes in his behavior and disposition from when you
first put him in the home to, say, July? Were there any
changes?

A He didn®"t want to be there, that was one change.
He was still walking on his own. Conversation was very

little. Pleasant, though. He seemed pleasant, happy to

See us.
(..
1
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Q That"s cool. So seemed pleasant still. At what
point in his time there do you think that shift occurred
where maybe you don®"t consider that he was pleasant
anymore?

A To me he was always pleasant, and to my family
he was pleasant.

Q Okay. You said that they had your number and
that the home would call you if there were problems or
anything like that?

A Yes.

Q How many times did they call you?

A Maybe three, four times. [I"m trying to remember
between the houses, too, who got what calls when.

Q Okay. Do you remember specifically what those
calls were about?

A Well, one was that he was trying to leave and
the car going out the front door. One time he fell out of
bed, said he was okay. || can"t remember if it was a call

or if they told me when 1 went over to visit him about him
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1 sitting up, this was the latter part of his stay, being in
2 a wheelchair sitting there, and he took his foot and
3 pushed it against the wall, and 1 think he fell over. He
4 was probably trying to get somebody®"s attention for some
5  reason because

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q So that happened. Were those -- are those the
reasons you can remember why he had to call or why the
home had to call you?

A That they called me, yes. Other issues might
have been when I was there and talking to nurses or
whatever, but as far as phone calls, | remember those
calls.

Q Okay. Did you feel like you could raise issues
with the nurses? |If you had a problem or something that
you felt like needed to get fixed, do you feel like you
could talk to the nurses about iIt?

A Yes.

Q Did you ever get any contact from the Veterans
Home about Bill being aggressive towards any of the staff
or anything like that?

A I don"t recall a phone call.

514



E.2

Mary Ann Jones 4/19/2023 54
1 Q Any sort of communication?
2 A I think one time there was something with one of
3 the aides or something that he pushed her, but he didn"t
4 hurt her. But I think he pushed her shoulder or
5 something, so that was the only thing 1 ever was told.
6 Q Okay. You were never told about any other
7 behavior towards the staff or anything like that?
8 A No.
9 Q Did anything about him change i1n the last few
10 weeks that he was iIn the Veterans Home?
11 A Yes.
12 Q What changed?
13 A Well, my visits he was always fully clothed,
14 usually long sleeves, as my daughter stated, you know,
15 jeans or pants or whatever. This one visit towards the
16 end of his stay, 1 noticed his arm, || GGG
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Q When you came on Sundays, would he eat whatever
was being provided by the facility?

A It looked like he was. Yes, | would say pretty
much.

Q Okay. Was he eating everything just like he was
eating everything when you guys brought him food, or did
he like the food that you guys were bringing him more?

A Well, we didn"t start bringing that much food
until the end when we wasn®"t sure about what was
happening, N - But what
they provided, with assistance towards the end they would
help him and cut things up for him, you know. He wasn"t
able to take a knife and fork and cut up meats and such so
easily, so they would help him. And if they would help
him, he"d eat it.

Q Sure, sure.

MS. BROYLES: Let"s take a little break real
quick.
(BREAK FROM 12:47 TO 12:50)
Q (BY MR. BRASCHER) We talked about abuse. Did

you ever observe behavior by any of the staff at the home
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1 that you considered to be unprofessional?
g A Well, one time G
‘.- |
- |
I I
‘- |
I . .
-
-
H .
11 Q Did you watch him? Was he able to --
12 .|
I I
H D That wasn't good. So
15 I don"t know if they corrected that later. 1 just saw
16 that one time.
17 Q Okay. | appreciate that. That"s what we"re
18 trying to find out.
19 .|
-
H
| (.|
23 Q Okay. [I™"m just making sure that | get
24 everything. To your memory he was admitted into the VA
25 hospital on December 27th. Does that sound about right?
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1 A Yes.
2 Q So what was the last time you were with him
3 before the VA hospital?
4 A We were there December 24th and 25th, and then I
5 think stayed home the 26th calling around for other
6 nursing homes to see what could be available, because when
7 I saw him, I didn"t recognize him. |GGG

16

17

18

19

20

21

22

23

24

25

.
B hat's the big change. It just -- he

went fast.

Q Okay. How fast was it? Did he look like that
in November?

A Not so much. Starting, he may -- well, the
weight loss, I"m not quite sure when all I noticed that,
late November, early December maybe.

Q Okay. Did you take or do you have any pictures
of what he looked like in that last month or so?

A I don®"t know which ones 1 gave him.

MR. PRIEBE: You have all the pictures that
she®s given to us.
MS. BROYLES: 1 don"t know if they have dates on

them.
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1 MR. PRIEBE: 1 don*"t think any of them do.

2 MS. BROYLES: So if you®ve got that folder,

3 let"s just make sure and see it she knows when things

4  were, because without dates we can"t really tell.

5 THE WITNESS: The ones I brought is just that

6 one he"s sitting in the chair.

7 Q (BY MR. BRASCHER) So there"s this picture here.
8 When was that taken?

9 (WHEREUPON, Exhibit 1 was marked for

10 identification.)

11 A This was sometime earlier on In House 7. He was
12 sitting in the recliner chair.

13 MS. BROYLES: 1°1l1 hand you some exhibit

14 stickers, so let"s do --

15 MR. BRASCHER: Exhibit 1.

16 MR. PRIEBE: You have the other ones too, right?
17 MR. BRASCHER: Yes, but I don"t think we brought
18 them with us, but 1 do remember you sending them to us,

19 yes.
20 MR. PRIEBE: Since I"m a good sport.
21 THE WITNESS: 1 don"t know why my phone did not
22 pick up the dates.
23 MR. PRIEBE: No, you don"t --
24 MR. BRASCHER: You"re okay.
25 MR. PRIEBE: 1 believe that"s all the ones we"ve
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1 produced previously.

2 MR. BRASCHER: Great.

3 MS. BROYLES: So this one, do you know?

4 THE WITNESS: That was early on, the first few

5 months in House 7 when he first went in.

6 MR. BRASCHER: So if we want just want to mark

7  that as Exhibit 2.

8 MR. PRIEBE: Those are all Bates numbered.

9 MR. BRASCHER: Good point.

10 MR. PRIEBE: The ones 1 just handed you are

11 Bates numbered. Exhibit 1 is not because we just got that
12 today -

13 Q (BY MR. BRASCHER) So I"m handing you what"s

14 been Bates numbered as OOJAVA 002861. When was that

15 picture taken?

16 A That"s a terrible picture, isn"t it? My

17 daughter took that one. Looking at the layout, that looks
18 like when he was in House 7 the way the kitchen was.

19 Q IT you don*t know, that"s okay.
20 A 1*d just be guessing, I"m sorry. You have to
21 ask her. She took it.
22 Q That"s totally okay. 1[1"ve got here what®"s been
23 marked as OOJAVA 002866. Do you have any idea when that
24 picture was taken?
25 A I
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1
2 Q This is O0JAVA 2868. Do you know when that
3 picture was taken?
4 A I*"m not sure. It seems like most of these are
5 going to be iIn House 7, except there is one | could tell
6 you a date on. It was taken from afar. Do you have one?
7 Q This is O0JAVA 002864.
8 A This was in the first house, seven. He was
9 walking around. There®s one picture that 1 sent. Can 1
10 see those just quickly, and I can see if 1 can help you
11 with the date. |1 don"t see that picture in here.
12 Q Okay. That"s all right.
13 A Well, it was taken right around the time of
14  December, the ending of December when he was in |

21

22

23

24

25

That was the end of December, the 23rd, 24th.

MS. BROYLES: Can you send us that if you®"ve got

MR. PRIEBE: We"Il look, see if we can find it.
Q (BY MR. BRASCHER) When he went to the hospital,
so that would be in late December early January, what were

your thoughts at that point?
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1 I
| |
| .
-
- . |
I .
‘- |
I I
9 Q So your thought process was, at first at least,
10 that maybe they could save him?
11 A Yes, that was my hopes.
12 Q Sure. You think maybe the doctors thought that
13 too at first?
14 A Well, at first whoever talked to us at first
15 thought maybe there was a chance, but things didn®"t go
16 well. |
H I
- |
H B
20 Q Sure, right.
21 A Toward the end. 1 finally just had to say okay,
22 and he didn"t last 24 hours and it took him.
23 Q Thank you. [I™"m sorry that you had to go into
24 that.
25 I*"m just checking to make sure I didn"t miss
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1 anything that 1 wanted to ask you. Did you, 1 don"t know,
2 do you have a Facebook account?

3 A Facebook?

4 Q Yeah.

5 A Not really.

6 Q That"s totally fine. |If you did, | was going to
7 ask you if you had posted or said anything about this?
8 A No.

9 Q Okay, let me go through here. These are

10 things -- were you ever able to call the VA Home on the
11 phone?

12 A They never -- it just rang. It never ever

13 answered at the house. |1 had to call the main office
14 until I was given a phone number by one of the nurses
15 where 1 could call.

16 Q And then were you able to call after that?

17 A Sometimes, yes.

18 Q Was it a nurse who would answer, or who would
19 answer?
20 A Yes.
21 Q Okay .
22 A As far as being able to have a phone in the
23 house like was there, they never answered it. They had
24 issues, they said, with the phones.
25 Q Okay. And then your daughter had talked about
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Q Okay. I believe that"s all I have. Is there
anything that you want to tell me that I haven"t asked you

about?
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1 A Well, 1 trusted them that they were going to
2 take good care of him, better than I could give him, and
3 they let me down; they didn"t do it. When he got over to
4 that last part, that House 8, as the house seemed to Fill
5 up with more patients, 1 don®"t know what happened. But
6 I .
‘-
I I D
1
| |
-
H I
H I
- |
H B .
16 1
| (.|
18 Q Okay .
19 (.
H e
H I . e
-, |
- . |
H
25 Q Okay. Thank you for telling me that. 1 do have
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one more question, which is just did you have to pay for
any of this care that had been given to him?

A No, but I was about to get sued from some of his
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1 I i N
‘- |
I
4 MR. PRIEBE: As long as we keep this under the
5 protective order, just the amounts, if that"s okay.

6 MS. BROYLES: Yes, 1 guess.

7 MR. PRIEBE: Go ahead, tell him.

8 I N

| I I DN .

-
- |
| .|
H
| I
15 A I"ve got it written down probably somewhere.

16 We"re going back to 2018.

17 MR. PRIEBE: 1 can tell you this. If we make a
18 claim for that, then we will provide all those numbers.
19 MS. BROYLES: Okay.

20 MR. PRIEBE: As we"re sitting here, I don"t
21 think 1 can or 1 will make a claim for that.

22 MS. BROYLES: Okay.

23 MR. PRIEBE: If we do, if that changes, 1 will
24 provide you all those numbers.

25 MR. BRASCHER: Sure, great.
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1 MR. PRIEBE: 1Is that good?
2 MR. BRASCHER: Yes, that"s fine. Thank you, 1
3 appreciate that.
4 MR. PRIEBE: No worries.
5 MR. BRASCHER: 1 believe, then, that I will pass
6 the witness.
7 CROSS EXAMINATION
8 BY MR. PRIEBE:
9 Q A few questions, Mrs. Jones. You told these
10 nice attorneys about the | EENENEGEGEGEGE
11 A Correct.
12 o |
- |
H
I |
| 1
N |
-
| I
| .|
H
L 1
H .
H
| 1
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1 Q That®"s my next question. It"s my understanding
2 you said -- you told these nice attorneys that he was

~ Il BH =H o

o0}

16

17

18

19

20

21

22

23

24

25

(.
I
MS. BROYLES: Object to the form.
Q (BY MR. PRIEBE) Well, let me ask, she objected.
To your understanding, what caused his death?
MS. BROYLES: Object to the form.
1
I N
-
I I
Q Do you blame the death of your husband on the

Veterans Home?

A

Q

1 do.

You told these lawyers about some of the reasons

why you put him in there, put him at the Veterans Home.

Was one reason that you felt that he needed 24/7 nursing

care?

Yes.
Have you grieved the loss of your husband?
I still am.

You were talking about his military service, and
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1 I just want to make sure, 1| understand he had over 1000
2  jumps?
3 A Correct, he loved airplanes and jumping.
4 Q And you brought these with us today. He also
5 got a Purple Heart?
6 A He was wounded. |GGG
7 Q Okay. I just wanted to make sure we were all on
8 the same page.
9 I I

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Did you have concerns about -- I know you said
you had concerns about the care and treatment. Did you
have concerns about whether or not the Veterans Home had
sufficient staff to take care of the veterans? And I™m
talking about numbers.

A Was 1 concerned about 1t? Yes, he needed more
care, apparently.

MR. PRIEBE: That"s all the questions | have for
you, Mrs. Jones. They may have to ask you some more,
okay?

MR. BRASCHER: No, I don"t have anything further
for you. Thank you.

(DEPOSITION CONCLUDED AT 1:10 P.M.)
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1 CERTIFICATE
2 STATE OF ARKANSAS D)
) Ss:
3 COUNTY OF WASHINGTON)
4 I, Mike Washkowiak, Certified Court Reporter
5 within and for the State of Arkansas, do hereby certify
6 that the above-named MARY ANN JONES was by me first duly
7 sworn to testify the truth, the whole truth, and nothing
8 but the truth, iIn the case aforesaid; that the above and
9 foregoing deposition was by me taken and transcribed
10 pursuant to agreement, and under the stipulations
11 hereinbefore set out; and that I am not an attorney for
12 nor relative of any of said parties or otherwise
13 interested in the event of said action.
14 IN WITNESS WHEREOF, 1 have hereunto set my hand
15 and official seal this 27th day of April, 2023.
16
17
MIKE WASHKOWIAK, CCR
18
19 State of Arkansas, No. 654
20
21
22
23
24
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