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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
MICHAEL WILMOTH (ADC ) CLAIMANT 
 
V. CLAIM NO. 240132 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 
 

ORDER 

Now before the Arkansas State Claims Commission (the “Commission”) is a motion of 

Michael Wilmoth (the “Claimant”) for leave to exceed the page limitations set in Ark. Code Ann. 

§ 19-10-208(f)(1). Upon review of the complaint and supporting documentation, the Commission 

hereby GRANTS Claimant’s motion for leave and will accept the complaint and supporting 

documentation previously received. However, this order does not constitute any determination as 

to the validity of Claimant’s claim. The Commission notes that Claimant’s “Motion for State 

Claims Order” is also pending. The Commission will not address Claimant’s “Motion for State 

Claims Order” until the Arkansas Division of Correction has been served and had an opportunity 

to respond to the motion.  
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IT IS SO ORDERED. 
 

                                                                         
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Courtney Baird 
 

       
 

      _______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris, Chair 

             

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Sylvester Smith 

 
      DATE: September 22, 2023 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Notice(s) which may apply to your claim 
 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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From: ASCC New Claims
To: Thomas Burns (DOC)
Cc: Kathryn Irby; Mika Tucker
Subject: CLAIM: Michael S. Wilmoth v. ADC, Claim No. 240132
Date: Thursday, September 28, 2023 8:20:00 AM
Attachments: Michael S. Wilmoth ADC agency ltr .pdf

Michael S. Wilmoth Claim.pdf
240132 Order on MTE (Pending motion not addressed).pdf

Please see attached. Contact Kathryn Irby with any questions.
 
Thank you,
Caitlin
 
Caitlin McDaniel
Administrative Specialist II
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-1619
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ARKANSAS STATE CLAIMS COMMISSION 
 

(501)682-1619 
FAX (501)682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, AR 72201-3823 

KATHRYN IRBY 
DIRECTOR 

 

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide 
you with confirmation that your claim has been processed and served upon the respondent agency. 

 

September 28, 2023 
 
 
Mr. Thomas Burns          (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602 
 
RE: Michael S. Wilmoth v. Arkansas Division of Correction  

Claim No.  240132 
____________________________________________________________________________________________  
 
Dear Mr. Burns, 
 
  Enclosed please find a copy of the above-styled claim filed against the Arkansas Division 
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission 
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading. 
 
  Your responsive pleading should include your agency number, fund code, appropriation 
code, and activity/section/unit/element that this claim should be charged against, if liability is 
admitted, or if the Claims Commission approves this claim for payment. This information is 
necessary even if your agency denies liability. 
 
      Sincerely, 
 
      Mika Tucker 
 
ES:  cmcdaniel 
 
cc:   Michael S. Wilmoth (ADC , Claimant (w/ encl.)  
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
MICHAEL WILMOTH (ADC  CLAIMANT 
 
V. CLAIM NO. 240132 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 
 

ORDER 

Now before the Arkansas State Claims Commission (the “Commission”) is a motion of 

Michael Wilmoth (the “Claimant”) for leave to exceed the page limitations set in Ark. Code Ann. 

§ 19-10-208(f)(1). Upon review of the complaint and supporting documentation, the Commission 

hereby GRANTS Claimant’s motion for leave and will accept the complaint and supporting 

documentation previously received. However, this order does not constitute any determination as 

to the validity of Claimant’s claim. The Commission notes that Claimant’s “Motion for State 

Claims Order” is also pending. The Commission will not address Claimant’s “Motion for State 

Claims Order” until the Arkansas Division of Correction has been served and had an opportunity 

to respond to the motion.  

  

G.4

34



2 
 

IT IS SO ORDERED. 
 

                                                                         
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Courtney Baird 
 

       
 

      _______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris, Chair 

             

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Sylvester Smith 

 
      DATE: September 22, 2023 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Notice(s) which may apply to your claim 
 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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From: Thomas Burns (DOC)
To: ASCC New Claims
Subject: Michael S. Wilmoth v. ADC, Claim No. 240132
Date: Monday, October 2, 2023 9:57:51 AM
Attachments: Answer.pdf

Answer
 
-TB
Legal Services Unit
Arkansas Department of Corrections
Division of Correction
870 267-6845-telephone
 
 

From: ASCC New Claims <ASCC.New.Claims@arkansas.gov> 
Sent: Thursday, September 28, 2023 8:20 AM
To: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>
Cc: Kathryn Irby <Kathryn.Irby@arkansas.gov>; Mika Tucker <Mika.Tucker@arkansas.gov>
Subject: CLAIM: Michael S. Wilmoth v. ADC, Claim No. 240132
 
Please see attached. Contact Kathryn Irby with any questions.
 
Thank you,
Caitlin
 
Caitlin McDaniel
Administrative Specialist II
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-1619
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Mika Tucker

From: Thomas Burns (DOC)
Sent: Monday, October 16, 2023 10:49 AM
To: ASCC Pleadings
Subject: Michael Wilmoth v ADC 240132
Attachments: 1270_001.pdf; 1271_001.pdf

MSJ 
Response to Motion for State Claims Order 
 
Thank you, 
-TB 
 

 
 
ConfidenƟality NoƟce: This e-mail message and any aƩachments is the property of the State of Arkansas and may be 
protected by state and federal laws governing disclosure of private informaƟon. It is for the intended recipient only. If an 
addressing or transmission error has misdirected this e-mail, please noƟfy the author by replying to it. If you are not the 
intended recipient you may not use, disclose, distribute, copy, print or rely on this email. 
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Mika Tucker

From: Misty Scott on behalf of ASCC Pleadings
Sent: Monday, December 11, 2023 12:19 PM
To: Thomas Burns (DOC)
Cc: ASCC Pleadings; Mika Tucker
Subject: ORDER: Michael Wilmoth v. ADC, Claim No. 240132
Attachments: Michael S. Wilmoth v. ADC.pdf; Michael Wilmoth-order.pdf

Thomas:  
 
Please see attached. Contact Mika Tucker with any questions.  
 
Thank you, 
 
Misty  
 
Misty Scott 
Arkansas State Claims Commission 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
MICHAEL WILMOTH (ADC  CLAIMANT 
 
V. CLAIM NO. 240132 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 
 
 

ORDER 

Now before the Arkansas State Claims Commission (the “Commission”) is the motion filed 

by Michael Wilmoth (the “Claimant”) for an extension of time to file additional pages with his 

claim and to respond to the motion for summary judgment filed by Arkansas Division of 

Correction (the “Respondent”). Based upon a review of the motion, the arguments made therein, 

and the law of Arkansas, the Commission hereby finds as follows: 

Claimant filed his claim on July 31, 2023. Respondent filed a motion for summary 

judgment pursuant to Ark. R. Civ. P. 56, on October 16, 2023.On October 31, 2023, Claimant filed 

the instant filed motion for extension, requesting an “[e]xtension of time to file [a]dditional [p]ages 

and [e]xhibit with this [c]laim.” Claimant also states in the motion that he needs more time to file 

a response to Respondent’s motion for summary judgment.  

 With respect to Claimant’s request related to the filing of additional pages and exhibits, the 

Commission notes that the Arkansas Rules of Civil Procedure do not require Claimant to seek 

leave of the Commission before amending his complaint at this stage of the proceedings. As such, 

the Commission DENIES Claimant’s motion to amend as moot. The Commission further notes 

that it is Claimant’s responsibility to serve Respondent with any amended complaint.  

 With respect to Claimant’s request for an extension of time to respond to the motion for 

summary judgment, the Commission finds that Claimant’s motion for extension was timely and 
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GRANTS Claimant’s motion for extension of time to respond to the motion for summary 

judgment. Claimant has fifteen (15) days from the date of this order to respond to the motion for 

summary judgment.  

 The Commission further notes that Claimant’s filing contains no certificate of service. The 

Commission cautions Claimant that any subsequent filings must contain a certificate of service 

and must be served as set forth in that certificate. Failure to comply with this requirement may 

result in the Commission striking the filing. 
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IT IS SO ORDERED. 
 
 

                                                                         
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Courtney Baird 

 
 

                                                                        
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Henry Kinslow 
 

       
 

      _______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris, Chair 

             
      DATE: December 8, 2023 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Notice(s) which may apply to your claim 
 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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Mika Tucker

From: Mika Tucker
Sent: Monday, December 11, 2023 1:26 PM
To: Thomas Burns (DOC)
Subject: RE: ORDER: Michael Wilmoth v. ADC, Claim No. 240132
Attachments: Wilmoth _cl motion for extension of time to file additional pages and exhibits.pdf

See aƩached.  
 
Thanks, 
Mika 
 
Mika Tucker 
Arkansas State Claims Commission 
101 East Capitol Avenue, Suite 410 
Little Rock, Arkansas 72201 
(501) 682-2818 
 
 
 

From: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>  
Sent: Monday, December 11, 2023 1:24 PM 
To: ASCC Pleadings <ASCCPleadings@arkansas.gov> 
Cc: Mika Tucker <Mika.Tucker@arkansas.gov> 
Subject: RE: ORDER: Michael Wilmoth v. ADC, Claim No. 240132 
 
The order references a moƟon to extend Ɵme to file a response. The ADC has no such response. May we have a copy if 
there is one.  
 
-TB 
Legal Services Unit 
Arkansas Department of CorrecƟons 
Division of CorrecƟon 
870 267-6845-telephone 
 
 

From: Misty Scott <Misty.Scott@arkansas.gov> On Behalf Of ASCC Pleadings 
Sent: Monday, December 11, 2023 12:19 PM 
To: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov> 
Cc: ASCC Pleadings <ASCCPleadings@arkansas.gov>; Mika Tucker <Mika.Tucker@arkansas.gov> 
Subject: ORDER: Michael Wilmoth v. ADC, Claim No. 240132 
 
Thomas:  
 
Please see attached. Contact Mika Tucker with any questions.  
 
Thank you, 
 
Misty  
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Misty Scott 
Arkansas State Claims Commission 
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Mika Tucker

From: Misty Scott on behalf of ASCC Pleadings
Sent: Friday, June 21, 2024 8:22 AM
To: Tawnie Rowell (DOC)
Cc: ASCC Pleadings; Mika Tucker
Subject: ORDER: Michael S. Wilmoth v. ADC, Claim No. 240132
Attachments: Michael Wilmoth v. ADC .pdf; Michael Wilmoth-order2.pdf

Ms. Rowell: 
 
Please see attached. Contact Mika Tucker with any questions.  
 
Thank you, 
 
Misty  
 
Misty Scott 
Arkansas State Claims Commission 
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2. Respondent filed a motion for summary judgment, arguing, inter alia, that Claimant 

is making constitutional claims and that the Commission does not have jurisdiction over 

Claimant’s claim. Respondent also argues that the Commission cannot grant injunctive relief.  

3. Claimant responded to the motion for summary judgment.2 

4. The Commission agrees with Respondent that Claimant’s claim is premised upon 

alleged constitutional violations. Because such claims can be brought a court of general 

jurisdiction, the Commission does not have jurisdiction to hear them. See Ark. Code Ann. § 19-

10-204(b)(2)(A) (“The Commission shall have jurisdiction only over those claims which are 

barred by the doctrine of sovereign immunity from being litigated in a court of general 

jurisdiction”). 

5. If Claimant believes he has federal law claims against individual employees of 

Respondent, those claims can be brought in a court of general jurisdiction. The Commission does 

not have jurisdiction to hear such claims. See Ark. Code Ann. § 19-10-204. 

6. The Commission also notes it is not authorized to grant such relief and must DENY 

Claimant’s motion. See Ark. Code Ann. § 19-10-201, et seq. Claimant will have to seek injunctive 

relief from the courts. 

7. As such, pursuant to Ark. Code Ann. § 19-10-204 and Ark. R. Civ. P. 12(h)(3), the 

Commission DISMISSES Claimant’s claim. 

8. The Commission encourages Respondent to utilize motions to dismiss when 

seeking dismissal based on lack of jurisdiction in the future where the argument requires no review 

of matters outside Claimant’s claim. 

9. Any other pending motions are denied as moot.  

 
2 The Commission granted Claimant’s extension of time to file a response to the motion for summary judgment on 
December 8, 2023.  
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IT IS SO ORDERED. 
 

                                                                         

                                                                        
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Solomon Graves 
 

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Dee Holcomb 

 

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Henry Kinslow, Chair 

 
             
      DATE: June 14, 2024 
 

 
 
 
 
 
 
 
 
 

 
 

Notice(s) which may apply to your claim 
(1) A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice 
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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Mika Tucker

From: Kris Higdon (DOC)
Sent: Tuesday, July 9, 2024 9:11 AM
To: ASCC Pleadings
Cc: Tawnie Rowell (DOC)
Subject: Michael Wilmoth v. ADC, 240132
Attachments: Response to Motion to Compel Discovery.pdf

Please see attached Response to Motion to Compel Discovery. 
 
Kris Alan Higdon 
Attorney at Law 
OƯice of the Secretary 
1302 Pike Ave., Suite C 
North Little Rock, AR 72114 
Phone: 501-862-9593 
Kris.a.higdon@doc.arkansas.gov 
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Mika Tucker

From: Misty Scott on behalf of ASCC Pleadings
Sent: Tuesday, December 17, 2024 11:51 AM
To: Kris Higdon (DOC)
Cc: ASCC Pleadings; Yolanda Charles (DOC); Mika Tucker
Subject: ORDER: Michael S. Wilmoth v. ADC, Claim No. 240132
Attachments: Michael Wilmoth v. ADC2.pdf; Michael Wilmoth-order5.pdf

Mr. Higdon: 
 
Please see attached. Contact Mika Tucker with any questions.  
 
Thank you, 
 
Misty  
 
Misty Scott 
Arkansas State Claims Commission 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
MICHAEL WILMOTH (ADC ) CLAIMANT 
 
V. CLAIM NO. 240132 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 
 

ORDER ON CLAIMANT’S 
MOTION FOR RECONSIDERATION 

 
Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed 

by Michael Wilmoth (the “Claimant”) for reconsideration of the Commission’s June 14, 2024, 

order dismissing Claimant’s claim against the Arkansas Division of Correction (the 

“Respondent”). Based upon a review of the motion, the arguments made therein, and the law of 

Arkansas, the Commission hereby finds as follows: 

1. Claimant filed his claim on July 31, 2023, seeking $20,000.00 in damages related 

to three distinct claims. In Claim One, Claimant alleges that Respondent’s employees violated 

major disciplinary policies and falsified legal documents from December 2022 to July 2023. 

Claimant seeks an emergency transfer with respect to Claim One. In Claim Two, Claimant alleges, 

inter alia, that, in May 2023, Respondent violated Respondent’s “Policy and Procedure for 

Religious Services” by denying Claimant and other  housed in the isolation unit their 

 In Claim Two, Claimant also alleges that Respondent discriminated against 

 and retaliated against them for using the grievance process. In Claim Three, 

Claimant alleges that Respondent’s law library clerk denied him legal copies he needed for a 

lawsuit, legal supplies, legal forms and access to the law library materials. Claimant also alleges 

retaliation by Respondent’s employees in Claim Three. 

2. Respondent filed a motion for summary judgment, and Claimant responded. 
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3. The Commission entered an order on June 14, 2024, finding that Claimant’s claim 

is premised upon alleged constitutional violations and dismissing Claimant’s claim.  

4. Claimant then filed the instant motion for reconsideration, arguing, inter alia, that  

his claim relates to Respondent’s policies and procedures and “has nothing to do with any 

constitutional violations.”  

5. Respondent did not file a response to the motion for reconsideration.  

6. In analyzing a motion for reconsideration, Rule 7.1 of the Commission Rules and 

Regulations states that motions for reconsideration “will only be entertained if they set forth new 

or additional evidence which was not [previously] available . . . .” 

7. The Commission finds that the motion does not set forth new or additional evidence 

not previously available.  

8. As such, Claimant’s motion for reconsideration is DENIED, and the June 14, 2024, 

Commission order remains in effect. 

9. Any other pending motions are denied as moot.  

10. The Commission notes that Claimant’s motion for reconsideration contains a notice 

of appeal. Therefore, the Commission will transmit this claim file to the Arkansas General 

Assembly pursuant to Ark. Code Ann. § 19-10-211. 
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IT IS SO ORDERED. 
 

                                                           

                                                    
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Dee Holcomb 

 
    

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Henry Kinslow 

    
 

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris, Chair 
 

              
      DATE: December 13, 2024 
 

 
 
 
 
 
 

Notice(s) which may apply to your claim 
(1) A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice 
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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