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JAN 11 2013
BEFORE THE STATE CLAIMS COMMISSION
Of the State of Arkansas RECE'VED
O Mr. DonWﬁtelnThmmcu
o ClaimNo._13-0518-CC
O Miss
_January 11, 2013
James Fgggg 20788758 » Claimant Onte Pl (Moath) (Day) (Year)
vs. Amount of Cleim$__ 125 ,000,.00

State of Arkansas, Respondent Fma__DOC
Dept. of Correction

Pain & Suffering, Personal
COMPLAINT Injury, Negligence, Failure tc
Follow Procedure

James Fudge, #078875 , the above numed Clatment, of __POB 400, Grady, AR 71644
(Name) (Strot or RF.D. & No,) )
ARKAMSAS __ 7) &44 County of_L-INCo LY pr dvy PRa SE___
(Stte)  (Zip Code) (Duytimo Fhous Ne.) {Legal Counsel, i any, for Claim)
of , smyst
(Street and No.) (City) (Stato) (Zip Code) (Phone No.) (Fax No.)
State agency tnvolved: ARKANSAS DEPARTMENT OF CORRECTIONS _ Amownt sought_$ 125,000
Bl o B ol okl mewmﬁmmwmm
Expllnnﬂon Having 2 preectons

AND gmu TER u_oggggg lgg“ MEDCAL gggnuznoﬂ:ou *Scmg'r\ ) () m-é ML “SEE CLUMANTS BIHI

(5) Asparts ofthis complaint, the clai kesth and he following as indicated: (1) Has claimbeeny §1o any state dep o1 officerthereof?
No ; when? N/A ; to whom? N/A .
(Yea or No) (Moh) — (Day) (Year) (Department)
: andthat the following action was aken th M!L
and thm § N l& was paid thereon: (2) Has mny third persan or corporstion an interet in this claim? NO ; if so, end address
N/A
(Name) | (Street or R.F.D. & No.) (City) (State) (Zip Code)
sndthatth i £ie mn foll MIA
<ihd quired N/A inthefullowing

THE UNDERSIGNED states on oath that he or she is familiar with the matters and things set forth in the above complaint, and that he or she verly believes
that they are true.

JAMES CHARLES E #* 78875 ;z&ma {%& %: & 78875
(Print Claimant/Representative Name) (Signature of t/Representative)

SWORN TO and subscribed before me at CT od l/ A B
' Dt (city) State)

(SEAL) S, " o this I3 day of DfCCmbCf , 4%78
: (Date) " (Month) (Year)

Public)
My Commission Expires: J g‘?ﬂy wﬁ’-’/
(Month) (Day) (Year)
ATTACHMENT

F17



COMPLAINT
CLAIMANT

JAMES FUDGE, 78875
V. cLAN\ Ne,
B RESPON DEMT

STATE 6F ARKANSAS
12), CO2, ANDREW S SHevE CAUSED CLAIMANT FUPGQE To FALL 6N 4 STEEL FUGHT of FOURTEEN STAIRS 1,
THE &N CRETE FLOOR WHILE BoTH Co2. SINGLEToON AND QY2 ANDREWS \WATCHED FRoM THE Znd
TIER PLATY FoRM UNTIL CLAINANT FUDGE'S YEILING CRY 6F INTENS Figo PAIN, PID THEY SET TEAN
DEscenip e SECcND THER SoUTH STAIR GRSE AND INFeRM STHER SET- TENA YARD OFRciALS THAT
CLAMANT FOPGE FELL FRoM THE ToP OF THE SECMD TIER T THE CaNCRETE CEILBlack FieoR i
BeDy RESTRAMNTS. SEE (EXHAUSTED GRIEV.YSI 12~ 2940 ALS0 CLNTE EXHS EY, F-2,F-3, Axp F-4),
13) A CAIL PR SECURICY ZONE SUPERWISORS WAS INUTIALLY MADR, ZoNE SUPERWSORS Abvickp KT~ TEAM
T N6T MoVE CLAMANT FIDEE AND To SUMMeN MEPICAL HEALTY CARE PROVIDERS, MogE Th4N("Z0)
THRTY MINVTES ELAPSER AS CLAMANT LIE AT THR BASE OF THE STEEL STAR Cusk ot Tae oy
Bleck ProoR, SWFT CHAMGED AND MINVTES AFTER ONE NBRSE PUSHING A UNrvERSAL SwReTCHER
ARRIVED WHERE, SEGRITY (NFoRMED NURSE OMTRELL THAT INMATE FUDGE FRIL Dav Tug sThRs?

M) CLAMANT FUDEE HAVING PLACED MR, cURTLY MEINZER, MR, GREEN WADE, MRs McBRIDE, @2 WATTS
Co2.R. WHLIAMS, SGT, T.PENCER, Coz. ANDREWS, CoZ,SINGLETEN 6F HIS DNTREATED Tor. NAILS
WoTh A VALID AUTHORIZED MEDICAL YScRreT? To Sohic IND CLPP oR CUT AND TRIMM EVERy (8) MAMS
CONTRBUTED T fiis INTURIES AND MENTAL PHOBIA AnD EMOTIONAL DURESS ANqu(sh oR THE STAIRS,

DEHINSTRATE. DERELICTLON OF PUTY "To ENNGER CLAMANTS WELLBEINGS AND SAFETY SEF(cufs EXH.F-9) |
I5)C LAIMAN FODGE BANNG PLACED THE NAMED RESPCNDENTS 0N NoCE oF WS BoTToM RER/CEIL
. VALD AUTHORIZED MEDICAL “ScripT ! DEMONSTRATES DERE LiCTieN oR PUTY TUHAT CLAMNANT IS S0
Houseo UPon STAIRS WiTh WEUD KNER BRACE MEDQRL 4ScRipT/ TWAT AlSo Wrg Nor EMPIRED
on Tuy 259 Zolz. NoR THE DATE C¥2, ANDRENS SHOVED QAMANT JUy R7th,20(7, Deliberately:
i6) Clamnnt RUDGE sustained Mulhple contusions 2and I"juned o Wis Head, Neck gn) Back ’
A6 well Wis Toes For these Reasons e s cumently beiy Medicaled, and within s Nghts
To seek Relief and oompen Saton In the Sum of % 25,0c02 For My Injuries, pain and
SuFReringS, post ERaumatic Stress disorder, Phobia, anwiely and mental Anguish oF
the Faull of ADcé Herein Above Named officials: NoTE SupperTwe CLAMANTS RYWIBITS
1), RESPONDENT PRACTICE AND PRECEDURAL. PouCIES IN VSMY /M NOVEMENT 3 o HAVE HelD oN-To
THE EScopTED I/M AT AlL. TWIMES DURING THE ESCORT/ INMATE MEVEMENT ok TRANSRORTS:
13 ! d9‘[ ef
R o

A

SUBCRIBED AND SWoRN To BEFGRE ME this
Decem ber 2 IR

My commtssion Expres y D) I \ R uaya

ATTACHMENT



= s~
ComMprLa, N T
JAMES FUDGE, 79575 CLAIMANT
CLAMN No,
Vs,
RESPoN DENT
12), coz, ANDREW S S0y USEO Clamant FUOGE T PaLy. o A SR Ry F RuRTERY RS v,
THE &N creye Floor g Co2. smge N b gy ANBREWS WaTche, FRopq
R PLATE Faget by Y yalng cpy o INTENS! Figy FAIN o Bupg Gy Tharg
Esenp g SECOND Tep SoUT STip GUSE INFRM arpyen - ALS Tyqr
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COMPLAINT
JAMES FUDGE, ¥ 78875 CLAIMANT

?s. c M‘M No:

PONDENT(S)
STATE oF ARKANSAS, Lot

18). THAT SLAIMANT 'S REALISTIC NIGHT MARES oF FALLING AGAIN ofF UPPER STAIR FUGHTS HAS cAusep
ADDITIONAL INJURIES AND PN THAT PUE T REFLEX OF KICKING-FEET-OUT T0 NONE BXSISTTNG
BASE FOR PREVENTIVE MEASURE ONLY RESULT IN CLAIMANT ACTUALY KICKING Wi CELL WALL
ATTACHED To BUNK WHIE ASLEEF, AWAKING PRONPTLY To NEW INJURIED YIS AND PAIN AT NIGHT,
), THAT THE RESPoNDENTS MENTIONED HEREIN KNEW PRIOR Too COZ. ANDREWS SHeVE 7 Pusii oF
CLAMANT FUDGE oN JUly 27th, zoi2 As FAR BAcK AS OCTOBER 5.20)| THAT CLAIMANTS BE
NAILS WAS CAUSING HIM PAIN AND NEEDEP CUFPING . AS WELL OF CLAIMANTS *Borro TIER CELL
HOUSING SCRIPT#* AND RISTORY OF SUCH SEF (CIMTS EXHiBITS F-14, F-15, F-16 Ao F.8 F9
F-10, F-11 ), WiTH 9RAL YERBAL REQUEST FoR CFU- RELOCATION To FisoR TIER.
20),To ATTEMPT To RESOLYE CLAIMANTS COMPLAINT OF SECURITY FAILURES To ENFORCE CLAIMANTS
MED(CAL SOAK AND TOE-NAIL. TRIM “EVERY THREE MONTHS® SECURITY ESCORTEP CLAIMANT %o
THE INFIRMARY FoR TREATMENT CAIL OF S86AK AND TRIMM THREE TIME (5) DURING ONE (1)
WEEKEND STARTING FRIPAY AUGUST 24%,20i2 ENDING SUNDAY AUGUST 26% zofz NoT EVERY
THREE MoNTHS, No FEET S0AK AND WE NAIL TRIMMING TREATMENT WAS AFFORDED I NOVEMBER.
21), BECAUSE CLAIMANT FUDGE MEDICAL HIBTORY ALSo SUPRRTS HIS OBESITY CUMBINED WITH An ColLAPS=
ING KNEGE CAPP INJURY, DPPER TIER CELL HOUSING POSES IMMINENT DANGERS' 45 WELL RISK

OF IRREPARABLE ANP SER1OUS PHYSICAL INJURIES OR DEATH yPoN PLIGHTS ©F STAIR GASES,
SEE(CLAINANTS EXHBIT F-12, F-13 AND F-17 ) AS LoNG AS CLAIMANT REMAINS LOCATED AND S0

HoUSED oN THE UPPER CELLBlack TIERS HIS LIFE 18 AT GRAVE RISK oF INJURIES WAND BARM.

22), THAT CLAIMANT 18 CURRENTLY UNDER PAN AND IRJURY MEDICATIONS RESULTING FRoM THE ABCE
NAMED RESPONDENTS DELBERBNT DERELICTIoN OF DUTY, To CONTINUE UNTIL fMARcCH o,
Z0j3 NAMELY NAPROYEN 500 MG TABLETS SEE(CLAMANTS BXMIEITS F-5, F-6,F-77)
THAT CLAIMANT REQUESTED CELL RELCCATION To COMMANDER OF SECURYY Tu)s PAST WEEK of
DECEMBER 25%,20iZ FRoM HIS SECOND TIER STBEL STAIR CASE FUGHT CEIL LocATioN Yo No MAIL,

Z3). CLAIMANT STATES THAT HE HAS SUBMITTED Sick CALL REQUEST N HIS PEN MEN SHIP Too HAVE
HIS MEDICAL RESTRICTIONS/ LAMITATION 7 SPECIAL AUTHORI ZATION (MSF-207) FornS

RENEWED As LATE As 12-11-201Z WHERE FRE WEALTW CARE PROVIDERS UHAVE PLACED
CLAIMANT 6N THE DocTorS LIST FoR RENEWAL AFPROVAL PEND NG,

9uBCRIBED AND SWeRN o BEFORE ME THIS. f pay of
M 28 _-[2:'. .
My comMission Expires!_ B, 0
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Arkansas Claims Commissiap

‘ JAN 1 8 2013
BEFORE THE ARKANSAS STATE CLAIMS COMMISSION RECEIVED
JAMES FUDGE (ADC 078875) CLAIMANT
V. NO. 13-0518-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel

i Blotlhe B Ief s
LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor
Post Office Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE -
I certify that a copy of this pleading has been served this /5~ day OM\_,
2012, on the Claimant by placing a copy of the same in the U. S. Mail, regulafpostage to:
James Fudge (ADC 078875)

Varner Supermax Unit
PO Box 400

Grady, AR 71644-0400 - ﬂ
LI;A MILLS WILKINS Ark. Bar #87190



Arkansas Claims Commission

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION FEB 1 8 2013
JAMES FUDGE (ADC#078875) CLAIM/RECEIVED
V. NO. 13-0518-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its

MOTION TO DISMISS, states and responds as follows:

1.

10.

Claimant seeks $125,000.00 for personal injury pain and suffering, negligence, and
failure to follow procedure as a result of multiple allegations.

Claimant has failed to state a cause of action for this claim under ARCP Rule 12(b)(6) on
each of the allegations which will be addressed individually.

CLAIM #1 STRIP SEARCH WITHOUT GLOVES
Claimant alleges that on July 24,2012, Officers Andrews and Singleton failed to wear
gloves in a strip search while handling his clothes.

Officers were not touching or conducting a physical search of the Claimant. AD 11-24
“searches of Inmates, Unite Searches and control of Contraband”, part (b) Inmate
Searches does not require that gloves be worn while inspecting the inmates clothing

during a strip search.

Claimant has made no factual allegation that he suffered any injury or physical harm or
condition as a result of gloves not being worn during the search of his clothing.

Based on the foregoing statements, Claimant has failed to state a claim upon which relief
can be granted herein under ARCP Rule 12(b)(6).

CLAIM #2: JULY 25, 2012
Claimant alleges he was walking on his sore toe nails which was ignored in classification
and was advised that big set restraints were assigned to other officers.

Actually, classification was held on this date, Claimant stated, “I’'m good. I need to get
my toe nails cut.” Mrs. McBride, infirmary staff who was present advised him to putin a
sick call. See Exhibit “A”. Claimant did not put in a sick call for this matter. The next
sick call by Claimant after this date was on August 1, 2012 was related to his fall. No
mention was made of his toe nails.

With respect to the restraints, Respondent fails to see any basis for a complaint in this
statement.

Based on the foregoing statements, Claimant has failed to state a claim upon which relief
can be granted herein under ARCP Rule 12(b)(6). s



11.

12.

13.

14.

15.

15.

16.

117,

18.

CLAIM #3: BATTERY BY OFFICERS
Claimant states that on July 27, 2012, Officer Andrews and Officer Singleton were
escorting him and shoved him onto his toe nails wrong and caused him to fall down the
stairs injuring himself. Thereafter, they made him lay there for 30 minutes before
receiving help.

Officer Andrews and Singleton were escorting Claimant in restraints when Claimant
Jjetked away from the officers and proceeded to fall head first down the stairs. This
intentional action was witnessed also by Corporal Davenport who was nearby.

Claimant alleges that the officers ‘left him there crying for help.” The rotating camera
shows that he fell at 6:34:28 a.m. Officers Andrews and Singleton were standing beside

him at 6:34:47 a.m. eighteen seconds later!

Claimant alleges that officers refused to help him and medical staff pushing a stretcher
arrived. Claimant is correct, officers were told not to touch or move Claimant because
officers are not medically trained and the risk of aggravating any serious injury is too
great. Medical staff was immediately notified and arrived nineteen minutes later with a
stretcher due to the nature of the injuries.

When treated in the infirmary, Claimant stated, I fell down the stairs.” Claimant had no
bleeding or broken bones. After being seen in the infirmary, Claimant returned to his cell
under his own power.

Claimant is currently being medicated, but was on medication prior to this fall for pain
associated with various back and knee pain. He takes over the counter medication which
he was taking prior to the fall for other complaints. Medical staff will testify that there is
no continued medical diagnosis of any lingering injury or damage from the fall.

Respondent’s policy does state that escorting inmates are to be held and also states that
inmates are to obey lawful commands of the officers and submit to the restraints, but
Claimant made an intentional effort to disobey those commands and break from the
officers which was witnessed by a third officer with whom this Claimant had never had a

previaus involvement or confrontation.

It is interesting to note that Claimant had a script to have his toenails soaked and clipped
every three (3) months from November 4, 2011 through November 4, 2012. During this
time, if Claimant missed any appointment, he never put in a sick call and never made a
complaint until July 25, 2012, at the classification meeting when he was told to put in a
sick call request. Had he put in a request, which he did not, he would not have been

charged for the visit.

Claimant now alleges that he suffers from post traumatic stress disorder, phobia, anxiety,
mental anguish and nightmares. No observations have been made which reflect any of
these conditions by any mental health staff or correctional staff. Claimant has made no
self- report of any of his listed conditions to mental health staff during rounds, ad seg

reviews or at any other time.

12. Based on the foregoing statements, Claimant has failed to state a claim upon which relief

can be granted herein under ARCP Rule 12(b)(6).



WHEREFORE, for the reasons stated above, Respondent requests that the claim be

dismissed.
Respectfully submitted,
Department of Correction Office of Counsel
:LéA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor
Post Office Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile
CERTIFICATE OF SERVICE
I certify that a copy of the above pleading has been served this /¢ day of
2013, on the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:
JAMES FUDGE (ADC#078875)
Varner Supermax Unit
P. O. Box 400

Grady, AR 71644-0400 gz . ( ; . :2 : o 2
ISA MILLS WILKINS Ark. Bar #87190
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Arkansas Claims Commission

FEB 32 2013
BEFORE THE ARKANSAS STATE CLAIMS CoMMISSioN RECEIVED
JAMES FUDGE, ADC # 78875  CLAIMANT
Vs, CLAM No, IS-o5ig-cc
RESPONDENT

ARKANSAS DEPARTMENT OF CoRRECTION

PRO SE CLAMANTS REPLY To RESPON DENTS MoTioN To DIS Miss

Now coMES CLAIMANT JAMES FUbGE, ®¥78875 PRo SE N THE ABWE STYLED clAIM
oN BEHALF oF HIS REPLY To RESPONDENT'S MoTioN o DISMisS SERVED UPoN Hir
' THURSDAY FEBRUARY M, 2013 BY Us, MAIL wiTH INSTITUTIONAL. STAFF ISSUANCE

FoR DERE LIGTION oF DuTY, PERSSNAL iNJuRies PAIN ANp SVFFER ING, N E GLIGENCE
AS FREsyLT oF FAILURE To Follew PROCEDURE STATES As Follows:

CLAIM (3), STRIP SEARCH W/ G LoVES / CANFISCATION ~ HARASS MENT

8-1, ' ReSpoNDENTS ADMIT TOUC-HING' OF UNDER GARMENTS @F MANY INMATES

MesST EXTREME SENSITIVE AREA CovERINGS CLOTHES IN PIRECT CONNECTION S T ANAL,
WITH GLUTEAL CREVICE, GENITAL: GENITAL)3, AND TESTICLES gARe HANDEDLY

AS WELL S0ckS AND SHOES DURING UN GLovED STRIP SEARCH (Sic) PASSING, FuNGAL,
BACTERIA , VIRUS , RING WORM , BoiLs ANP OTHER CONTAGIOUS GERMS FROM INMATE To
INMATE KNewING Ly CLAIMANT REPLY ADC ADMIN - DIRECTIVE (AD Il-24 PRoVISIoN

I¥Z, PRocEDURE ¢ SECTioN (B)(4)(b), STRIP SEARCH oF INMATES (UNcLoTHED BeDY
SEARCH ) CTEARLY PROVIDES “STRIP SEARCHES SHALL BE CONDUCSTED (N A -
PROFESS IONAL, MANNER BY STAFF” HERE RESPONDENTS ADMIT Te UNSANITARY
TRANSFERR AND PASSING oF KNowN CONTAG IUS FUNGAL BACTERIAL VIRUS,&ERNS KT,

A-Z2, RESPONDENTS CoNTEND THAT CLAIMANT HAS MADE No FACTUAL ALLEGATIONS THAT
HE SUFFERED ANY INTURY oR PHYSicAL HARM ©R CoNDITiON 35 8 reSulT of gloves
NeT BEING WORN WHILE AND DURING UNGLOVED INSPECTION OF INMATES UNDER CloTHes,
CLAIMANT REPLY ADC ADMIN - DIRECTIVE (AD |i~24 FRoviSIoN T . PRoCEDURE ¢ SECTIoN
(B.)¥SEARcHES oF INMATES are Never con ducted foR PURpOSES of PuNishment
er Harass ment? CILAIMANT FACTuAL. ALLEGATION IN HIS CoMPLAINT THAT N CoZ.
ANDREW'S OBSERVATION oF CLAIMANT WITH UNIT LEVEL GRIEVANCE FRM AND FLEX INK
PEN, co2, ANDREWS REPRISAL WAS To START BACK STRIP- SEARCHING AND TAKING YARD,
IN IS COMPLAINT AT PARAGRAPH G), SiX THERE IS PACTUAL ALLEGATIONS oF RETALIAT\VE
PUNISHMENT OF OONFISCATED YARD cAlL A RESULT OF GILOVES N6T WoRN AT PARAGRAPH 7),

SEVEN AND 10), TeN.



A-3. RESPONDENTS ASSERTS THAT CLAIMANT HAS FAILED T STATE A CLAM UPoN WiicH
RELIEF CAN BE GRANTED, HowEVER CLAIMANT REVLY THAT HE HAS SET FerTH
STATED FACT S AUEGING <02 ANDREWS THREATENEDC HARASSMENT STRIP~
SEARCHES , CARRIED OUT UNPROFESSIONAL UNSANITARY STRiP- SEARCHES AS
WEIL PUN{SHRD CLAIMANT By CoN FISCATIONS oF HourR YARD BREAK AS RESOLT
OF HARASSING UNGLOVED HAND STRIP -SEARCHES IN RETALIAT(oON FoR USE
OF VUNIT LEVEL KRIEVANCE - INFORMAL RESOLOTION FORMS.

CLAM (B). JuLy 25,2012 / ORAL -VERBAL NOTICE GIVEN

%

b-l RESPONDENTS ALLEGES CLAIMANTS July 25 2412 ORAL anp VERSAL

! NOTIFICATION To RESPaNPENTS IN CLASSIFicaTION OF HIS soRE ToE NAILS
WHicH WAS IGNORED ANP DISREGARDED IN RESTRAINTS PRIMARY ORAL AND
VERBAL NOTICE GIVEN uPaN RESPONDENT, CLAIMANT REPLY THAT ©cTeBEK 5, 2ol}
CLASSI FICATION MNoTIFIcATIoN 6F NS UNCLIPPEP ToE NAIL WAS ORALLy AND
VERBALL NoTIF(ED UPoN RESFONDENT LoNG BEFRE WLY 25, 201z SEF
CLAIMANTS BXHIB(IT “F-14¢ CLAIMANT CONTENDS THAT HE SHeULD NeT HAVE To
OADGER RESPONDENT T CoMPLY To AND WITH MEDICAL Sick ALl REQUESTED
NEEDS AS RESPONDENT tMPLY IN RE-SUBMISSIONS - VEXATION oF SAME Sieik
CAlL REQUEST FDR MAYBE SERVICE RENDERED OR IN THIS INSTANTS NEGLECT oR
ABANDONE MENT,

b-2, RESPONDENTS PoINTS To AUGUST 1, ZojZ Sick call REQUEST FoR ToE NAIL
CUPPINGS THAT 13 HIND SIGHT oF JULY 27, Zoi2 ToE -NAIL-CLIPPING AFTER SHoVED
FAIL DOWN STEEL STAIRS INJURY ENSUED AFTER THE FACT, CLAIMANTS REPLY To
PAN AND INJURY As WELL SUFFERING ENTAILED AUGUST 1. Zofz WITH CLPPED
ToE NAIS RS oF July @Y, 20(2, RESULT oF DERELICTIoN OF BUTY /7 NEG LI GENCE,

N CLAWM (c), BATTERY BY OFFICERS / ASSAULT

— '

€+1. RESPONDENT ASSERTS WHILE ESCORTING CLAIMANT iN RESTRAINTS CLAIMANT
JERKED AWAY FRoM OFFICERS AND PROSEEDED To FALL HEAD FIRST DowN STAIRS,

A WELL ESTABLISHED VIOLATIoN OF SEVERAL MAJGR MISCONDUCT RULE VIOLATION

IN FRASTIONS SUSH AS PSTENT/ALLY 02-g RUNNIRG FROM oR OTHER WISE
RESISTING APPREHENSION. 11-1 INsolence To 3 Staff Member awDp fz-1
FAILURE To OBEY VERBAL AND /0R WRITTEN ORDERS OF STAFF CLAIMANTS

REPLY THAT RESPeNDENT VAGUE ALLEGATION OF INTENTIONAL ACTIONS oF
KNowN WELL ESTABLISHED RULE VIOLATIONS OF INFRACTION BE ENTIRELY FABRICATED

As WELL MENDACloUS WHERE ANY OFFICER WITH DIRECT KNoWLECGE WoulD

HAVE CHARGEP CLAIHANT MAJoR MISCONDUCT RULE INFRACTION VIOLATION (F ANy
PART oF RESPCNDENT AUEGED ASSERTIGNS WERE IN FAST TRUE Anp CORRECT,

C-2. RESPINDENT ADMIT oN TULy 27, 2012 THAT CLAIMANT WAS HouSED AND %0 \l
LOCATED UPoN STAIRS WITH VALw EFFECTWE BoTToM TIER HousING MEOICAL ScRIPT
Wit KNEE FAILURE SCRIPT, ToE NAIL SoAK AND CUPP SCRIPT UMDER ADDED RESTRAINT,

2



CLAMANTS REPLY, HAD RESPONDENT HONORED CLAIMANT'S SoAK AND ToE NAIL
CLIFPING Sick CALL IN YEAR 201l TiL JuLY 2012 CLAIMANT MAY NeT HAVE

BEEN INJORED BY RESPaNDENTSE SHOVE /PUSH UPON HiM, CERTAINLy NeT ONTO
STEEL STARS HAP RESPONDENT HoNORED CLAIMANTS BoTroM TIER CELL HousinG
MEDICAL SCRIPT VALID AND EFFECTIVE, SEE CLAIMANT & EXHIBITS “F-I,F-2, F-37

©-3. RESPoNDENT 's ADMIT YHAT MEDICAL STAFF WAS IMMED IATELY NoT(FIED
AND ARRIVED NINETEEN MINUTES LATER, WHILE FAILING o INDICATE How
MANY MINUTES ELAPSEP FOR SECURITY ZaNE SYPER VISORS o ARRIVE TNSTROCT-
ING OFFICERS N6T To ToUGH OR MoVE CLAIMANT. elAIMANT& REPLY AT ¥4
Zone SUPERVISOR TELLING OFFICER WHAT NST oR WHAT To- Do HADD AN ENRoUIE
AND ARRIVAL TIME THE WoulD Go BERIRE THE APMITTED MINE TEEN MINUTES,

©-4, RESPONDENT’s ADMIT Abc Policy DoES STATE THAT ESCarTING INMATES
ARE To BE HELD RELIANCE UPoN RESPENDENT MoTiod 7o DISMISS AT # 16,
CLAIMANTS REPLY AT No PART DokS RESPONDENT & MoTieN To DISMISS STAE
OFFICER ANDREWS AND SINGLETON HELD CLAIMANT, NoR DISoBEy LAW FUL ORDERS
AND CoMMANDS OF THE OFFICERS FURTHER THE RESPONDENT LAcK INDICAT-
16N THE OFFICERS GAVE AN ORDER oR ANY CoMMANDOS WHILE RESTRANTS

WERE SECURED UPoN CLAIMANT,
C-5, RESPONDENT ALLEGES R THIRD OFFICER OBSERVED AND WITNESSED CLAMMANT

INTENTIONAL VIoLAT(oN oF PEPART MENTAL RULES AND REGULATIONS WELL ESTAg-
LISHED MiSconDUCT INFRACTIONS LISTED IN C-1 YET THE THIRD OFFIcER HAVING
DIRECT KNOWLEDGE FAILED To CITE AND CHARSGE CLAIMANT. CLAIMANTS REPLY AT
No PART HAS RESPON DENT PRoVIDED THIS ARKANSAS STATE CLAIMS CoMMiSSioN
WITH MAJOR DiSciPLINARY MEASURES ENTAIUNG DISoBEYED LAW FUL COMMAND,

BREAK FRord, FIEEING, ELUDING APPREHENSIoN NOT RECogNIZED AS ESTABLISKED
PReSCRIBED RULES AND REQUIATIONS OF VSHU NoR Apc.

€-G. RESPONDENT CONTEND THAT MULTIPLE sick CALL REQUEST SUBMiSSIoNS CLAIMANT
WouLp Nor BE CHARGED FOR ToWARDS BADGERING HEALTH CARE PRovIDERF WHomM
MAy NoT BE SUEP BY TS ARKANSAS STATE GLAIMS CoMmissron CLAMANT & REPLY
RESPONDENTS DONT CARE WF CMS OVER CUARGE MiM cg- PAY Sick QAL EaMpiLED
MEDICAL FEES Fop REPERTIVE Sick ML REQUEST SUBMiSS(eoN S, CLAIMANT HAS
NEVER RecieVED A REFUND IN FoURTEEN YEARS oF INARCERATION WITHIN AbC.,

C-7 RESPONDENT PoIiNTS Too No OBSER VAT I0NS , ANALYSIS oF ANY MENTAL

HEALTH STAFF FOR His PosT TRAuUMATIc STRESSp;soRDER, PHo 3:45-‘ ANx\c-ry,

MENTAL ANGUISH AND NIGHT MARES, SoLEy BecAuse CLAIMANT HAs NoT oPEN

THE DobR FoR MENTAL HEALTH STAFF To LIE To HiM ANO ADvisE HIM THAT WHAT

CLAIMANT 15 EXPERIENCING IS NoT A MENTAL HEALTH TssoE, CLAIMANT S REPLY (p
RATHER THAN WASTE TiME WITH MENTAL HEALTYH STAFF CLAIMANT CORRESFOND - \
WITH SEcuRITy FoR CEU. RELOCATION To BE MovED FoR MoNTHS SER cLAMANTE



EXHIBIT " F-187 VSM -yNiT CLASSIF(CATION OFFIcER Ms. F. WASHING ToN DENIES
CLAIMANT & WRITTEN REQUEST To BE MoVED OFF STAIR CASE CELL HOUSING
LocATION AND TIERS CITING INSTITUTIONAL NEEDS ONLY NoT HEALTH cARE
CONCERNS. CLAIMANT HAS BEEN LIED o FoR MoNTHS SINCE OCToBER Ird Zol2-
By MAJoR M.CULCLAGER ORALLY- AND VERBALLY CONCERNING CELL LOCATIONS
MovING OFF STAR CASE cELL HousING To Mo AVAIL. AS CLAIMANT cONTINCED
PltoBiAs. AND MENTAL ANGUISH DYSFUNCTIONAR ARISE To AN XLETY OF FALLING
AGAIN ON STAIR CASE WHILE AWATING RENEWAL OF MED(cAL SRpT ZEE CLAHANTS
EXKBIT “P-20% ATTACHED “F-217
C-8 oN OCASIONS HEALTH CARE PROVIDERS HAVE CONFISCATED CLANMAANTS Sick-cAll
UNLESS HE AGREED Too WAWE OTHER RIGHTS PUE MM IN MALN(PULATIVE ABUSE of
AuTitoRITy SEE CLAIMANTS EXHIBIT “F <197 ATTAHED As PRooF oF MENDACIoUS
FABRICATIoN 7 DEPRVE CHAIMANT oF TIMELY REALTH CARE,

WHERE FRE, CLAIMANT PRAYS THIS ARKANSAS STATE CLAIMS CoMM(SSion DENYy
RESPONDENTS MoTioN To DISMISS AS VAGUE ALLEGATIONS UNSUPRIRTED MAToR ALLEGED
MISCONDUCT REFORTS™ DISCIPLINARY MEASURES™ IF ANY OF THE SERIoUS WELL ESTABLSH-
ED RULES AND REGULATIONS of ADC WAS ACTUALY WITNESSED AND GEESERVED By
RESFONDENT AND VIOLATED BY CLAIMANT Such PReOFS WoUld BE ATTACHED To THEIR
MoTioN To PISMISTY AS OPPSSED To CLAIMANTS SEOND ORAL VERBAL NOTI FiCATieN
PR His Toe NAILS GRoWTH To BE SoAKED AND CUPPED,

. ReSPECTFully SUBMITTED

g Ol o575
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MES CHARLES FUPGE 78875
VARNER SUPER MAX UNIT/AB6-637
PosT-oFFice BoX <oo ADc
GRADY . ARK 71644

CERTIFICATE OF SERVICE
T, 9MMES FUPGE po yerepy cERTI Fy THAT "PURES (3) cop(ES oF THE ABwE
HERE(N AND PoRE GolNG PRoSE CLAIMANTS REPLY To RESPONPENTS MoTion 7o
PISHISS WAS pLeced v 008, HaL By INSTtuvionas SEURTy Tiis 2% op
FEBRuARy 20i3 ADDRESS To ARVANSAS STATE clAiMs o A o e

AVENVE STE %410 L.f. ARK 7220t -3¢ .
23 ﬂ Cllerntly M__., 75875
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honor and integrity in public service

Arkansas Department of Correction

TO:
FROM:
DATE:
RE:

FUDGE, JAMES ADC# 78875 Bks. CB6-637

Ms. F. Washington, VSM Classification fficer_ '5;/
Friday, January 25, 2013 w W/
I

Your "Request For Interview" D#: 3235

| received your request concerning being moved. All moves are for institutional
needs only.

Xc:

Inmate File

E - File

Arkansas Claims Commission

FEB 33 2013
RECEIVED

PETITIONER'S |
EXHIBIT Fifg
“F-18¢

i !

LFuDGE, T * 78875

¥



Arkansas ' Refusal of Treatment
Department of Correction tev o1/00) Form
Patient’s Name: ADC#:

. RELEASE FROM RESPONSIBILITY FOR NON-TREATMENT

-a.m./p.m., | have refused the medical/surgical examination and/or treatment described below. The same

‘informed of the type and nature of medical examination and/or treatment which is being recommended. That

This is to certify that on the day of . in the year , at o’clock

having been explained. to me and recommended by the medical staff. | understand that this is against the
professional advice of medical staff and standard treatment practices. | acknowledge that 1 have been

the medical examination and/or treatment. has been explained to me, and | have been explairied the risk and
consequences involved for refusing the same. With complete knowledgé of the above information | do hereby
release the medical care provider and its medical staff, as well as the Arkansas Department of Correction and
its staff from all responsibility for any ill effects of any nature which may result from my decision. | further
state that | have arrived at this decision on my own, without coercion. from anyone, medical staff, Department

of Correction staff, or otherwise.

Type of Treatment/Medical Care refused: :
. i - Arkansas Claimg Commissior

FEB 2 2 2013
RECEIVED

Reason for refusal:

| have read the language of this document (or | have had the document read to me) and discussed the content
and effect of my decision with the medical staff, and | understand the risks presented.

Inmate Signature: Date:
Witriess: ' Witness:

| Witness: _ el : Witness:

IF INMATE REFUSES TO SIGN THE FORM )
| was present when this document, the examination/treatment recommended therein, .and the consequences of
refusal of the sanie were explained to the inmate. | am personally aware that the inmate refused the explained
examination/treatment, and there after refused to sigh the refusal of treatment form.

Administrative Remarks:

P PETITIONER'S
exHiBIT  FY

&

Iroooe. 3 & 76875)

pusnSREFEE Y

Name:
DOB:
ADC#:




NS e a2t P Ml e . e Healtit-Servi egttom
T me ema — YT B i :
AOCE: T e i i =

F_ud Y ) - v ) :
g JAMEs 78875 | 07-lo- N4|CB/437. [01-07-2015

bl Assicoments

i msrdoze | ¢
Bl )

VSMYy/ B-Mi ﬁmislig'm’r 'f;RQ_(:’rRAMM

'Descriﬂ.' an of the problem; =AM REQVES.TINC% RENE

ﬂ'—mﬁi As Pogg“ IEEH (s “_l, oF ALLJF W gﬁRFO MEP“‘:

st v
- - "~ o,
~ —— >
; A
y ! ry Ea e
I - —
. eeee

Plan by Nursing Cate:’ - y

- 2 -

e f permoONER'S’ |

RN SN ZelSides iy
Assessmeiit: 4 = i » . _:_E;Zi_l_ -7
" y 4 ’ I . ] o -‘_

V——

. g . N M 5 O . -
Batient Edu&ﬂoni (1 Handout [] Verbal frstruction Topie:

T l.l./ﬁd.-leVei' {1 Mental Health (] Dentzst
Tiles y

S S W e R M o




_ Page 1 of 1

ARKANSAS DEPARTMENT OF CORRECTION
Medical Restrictions/ leltatlons/SpeCIaI Authorlzatmn(s) MSF-207

PART 1 - RESTRICTIONS: RESTRICT INMATE FROM:

[~ Restrict assignme requiring strenuous physical activity for periods in
excess of hours.

[~ Restrict assignphent requiring prolonged crawling, stooping, running,
jumping, walking/or standing.

[ Restrict assighment requiring handling, lifting of heavy materials in

excess of pougids or requiring overhead work for a period in excess of
hours,

PART 2 - LIMITATIONS: INMATE REQUIRES:

* [Bed Rest/ days. Reason:

' [ No Duty/ days. Reason:
[ZNoYardcCall days. Reason:

[ No Sp days. Reason:
I One Aym/Hand Duty days.
PART 3 - INMATE IS AUTHORIZED TO:
SPECIAL
AUTHORIZATIONS: [~ Report to the Infirmary for Special Treatments( )

[F:So k:

rcise

in the Infirmary Arkangag

3 Clam'm* 0y 1 kipye
: FEBgg 2073

in Possession: RECE,VED

[: Brace (describe briefly) knee b[acx
[~ Prescribe Otwear:

pedic Appliance: (describe briefly)
mther double cuff front/bottom tie
ning/Pill Window/ShowerOn Y
This Medical Restriction(s)/Limitation(s)/Special Authorization(s) Starts: 02/14/2013 20:16:00
This Medical Resgigiin(s)/Limitation(s)/Special Authorlzation(s) Ends: 02/13/2014 Q 16:00

Name' Fudge, James
% DOB: 07/16/1964
L 3 ADC#: 078875

P

Connie Hubbard“

PETITIONER’S I
ExHiBIT  F2!]

Distribution: Original - Medical Jacket

| Fu DGE, T 78875

https://eomiscluster.state ar 1e-TNNY fanminliniacteas A A 1 o~ « - ..



ST .fE CLAIMS COMMISSION w U CKET

OPINION
125,000.00 13-051
Amount of Claim § Claim No -
b
Attorneys
James Fudge, #078875 Claimant Pro se Claima
vs.

Department of Correction Lisa Wilkins, Attorney
Respondent Responder
State of Arkaatasry 11, 2013 Pain & Suffering, Personal Injur

Date Flied

Type of Claim ___Negligence, Follow Procedure

FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss” for reasons set forth in paragraphs 1, 3-5, 7-9 & 11-18 contained in the motion.,
Therefore, this claim is hereby unanimously denied and dismissed.

IT IS SO ORDERED.

{See Back of Opinion Form)

CONCLUSION
The Claims Commission hereby unanimously grants the Respondent’s “Motion to

Dismiss” for reasons set forth in paragraphs 1, 3-5, 7-9 & 11-18 contained in the motion.
Therefore, this claim is hereby unanimously denied and dismissed.

Date of Hearing __March 7, 2013

Date of Disposition March 7, 2013 i
Commissloner
y 2

S ) Mmluloner

“*Appeal of any final Claims Commission decision is only to the Arkansas General Assembly as provided by Act #33
of 1997 and as found in Arkansas Code Annotated §19-10-21]1,

Chalrman




e,

S L
BEFORE THE ARKANSAS STATE CLAIMS COMMISSION Q@/

&

JAMES Fypge, ADC® 78876 CLAMANT

Vs. CLAIM Na. IT-0518 . <<

ARKANzAS DepARTMENT oF copRECTIONS RESPoNPENT

GLAMANT § MoTioN FOR RECONSIDERATION /RE- HEARING
PURSUANT To yeNERAL ROIES OF PRACTICE ¥ PROCEDURE -

~ RULE 7.1 ACCeRDPANGE WITH ACT 4@2Z oF 1949 £19-10-20l,
: - .

CoMES New PRo SE CLAIMANT, IN THE ABSVE STYLED GlalM FOR HIS MaTion FoR
RE -HEARING / RECONSIDERATION FroM THIS STATE GLAIMS CoMMISS 1N OPIN Lo N ED

FINDING OF PACTS HEARING 0N MARCH 7 2213 THAT GRANTED RES ONDENTA
MoTIoN To DISMISS His CLAIM FoR FAILURE To STATE A CAUSE oF AcTioN ypeN

Which RELIEF CAN BE GRANTED UNDER ARK, RULES.CWIL PROCEDURE ROLE 2 (8)(c),

IMFROPERLY o\ DATE oF DIsFosiTion Mageh 7, 2013 MovES THIS STATE ClAIMS

1.) CLAMANT PaiNTs To ARRANSAS CiVIL RULES PRACEDURE RILE 12 (b) (¢) (ALsS)® ARGP
RILE, @ (@) (§) HERE AFTER # PRovIDES ° :

1N PETERMINING WHETHER ~To DISMISS A CoMPLAINT FaR- ARGP. RULE l~zcs7‘cc)
FAILURE Te sTATE A CAUSE UPoN WH<H REUEF CAN BE GRANT, iT IS IMPROFER
FOR TUE CoMMIsSIoN/ <OURT To LooK BEYSND THE “COMPLAINT® HERE THE STATE
COMMISSIoN - HAS IMPARTIALLY RELIED SLELY -UPON REASONS SET FoRTH IN -
RESPONDENT s MoTIoN To DISMISS WHILE INFRINGING UPON GENERAL RULES. RULE(.Z
LIBERAL CoNsTRUCTION INWERENTED IN ARCF. RULE 12 (b)(6) STANDARDS AND TEST
To LIBERALLY CoNSTRUE / ACCEPT ALL FACTS CoNTAINED iN THE ™ compLAINTS AS
TRUE IN THE LGHT MoST FAVORABLE T THE NoN MaviNG PARTY As WELL AR.c.P.R.8()

Z.) CLAIMANT PaNTS To THE ARKANSAS STATE CLAIMS CoMMigsion’s RECIEPT of THE

RESPONDENT'S JANUARY 15, 2013 ANswEk. DENYING Lmslmy, DISPUTING AND CONTESTED
STATED PACTS SUPPORTING CAUSE OF AcTioN, IN His ASERTED SLAIM,

19



3). CLAMANT CoNTENDS THE ARKANSAS STATE CLAIMS CamMMisSION HAS MIS INFeRMED
HiM WHolLy, INFRINGING ON GENERAL RULES OF PRASTICE AND PRocEBURE 1,5 ¢e) 190
ADVISING TRAT Tyg DIREcTOR OF THE CoMMISSIoN “SHALLY of “will® SPECIFyr: A HERR~
ING IN WRITTING ONLESS THERE Is A cpeciFic WRITTEN REQUEST FR ALl FVE (S)
COMM{ESIONERS HEAR ANY GIVEN S<LAIM: HERE oN FEBRUARY I\, 2013 THE CoMMISSioN
DiREcToR  MR. NORMAN L. Ho DGES, JR ADVISED SLAIMANT OF SET SchEDULED NEARING FR
MAReK 8, 2013 BEGINING AT Jioo AM BEFSRE THE STATE CLAIMS CommisSIoN By (V-<)
VibEa - o FERENCE, PURSUANT GENERAL RILES 1.C MEETWG of THE ComMissioN.

4), CLAIMANT conNTENDS THE ARKANSAS STATE CLAMMS CoMMissian DIRECT2R MR, NORMAN
L. HODGES ADVISED <LAIMANT oN FEBRUARY 23rd . Z0i3 REGRETFULLY THE HEARING
SCHEDULEP pag FRIDAY, MAR<H 8, Zol3 AT 9o AM 15 HEREBY CANCELLED, THAT
RE~SCHEDULE oF He clAmM “WILL® TAkE PLACE UpoN A LATER PATE As WELL NeT|Fy
CLAIMANT ACCoRDINGLY . HERE THE ARKANSAS STATE CLAIMS CoMMLISS 1o CONDUCTED
AN UN-NoTIFIED HEARING WITHOUT CLAIMANTS APPEARANCE R ATTENDANCE 0N THURS-
DAY MARCH 7,4 2013 A DATE PRicR T0® TRE INITIAL SCHEDULED HEARING DATE 03/08/208,

5). CLAMANT AGAIN FOINTS To THE ARKANSAS STATE LAtMs OMMissioN IMPROPER NoTIFL-
AN R LAck THERE oF O THURS DAY MARSH 7, 2013 HEARING IN CLEAR DISREGARD
FoR GENERAL RULE oF PRACTICE AND PROCEDURE RULE 2,1 NoTicg oF HEARING WHIcH
PROVIPE-IN FPERTINENT FART," The DIRETAR “SHALL™ IsSUE ALL NOTICES oF HearnGgs"
WiTh AT LEAST Two (2) MoNTHs ADVANCE NoTice , HERE CLAIMANT ONLy REGIEVED HIND-
HEARING BASED UPoN INApPPLICABLE Civ.R.P. RULE. 8 (3)(1) ALse RULE |2 (b) (6). AD‘,PT‘ON'

@), SLAIMANT STATES THAT Wis Fro S MomoN PR FRoODUCTIeN op POCUMENT S MAILED 7o THE
ARKANSAS STATE CLAIMS COMMiSsI1oN ON Ok ABUT FEBRUARY 122,213 permp Fegrusry
22Nd, 2015 WAs COMPELLED NONE OF RESPONDENTS INCIDENT REPORTS %005 gegyestep

MoTioN NoR
“BE PRODUCED- AT NUMBERS 6,8, 9, to, I3 bF- His TiMELY ETION NoR INPIcATINS oF suc
BEING RECEVED By THE ARKANSAs STATE <larHs <ortHIsSIoN,

7). BECAUSE CLAMANT SUBMITTED His TiMELy WRITTEN NOTICE To ATTEND TE HEARING oy
s GAM WITHIN RIFTEEN (15) CALENDAR pAys FeM THE PATE of JANVARy 18, 2013 THE
CLAIMS GOMMISSION PosiTioN To DISMISS REST oN PAILURE To FROSECUTE s ClAiM 4T
HAD SCREENED ,T/TLED A5 WELL WENTIFIED AS PACTS STATED PR CAUSE OF ACTION PURSUANT
To QeReRAL Rules OF PRACTICE AND PRoCEPURE RULE 1.5 (d) CAuSE oF AcTioN STATED,



8).CLAMANT FPoINTS To: ARKANSAS STATUTES ANMNOTATED § 9 -jo- 20( el Seq; Alsa
GENERAL RULES oF PRACTICE ANP PRocERURE AdopbINg the dppLicable Re<edure
Usep By ARKaNSAS STATE OURT AS A FecT- FINDING BoDY. Tl is WELL SETTLED
ARKANSAS STATE <iviL FROCEPURE THAT To FPRoPERLY Pigmiss A CoMPLAINT For FAMILURE
To STATE A GAUSE /CLAIM PBRSUART o ARK.CIV. R. PROC 12(b)(¢) THE CLAMS CoMMISSIoN

“MusT® FIND Tuatlline CLAMANT FAILED T STATE GEMERAL FACTS ypoN WHICH RELIEF
Co0lb BE GIRANTED (2) FAILED To INCWDE SPESIFIC FASTS PERTAINING To THE ELEMENTS

oF Wi ClAIMS AFTER Accepring AlL FACTS <0 NTAIRED IN THE OIMPLAINT AS TRU:_,LD
STATE CoURTS
184 sW3d 489 (2603) ARKANSAS
THoMAS V. PIERCE , 87 ARK, P .2, |84 SWZ AS TRUE N LIGHT

THE MbVING PARTLES COMPLAINT SET FORTH FAST To CoNSTRUE LIBERAILY NSTANCE
MssT FAVORABLE To THE NoNE MovING PARTY R RESPONDENTS IN THIS 1 ’

9), CLAIMANT PoiNTS ayT THAT AT No TiME HAS THis ARKANSAS STATE CLAIME BMMIsstoN ADVISE)
NoTice oF FILUNG ANy MOTINS, BRIEFS EcT, EcT, Bor INTERROGATORIES NoR RENDERED ANy
DE PasiTONAL TRANSCRIPT oF NAMED WITNESSEsS oFFicER SINGLETON ANO coRPoRAL.
DAVEN FoRT As SF THE UNATTENOED UNNSTIFIED THURSPAY MARCH 7, 2013 HEARING,

18) CLAMANT PoINTS T THE ARK,CQv. PRoc. RULE 12 (6) (¢) FAwgrE T STATE A CLAIM /cAusE of
AcTioN PROVIDES IN PART “IN VIEWING THE FACTS LIBERALLY CONSTRUED 4s TRUE ON
APPELLATE REVIEW SHOULD BB IN ThE CIAMANTS Favop CLaWERS' v, LASSITER, 363 ARK,

241, (2005)

1), CLAIMANT CNTENDS RE-HEARING / RE<ONSIDERATION 15§ PROPER For THE ABOVE Poinip
To GROUNDs INCLUDING BUT N7 LIMITED T8 RESPsNbENTS PAILIRE To FRoDUCE His TiMeLy
REQUESTER FRODUCTISN OF DoCVMENTS, STATEMENT, INCIOENT REPORTS, MISconDUcT RERRTY
EcT, gor, PERSUANT To RULE 7.0; AS WHicH WAS NoT AVAILLABLE T lAMANT AT THE
UN ATTENDED — UNNSTIFIED THURSDAY MARCH 7, Zoi3 HEARING

12), CLAMANT ASSERTS THAT THERE WAS Nothing - " ABSOITELY NONE LIBERAL FINDINGS oF FACT
At “THE UNNOTIEED, INATTENDED, IMPARTIAL, AND BASEp THIRSDAY MARCH 7, Zo13 HEARING
THAT REST SoLELy UPN RESPaMDENTS MATERIAL DISPUTED RERUTYA L's PENYING LIABLITY
6F HIS CONCISE STATED CAUSE oF AcTion

WHERE Fsep QAMANT PRAYS Tuis ARKANR A< SATE A4 DMMgs(an HE'”EARDIKECGNSIOEK
TIE THRSPsy. MARGH 7, 205 o, FINoG oF Fcrs To GRANT RESPONDENTS MoTioN To
DISNISS FoR: REASONS SET oUT 6y RESRNDENTS A5 tMpRoper unpee ARGRRILE 12 UN-

NoTI RED .AS WELL UNATTENDED WNANIMOUSLYy pENED AN DISMiSSED i (k) ()
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STATL CLAIMS COMMISSION DCCKET

OPINION
125,000.00 13-0518-CC
Amount of Claim $ Claim No.
o ————
Attorneys
James Fudge, #078875 Claimant Pro se Claimant
vs.
Department of Correction . . Lisa Wilkins, Attorney
' espondent
State of Arkansas "
J 11,2013 i uffering, j
Date Filed anuary Type of Clalm Pafn &8 o] Tnjury 4

FINDING OF FACTS

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s March 7, 2013, order remains in effect.

IT IS SO ORDERED.

(See Back of Opinion Form)

CONCLUSION
The Claims Commission hereby unanimously denies Claimant’s “Motion for

Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s March 7, 2013, order remains in effect.

Date of Hearing __April 11, 2013

Z

Date of Disposition April 11, 2013

,)?@‘/ ’W /Lfb

**Appeal of any final Claims Commission decision is only to the Arkansas General Assembly as provided by Act #33
of 1997 and as found in Arkansas Code Annotated §19-10-211.
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PRo SE Na&Tice oF APPEALS

Comes Now CLAIMANT N THE ABoVE STYLED GLAIM/CAUSE on BEHALF F THE
UNNOTIRED WEARING MARCH o7 Zo13 THAT RESULTED IN DISMIST AL OF HIS cLAh
Basep ON RESpoNDENTS MoTioN To PISMISS PURSVANT To ADoprED SIVIL RyLeS of
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NeTicE oF Appeals,

RespecTrully SUBMITTED
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