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INMATE NAME: Story, Kendrick ADC #: 109934D GRIEVANCE #: RLW12-00265

WARDEN/CENTER SUPERVISOR'S DECISION

In this grievance you have alleged that on July 9, 2012, Ms. E. Waters (Kitchen Supervisor)

i you to cut tomatoes. You have alleged that there were two knifes on cables and there
was another knife that was not that inmate Lindsey used to assault you. You have alleged that the
knife i Lindsey assaulted you with was being used to open up cans of juice. You have
alleged that Ms. E. Waters ran out of the kltchen leaving you to fight for your life. The tool in

question {s a dough kmfe not a regular knife*Ms. E. ﬂg}grs states ggt ﬂ;g dough knife is a Class

B tool d1dno [€C bein secured dowry VIS, Y HETS Sialc tmlforasmstance
\,a’ng;ggo‘ved herselfﬁo_mdh:mmﬂjﬂ% Ms. E. Waters states knifes are not used to

open cang, there is a can opener in the kitchen”After reviewing documentation from this

" incident, it was found that inmate W. Lindsey. being the'aggressory ol STalSmieht Wiz

corrobo te vﬁihtheex onoftheus o¢ of the do kmfe Verbal and written statements

g indsey started the physic: al altercation b sinkmgyoumthe
Bcial areg w1th a closed ﬁst‘,'not using a dough knife. I ﬁnd that secunty it responded is a
reasonable amount of time. Therefore this grievance is without merit. However if you are not
satisfied With the decision of the Disciplinary Hearing Officer, you have the right to appeal it to

Mr. Raymond Naylor's office.
W den g4~ 1%

Signature of*Warden/Supervisor or Title . Date
| Designee RECEIVED
: AUG 2 02012
| INMATE GRIEVANCE SUPERVISOR
INMATE'S APPEAL ADMINISTRATION BUILDING

If you are|not satisfied with this response, you may appeal this decision within five working days
by filling jn the information requested below and mallmg it to the appropriate Chief
Deputy/Dpputy/Asswtant Director along with the Unit Level Grievance Form. Keep in mind that
you are aling the decision to the original grievance. Do not list additional issues, which are
not part of your original gnevance as they will not be addressed. Your appeal statement is

limited to you write in the space provided below. I' b“@&‘ T LB _&,M
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1GTT430
3GD Attachment VI

INMATE NkAME: Story, Kendrick ADC #: 109934 GRIEVANCE#:RLW12-00265
|

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

I have received yqur formal grievance dated 07/18/12 in reference to being assaulted in the kitchen by another
inmate with a knife that was not secured to a cable.

After reviewing all the supporting documentation, I have determined that I concur with the Warden's response. It

was dt;t&mined that you were not totally without guilty, disclpllnary actlon was leveraged against you and inmate
Lindse ere ol g Li ) actua

-the dough

)
Based on the abovye stated information, 1 find no merit in your complaint.

ppeal denied.

| /C)( 2’!2__——-

Director Date
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

KENDRICK STORY (ADC 109934) CLAIMANT

V. NO. 13-0328-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCAO0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel
CLAINS COMATamE 1SA MILLS WILKINS Ark. Bar #87190
0CT » Attorney Supervisor
129 201 Post Office Box 8707
Pine Bluff; AR 71611
RECEIVED (870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE . "

I certify that a copy of this pleading has been served this k5 day of Lo feber/
2012, on the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Kendrick Story (ADC 109934)
Randall L. Williams Unit
7206 W. 7th Ave.

Pine Bluff, AR 71603 %ﬁ' Z ; g; ;‘ 2: .

LISA MILLS WILKINS Ark. Bar #87190




Arkansas Claims Commission

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION DEC 072012
RECEIVED
KENDRICK STORY (ADC#109934) T
V. NO. 13-0328-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its
MOTION TO DISMISS, states and responds as follows:

1. Claimant alleges that on July 9, 2012, he was assaulted by another inmate while working
in the kitchen and seeks $15,000.00 for failure to follow policy, personal injury and negligence.
Claimant has failed to state a cause of action upon which relief can be granted under ARCP

12(B)(6).

2. In the complaint Claimant alleges that Inmate Lindsey threatened him while they were
working in the kitchen, that Claimant notified the kitchen supervisor, Ms. Waters but she failed
to remove Inmate Lindsey. Lindsey then picked up an unsecured knife and assaulted him with it.
Mrs. Waters ran from the room and left him to protect himself.

3. Claimant’s own statement taken on July 9, 2012 (see Exhibit “A”) contradicts the
complaint. In the statement Claimant never stated any threats were made. He stated Lindsey
said, ‘you got me f---up and I don’t want to be around (Story)’ to which Claimant responded, ‘I
haven’t said nothing nor have I did anything to him.” The knife Claimant alleges he was cut
with was actually a dough cutter. See Exhibit “C”. It is classified as a Class B tool which means
it is not likely to facilitate an escape or attempted escape.

4, Statement taken from a witness on July 9, 2012 and submitted in camera states Mrs.
Waters responded to the words immediately, that Claimant bumped into Lindsey before the
words were exchanged, Lindsey swung first and missed, then Claimant swung and hit Lindsey in
head, and he never saw a knife used. See Exhibit “B”. Another witness statement corroborates
Mrs. Waters intervention in the inmate’s argument and told them to leave the kitchen if it wasn’t
over. They stopped arguing. When she left the room momentarily the physical altercation
began. See Exhibit “D” submitted in camera.

5. There were no known enemy alerts on these inmates prior to the altercation on July 9,
2012. On July 10, 2012, each inmate was placed on the other’s enemy list.

6. Both inmates were seen in the infirmary. Claimant had a small, superficial abrasion to
2" digit of right hand, alert and oriented x 3 and denied any pain. Claimant never complained of
a medical need arising from this incident. Inmate Lindsey had dried blood to the nose, a small
superficial laceration at left outer ear, abrasion to right forehead, and redness to upper chest.



7. Both inmates were written a major disciplinaries. Claimant was found guilty of creating
unnecessary noise, battery - use of force on an inmate, assault and failure to obey order of staff.
Claimant did not exhaust his appeals of his conviction by appealing to the Director, Ray Hobbs
which indicates that Claimant accepted his culpability in the incident.

8. The incident report known as a 005 filed by Mrs. Waters states that when the fight broke
out, she radioed for assistance. Officers are not trained to risk their own lives to break up a fight
without assistance and in fact are specifically trained not to attempt to do this alone. Mrs.
Waters acted appropriately and within policy under the circumstances.

8. Based on the foregoing statements, has failed to state a claim upon which relief can be
granted herein under ARCP Rule 12(b)(6).

WHEREFORE, for the reasons stated above and the evidence submitted, the Claim must
be dismissed.

Respectfully submitted,
Department of Correction Office of Counsel

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE
I certify that a copy of this pleading has been served this day of 3
2012, on the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

KENDRICK STORY (ADC#109934)
RLW Unit

7206 West 7%

Pine Bluff, AR 71602

LISA MILLS WILKINS Ark. Bar #87190
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12:50am during a physical altercation in the back of the kitchen.
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- P.O. Box 8707
Pine Bluff, Arkansas 71611-8707

honor and integrity in public service

Arkansas Department of Correction P (870 2676226
MEMORANDUM
TO: K. Story, #109934, RLW Unit
'7/{ c ) & —
FROM: Raymond Naylor, Disciplinary Hearing Administrator
RE: Major Disciplinary Appeal

DATE: 08/31/12
Please be advised I am in receipt of your disciplinary appeal dated 08/19/12, regarding the major
disciplinary you received on 07/09/12, at 12:50pm, by CO C. Akins.

After a thorough review of all the documents pertaining to this matter, I find that I must affirm the
decision of the major disciplinary hearing office.

If you so desire, you may appeal further to the Director of the Department of Correction.
RN(x)

cc: Warden
File

ARKANSag
s
CLAls comuggygu

DEC 11 2012
F\‘ECEIVED 9

Cxh b3

An Equal Opportunity Employer



STATE OF ARKANSAS
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COUNTY OF ety coe
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and state that L » & MO,

800-4

, after firstbeing duly sworn, do hereby swear, depose

I further swear that the statements matters and things contained herein are true and accurate to the

best of my knowledgg information and belief

2/~
DATE

Pole— Fiipls ¥ [Y1)5A

AFFIANT

SOCIAL SECURITY #

S%BSC ED AND SWORN TO BEFORE ME, a Notary Public, on this 2| < day of

el ,2012

J

‘

' My Commission Expires: 7 ~ 25 - /¥

e

ARY PUB

Fxhbit §

NOTARYP
My Co

M
| R C. MCCONNEL
R (G-GTATE OF ARKANSAS

OLN COUNTY
m%‘{ls(s;lon Expires 09-25-2018 l
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

KENDRICK STORY (ADC#109934) CLAIMANT
V. NO. 13-0328-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

REPLY TO MOTION TO DENY RESPONDENT’S MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its REPLY
TO MOTION TO DENY RESPONDENT’S MOTION TO DISMISS, responds as follows:

The pleadings speak for themselves. Claimant does contradict himself in many instances.
A comparative reading of the statement Claimant made on the date of this incident, which is
reasonably believed to be the most accurate due to time and proximity to the occurrence, and the
complaint, which months after the incident has been written for litigation purposes, will show
that Claimant’s embellishment of both facts and injuries to justify the claim. A reading of the
statements taken on the date of the incident by the Claimant, the two witnesses, and the incident
report by Mrs. Waters will show that no policy was violated, Claimant did not alert Ms. Waters
to an altercation, Claimant bumped into Lindsey prior to the incident, Claimant and Lindsey
were given an opportunity to resolve the issue or leave the kitchen, Claimant had a superficial
abrasion (not even a cut) on his hand, Claimant submitted no sick calls thereafter for this scrape,
and Mrs. Waters responded appropriately to the fight by waiting for other officers to arrive.

WHEREFORE, for the reasons stated above and the evidence submitted, the Claim must
be dismissed.

Respectfully submitted,
Department of Correction Office of Counsel

T ok Hith 2l
CLAIMS COMMISSION LISA MILLS WILKINS Ark. Bar #87190

Attorney Supervisor

DEC 17 2012 Post Office Box 8707
Pine Bluff, AR 71611
RECEIVED (870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE
I certify that a copy of this pleading has been served this /3 day of
2012, on the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

KENDRICK STORY (ADC#109934)

RLW Unit
LI%A MILLS WILKINS Ark. Bar #87190

7206 West 7
Pine Bluff, AR 71602
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DT e o,
STA 1z Gr.AIMS COMMISSION DOGHET
QOPRPINION
Amaunt of Claim § _15,000.00. ' Claim No, 13:0328-CCL
Attorneys ;
Kendrick Story, #109934 Claimant Pro se Claimant
vs. .
Department of Correction Lisa Wilkins, Attorney
Respondent Respondent
State of Arkansas
Date Fileg CtOber 22, 2012 Type of Claim ___Fereonal Injury/Failure to Follow

FINDING OF FACTS

The Claims Commission hereby unanimously denies and dismisses the
Respondent’s “Motion to Dismiss.” Therefore, this claim will be set for hearing and all
parties notified accordingly.

IT IS SO ORDERED.

{See Back of Opinion Form)

CONCLUSION

The Claims Commission hereby wnanimously denjes and dismisses the
Respondent’s “Motion to Dismiss.” Therefore, this claim will be set for hearing and all

pd

. e

**Appeal of any final Claims Commission decisien is only to the Arkansas General Assembly as provided by Act #33

parties notified accordingly.
December 13, 2012 E
Date of Heari ’ .
ate of Hearing /) h /7 3
LT AT RS
Date of Disposition : 77’ 0 Chairman

of 1997 and az found in Arkansas Code Annotated §19-~10-211.

22



PAGE 03/94
11/85/2013 11:53 16016822823 CLAIMSCO

STATE CLAIMS COMMISSION DOCKET

OPINION
Amount of Claim $ _ 15,000.00 ’ Claim Na. __MQ:CC
Attorneys
Kendrick Story #109934 Claimant Pro se Claimant
vs.
— Respondent Respondent

State of Arkansas
Date Filed October 22, 2012 Type of Ciaim Personal injury, Negligence

FINDING OF FACTS
This claim was filed for Personal injury and negligence in the amount of
$15,000.00 against Arkangas Department of Corrections.

PresentatahearingMarch&zOlSwastheChimant,pmsc,andtheRmpondent,
represented by Lisa Wilkins, Attorney. .

The Claims Commission hereby unanimously denies and dismisses this claim for
Claimant’s fajlure to prove by a preponderance of the evidence any negligence on the
part of the Respondent. .

Therefore, this claim is hereby unanimously dismissed.

IT IS SO ORDERED.

(See Back of Opinion Yorm)

CONCLUSION

Upon consideration of all the facts, ag stated above, the Claims Commission unanimously
denied and dismissed this claim for Claimant’s failure to prove by a preponderance of
. A 3

Chairman

Date of Disposition March 8, 2013 ' ? )

/ ~ Commissioner

- Commissionar

**Appesl of any final Claims Commisaion decision iz enly to the Arkansas General Aspemdbly 22 provided by Act #32
ef 1997 and ae found in Arkansas Coda Anngtatod 519-10-31.1. g

>
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11/85/2813 11:53 15016822823 CLAIMSCOD PAGE ©4/04

oo

STATL CLAIMS COMMISSION DG KET

OPINION
15,000.00 .+ 13-0328-CC
Amount of Claim $ Claim No.
Attorneys -
Kendrick Story, #109934 Claimant Pro se Claimant
vs.
Department of Correction Lisa Wilkins, Attorney
Respondent : Respondent
State of Arkansas
October 22, 20 Personal Injury, Failure to Foll
Date Filed e Type of Claim __pegped B Pleglis ;- o
FINDING OF FACTS

The Claims Commission hersby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available, Therefore, the Commission’s March 7, 2013, order remains m effect.

IT IS SO ORDERED.

(Bee Back of Opinion Form)

CONCLUSION

The Claims Commission hereby unanimously denies Claimant's “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s March 7, 2013, order remeins in effect.

Date of Hearing. Apﬁ] 11, 2013

Date of Digposition Apil 11,2013

Commissioner

Commissioner

**Appeal of any final Claims Commiscion decision is only o the Arkansas General Assembly as provided by Ace #33
©f 1397 and as found in Arkapsas Code Annotated §19~10-211.
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