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çD) The Dpaitment and the Advisory ommittee shall not

ecommend, an the Director shall not approve, payment of third—

party cluims unless they are reasonable and allowable.

(F) The Department and the Advisory Committee shall

recommend, and the Director shall approve, payment of a settled

claim only upon determining that litigation would result in costs to

the trast fund which would exceed the settlement amount.

(F) (1) After its third—party claim eligibility

determination and substantive review is complete, the Department

shall make a written recommendation to the Advisory Committee as to

whether the applicant has met the trust fund eligibility

requirements and, if so, whether the claim, or any portion of it, is

both reasonable and allowable.

(2) The Advisory Committee in its sole discretion

may allow supplemental information explaining the claim to be

presented orally. It may establish a fair and reasonable limit on

time allowed for oral presentation.

(3) The Advisory Committee may consider, but is not

bound by, the recommendation prepared by the Department pursuant to

12.409(F) (1). It shall make a written recommendation to the Director

as to whether the applicant has met the trust fund eligibility

requirements and, if so, whether the claim, or any portion of it, is

both reasonable and allowable and should therefore be paid.

(G) (1) The Director shall consider, but is not bound by,

the recommendations made by the Department pursuant to 12.409(F) (1)

and by the Advisory Committee pursuant to 12.409(F) (3).

(2) The Director shall decide whether the applicant

has met the trust fund eligibility requirements and, if so, whether

the claim, or any portion of it, is both reasonable and allowable

and should therefore be paid.
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APC&EC REGULATION NO.12
EXECUTIVE SUMMARY

The Arkansas Pollution Control & Ecology Commission met on July 24, 2009, and
approved the initiation of rulemaking proceedings to amend Commission Regulation No.
12: Storage Tanks.

The proposed revisions are designed to make Regulation No. 12 comply with state and
federal legislation affecting the state’s Regulated Storage Tanks Program, specifically
Act 264 of the 2007 Arkansas General Assembly, and Act 282 of the 2009 Arkansas
General Assembly, and the Federal Energy Policy Act of 2005.

Areas of proposed revision to Regulation No. 12 include:

• Changes to Chapters 1 and 3 to repeal the current requirement for an annual
storage tank self-inspection audit to conform to statutory language in Act 282 of
) 000

• Changes to Chapter 3 clarifying the language for eligibility of certain regulated
storage tanks for reimbursement from the Arkansas Petroleum Storage Tank
Trust Fund (Trust Fund) for remedial actions resulting from tank releases
afficting the environment.

• Changes to Chapter 3 establishing a timeframe for requesting review by the
Arkansas Petroleum Storage Tank Advisory Committee involving ADEQ
determinations on Trust Fund reimbursement eligibility or costs. Based upon a
comment received during the public hearing on the rule, a clarification of where
and how to submit a request for review has been included with the proposed
timeframe language in 12.302(E). Revisions are indicated on the markup in red.

• Changes to Chapter 3 establishing a timeframe for submittal of final costs for
Trust Fund reimbursement after completion of corrective actions involving a
release from an eligible storage tank.

• Changes to Chapter 7 to define and implement operator training requirements of
Act 264 of 2007 and the Federal Energy Policy Act of 2005. Based upon a
comment received during the public comment period on the rule, a federal
language requirement inadvertently omitted in the initial draft rule was inserted
as 12.706(A)(1)(g). Revisions are indicated on the markup in red.




