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Arkansas

State Claims ¢ OMMissios
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CHARLES HAMNER

Dear CommissioN, 4fe/22

Please be advised T have enclosed (@) copies of my writtw mplajwt
as well as @) coples of my exhibits veriying T hd a suspwded
sentence and the RESPONC‘QNJCS breached said contract, Please file
K o copy and ReRN 1o me at your earliest convenvience,

MAR
foR youR time owvd halp with getfivg this filed ,

T\\ ow K You

charles HomneR
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Afka;léa'g Comhi(xﬁity Correction
WAIVER OF REVOCATION HEARING

Offenders Name: Charles Hamner B ‘ ) ~ADC# -

Iunderstand that I have been charged with violating one or more of the conditions of my release from the Department of
Correction. | have been served with written notice of the charge(s) and | understand them. | have also been served with
written notice of my right to a hearing in or near the community where the alleged violation(s) occurred. 1 understand the
hearing process as described in the written notice. | admit that I have violated the following condition(s) of release as

alleged:

[1#1 Reports [[] #2 Employment/Education [ #3 Residence & Travel O #4 Laws
X #5S Weapons  [] #6 Alcohol/Controlled Substances [] #7 Association [J #8 Supervision Fees
(] #9 Cooperation (] #10 Search & Seizure [J# 11 waiver of Extradition

(] # 12 Special Conditions:

lunderstand that the Revocation Hearing Judge would determine whether I have violated one or more of the conditions of
release at a revocation hearing, and, if so, whether my release should be revoked.  understand that even if | admitted my
guilt at the hearing, or if I were found guilty, I would have an opportunity to present reasons that my release should not be
revoked. By waiving a hearing, | am giving up that opportunity. [ have no excuse for violating the condition(s) of release as
alleged. Ibelieve that the violation(s) | have admitted is/are serious encugh to justify the revocation of my release.

I do not want a revocation hearing and | hereby waive my right to a hearing. [ understand that, upon my signing this waiver,
my release will be revoked and | will be placed in the custody of:

[[] the Arkansas Department of Correction
X the Arkansas Department of Correction- Suspended (If eligible and subject to good behavior and an approved parole plan

( Reinstatement option at 90 days)
[ TArkansas Community Correction. I['1am subsequently determined to be ineligible for Arkansas Community Correction,
I will be transferred to the Arkansas Department of Correction,

I'will be eligible to be considered for release again in: November /2021 (month/year)

The actual date will be will be determined, with the next month being counted as the first month: or on my “regular” parole
eligibility date, whichever is longer. My current “regular” parole eligibility date as Class | is: Past

I'understand that [ will not automatically be released at that time and that I may be required to serve the remainder of my
sentence in its entirety.

This waiver of a revocation hearing is made voluntarily and intelligently. It is not the result of any threats or promises or any
form of coercion. I understand I may file an appeal within thirty (30) days from the date | sign this waiver stating why this
waiver should be rescinded. I understand that if this waiver is rescinded and I am granted a hearing, | may face additional

penalties.

Charfes Lo oo Agrbla Lo g

Offender’s Printed Name Date Offender’s Signature
<« Z
Dlice Xl Pleludh 1221 (ine ) Qupda
Parole Officer’s Printed Name Date Parole Officer’s Signature
- Parole Officer’s Supervisor Printed Name Date Parole Officer’s Supervisor Signature
Revocation Hearing Judge’s Name - Date Revocation Hearing Judge's Signature

Original-Offender Copy-File Copy-ADC Travel Packet Copy-Revacation Hearing Judge (Revised 04/17/2017} 7



Arkansas Community Correction

Short Term Revocation Program Eligibility

v Chatnenne.  wolNNNNNY

Prior to a Revocation Hearing, the PPO/Agent is responsible for determining
whether an offender is eligible for placement in the Short-Term Revocation
Program (STRP) and notifying the Revocation Hearing Judge accordingly.

The parolee is NOT eligible to sign a waiver for placement in the STRP if he/she
(check all that apply):

] has a pending charge involving an Act 1029 offense

L] is under active supervision for an Act 1029 offense

[ ] is currently under active supervision for a violent crime involving a
firearm and is alleged to have violated the conditions of his/her parole

by possessing a firearm

[] has been incarcerated in the STRP within the last ninety (90) days

E Does the parolee have an acceptable place to live at the expiration of 90 days?

[]/Yes [] No T

Failure to have an approved home plan prior to signing a waiver for placement
in the 90 day program does not render the parolee ineligible. However, in

~

order to be released at the expiration of the 90 day period, offender must meet
all eligibility requirements of the program including maintaining good
> behavior and obtaining an approved home plan.

Officer/Agent Signature: M %W Date: M 5‘:\_2_— 2\




Case: 2:22-cv-00137: ( %QXUﬂ_EDE# _é -Q FF Yy. Q7/28/2Q022. ..Rage 35.0f.59

Inmate Reque

This form is to be used by inmates to contact staff wi
should be used before completing and Informal Reso

st Form

ith requests on issues they may have. This step

Jution or Grievance. This is the Ouachita River

House Form. .
Date: q_la_al l

Circle the Department you want your request directed to.

Business Office visitation / Inmate Phones
Records Classification
Commissary Chaplain

Mental Health Mental Health

-

Deputy Warden'’s Office Other:

“IntaKe (16

Medical Property
Mail Room Law Library
Field Office Laundry

Warden’s Office

—

!aaff Directed td‘*‘:’]‘&s ON G &q}/

Give detailed reason for }equest:

\ N

4ell me why my @0) day
ed hrts 0 E)monh patoke
o miscondu E,M

Vep, SeRVed
4o so,

9, Q\_l bmmz_g due

ey

S
, o (5
Have you talked to anystaff about your request?

If your answer is “yes”, who did you talk with about this request and

oivt: what
____Yl[s aﬁﬂl No M ’\*Q Im

when?

Date: 7:/0 - gL__

e Sunaare: f,l&an&_a'_ﬂgmnﬂ

Date:

Staff Responding:

ArLan

us. Co- DLJ'CA};{M chdj}nj

{ have reviewed your request and here is my finding:

to  Paxple becusd -of

Provided  docomentsetiol fo -
an

mQu‘,lU\J o€ fat,lmu Jo ™

am’ram Gohd_b_eﬁ__gﬁ

%a{_ﬁm

um) _ta Il nmoJm

Prom -l:fm QODA#_SIEP
Vod. SO

%DQ poill %94\ D¢ LPoce J‘VLE}P&J

£

Lole Ewﬂzﬂ ring
J

| am referring this request to:

| om considering this issue:

\
\/:esolved _‘__ N¢

bt Resolved

C/yuwu Vi /90/909{




Case: 2:22-cv-00137-JM  Document #: 3-0

Filed: 08/19/2022 Page 27 of 32

10/1/21, 3:15 PM CTC Phone Manager - Search Facility Forms

GRIEVANCE

Profile Photo Offender Info
Inmate: Charles jr. Hamner
Inmate PIN: |
Inmate Active/Inactive: I
Submitted Date: 2021-06-29 15:57:18
Submitted From Location/Room: B Pod
Current Location/Room: B Pod
Form Info
Form: GRIEVANCE

Audit Photo Form ID: 588
Form Inflo
Status: Resolved without Appeal By
Escalation Level: 0
Offender Can Appeal: No
Assigned To:

Assigned Date:

Summary of Form:

[Exhibit uJJ (page One
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TIME:
approximately 4 pm

DATE OF INCIDENT::
62921

TIME OF INCIDENT::
approximately 3pm

IS THIS A GRIEVANCE OR AN APPEAL?:
both arkansas county aint got an appeal process im aware of

WRITTEN EXPLANATION OF THE GRIEVANCE::
sheriff dean mannis is retaliating on me because of my lawsuit

WHAT IS YOUR RESOLUTION OF THIS GRIEVANCE?:
have my parole reinstated so i can go back to work and pay my way

https://www.citytelecoin.com/wpm/ctcindex.php

TAGGED IS
DATE/TIME SENDER USER INTERNAL ESCALATED MESSAGE
2??;30231 A(l:;:l;‘rell\:es\;!s Internal Note Alex Matthews (amatthews) reviewed form
e —
—]
2021-06-30 Tabetha Inman (tabetha) Released to ADC 5-30-21
08:42:16
2021-06-29 Charles jr. Hamner I can easily verify through documentation filed in my
16:46:53 civil suit against mr.mannis,tabetha inman,and now
acting jail administrator again patricia snyder
previously demoted by vindictive sheriff dean
mannis,knew my sentence to the adc has been
suspended and i was to serve my 90 day sanction
here in the arkansas county jail

3/147,




Case: 2:22-cv-00137-JM  Document #: 3-0 Filed: 08/19/2022

Page 28 of 32

10/1/21, 3:15 PM CTC Phone Manager - Search Facility Forms

there is no other reason for the sheriff to move me
into the state pnson system other than to retaliate on
me for my use of the institutional grievance
procedure which is my right under federal law

—
i have not received any disciplinary reports,been
locked down due to any disciplinary report,had no

2021-06-29

16:41:22 Charles jr. Hamner

2021-06-29

16:37:12 Chatles jr. Hamner institutional hearing because of bad conduct,or

signed any form identifying the rules or grievance
procedure of the arkansas county jail A

billy bevell( mmke
midkiff,bobby paul davis,all witnessed this grievance

being submitted between 4 and 5 pm 6 29 21 due to a
retaliatory sheriff and staff. Tabetha INman recently
reported to my parole officer Ammell Rhinehart i good
institutional behavior

B~

2021-06-29

16:34:11 Charles jr. Hamner

1 was previously told by jailer rickey smith i shouldnt
have pissed the sheriff off doing all this grieving
about not gettin mental health trearment and them not
being certified (o pass out medication whencver,i
could have just set back and kept my mouth shut for
90 days and accepted whatever they gave me.This is
strictly illegal to send me to prison because
mr.mannis is retaliating on me for my right
guaranteed me under the U.S conslitution (o grieve
for medical care.This matter will be filed in civil case

2021-06-29

16:09:08 Charles jr. Hamner

2:21-cv-00062-BSM-PSH and i need a copy of this
and all the missing pages of my grievances to prove
to the court just how malicious and sadistic you
people truly are
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From: ASCC New Claims

To: Thomas Burns (DOC); Leslie Browning (DOC); Amber Schubert (DOC)
Cc: Kathryn Irby

Subject: CLAIM: Charles Hamner v. ADC and ACC, Claim No. 230327

Date: Tuesday, September 13, 2022 12:57:00 PM

Attachments: Charles Hamner ADC and ACC agency ltr.pdf

Charles Hamner Claim.pdf

Please see attached. Contact Kathryn Irby with any questions.

Thank you,
Caitlin

Caitlin McDaniel

Administrative Specialist I/
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619
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ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823

September 13, 2022

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602

Ms. Amber Schubert (via email)
Arkansas Community Correction

2 Union National Plaza, Third Floor

Little Rock, AR 72201

RE:  Charles Hamner v. Arkansas Division of Correction and Arkansas Community
Correction
Claim No. 230327

Dear Mr. Burns and Ms. Schubert,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction and the Arkansas Community Correction. Pursuant to the Arkansas Rules of Civil
Procedure, as well as Claims Commission Rule 2.2, you have thirty days from the date of service
in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,

Kathryn Irby
ES: cmcdaniel

cc: Charles Hamner (ADC -), Claimant (w/ encl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.
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From: Leslie Browning (DOC)

To: ASCC Pleadings

Cc: Thomas Burns (DOC)

Subject: Charles Hamner 230327

Date: Tuesday, September 13, 2022 3:05:03 PM
Attachments: ADC Answer.pdf

Answer

Leslie Browning

Arkansas Division of Correction
Central Oftice/Legal Division
6814 Princeton Pike

Pine Bluff, AR 71602

Legal Support Specialist

Phone: 870-267-6844

Email: leslie.browning(@arkansas.gov
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

CHARLES HAMNER - CLAIMANT

v. CLAIM NO. 230327

ARKANSAS DIVISION OF CORRECTIONS

AND ARKANSAS COMMUNITY CORRECTION RESPONDENTS
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to
strict proof on each allegation unless admitted by Respondent. Respondent reserves the right to
plead further upon completion of the investigation by internal affairs and requests the matter be
held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:

a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be

dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be

held in abeyance until completion of the investigation by Internal Affairs.

Respectfully submitted,

Thomas Burns (02006)
ADC Legal Division

6814 Princeton Pike

Pine Bluff, AR 71602-9411
(870) 267-6845 telephone
thomas.burns@arkansas.gov
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CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 13th day of September 2022 on
the Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Charles Hamner

Amber Schubert
Arkansas Community Correction
2 Union National Plaza, 3™ Floor < 1D

Little Rock, AR 72201

Thomas Burns
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From: Amber Schubert (DOC)

To: ASCC Pleadings

Subject: Charles Hamner v. Arkansas Division of Community Correction, Claim No. 230327
Date: Thursday, September 22, 2022 2:08:04 PM

Attachments: Hamner Enclosure Letter.pdf

Hamner MTD, signed.pdf
image001.jpg

Please see attached enclosure letter and Motion to Dismiss to be filed in the above-referenced case.

Thank you.

Confidentiality Notice: The information contained in this email message and any attachment(s) is the
property of the State of Arkansas and may be protected by state and federal laws governing
disclosure of private information. It is intended solely for the use of the entity to whom this email is
addressed. If you are not the intended recipient, you are hereby notified that reading, copying or
distributing this transmission is STRICTLY PROHIBITED. The sender has not waived any applicable
privilege by sending the accompanying transmission. If you have received this transmission in error,
please notify the sender by return email and delete the message and attachment(s) from your
system.
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ARKANSAS DEPARTMENT OF CORRECTIONS
Division of Community Correction

1302 Pike Avenue, Suite B
North Little Rock, Arkansas 72114
Phone: (501) 682-9510 | Fax: (501) 682-9513

DOC.ARKANSAS.GOV

September 22, 2022
Ms. Kathryn Irby, Director

Arkansas State Claims Commission
Via Email to: ASCCPleadings@arkansas.gov

Re:  Charles Hamner v. Arkansas Division of Correction and Arkansas Community
Correction
Claim No. 230327
Dear Ms. Irby:

Please find enclosed a Motion to Dismiss for filing in the above-referenced claim.

Thank you for your time and attention to this matter.

Sincerely,

Amber Schubert
General Counsel

cc: Charles Hamner, Claimant
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BEFORE THE STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS

CHARLES HAMNER ADC - CLAIMANT
V. Claim No. 230327

ARKANSAS DIVISION OF

CORRECTION AND

ARKANSAS DIVISION OF RESPONDENTS

COMMUNITY CORRECTION

MOTION TO DISMISS AND INCORPORATED BRIEF IN SUPPORT

Comes now Respondent, Arkansas Department of Correction — Division of Community
Correction (ACC), by and through counsel and for its Motion to Dismiss and Incorporated Brief
in Support states:

L Claimant, an inmate in the Arkansas Department of Corrections — Division of Correction,
alleges that his parole was revoked in violation of an alleged contract with ACC and
without a hearing and states that his current incarceration is an “illegal” sentence.

2 Claimant attached to his Complaint a document titled “Waiver of Revocation Hearing”
that he purports to be a contract with ACC. Claimant’s assertion that the document is a
“contract” between ACC and him is a mischaracterization of the plain wording of the
document. The document is, as explained in the heading, a waiver signed by Claimant
admitting that he violated the conditions of his parole and agreeing to a revocation of his
parole without a hearing.

3 The Waiver signed by Claimant specifically advises him that although he may be
considered for parole after 90 days, that he “will not automatically be released at that
time and that [he] may be required to serve the remainder of [his] sentence in its

entirety.” Claimant’s Ex. A.
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Claimant quotes a number of policies applicable to residents sentenced to a term of
incarceration at Community Correction Center residents and alleges they have been
violated. However, as explained in Claimant’s Complaint and exhibits, he was not a
resident of a Community Correction Center to which those rules apply; rather, his
incarceration is as a result of a revocation of his parole returning him to the custody of
the Arkansas Division of Correction.

Because Claimant has presented no evidence of a valid contract with ACC, his claim for
breach of contract fails as a matter of law.

Moreover, Claimant’s assertion that he was denied a constitutionally required hearing
prior to having his parole revoked is also contradicted by the plain language of the
Waiver signed by Claimant. The Waiver states: “I do not want a revocation hearing and |
hereby waive my right to a hearing.” Claimant’s Ex. A.

By signing the Waiver, Claimant unequivocally waived any right he may have had to a
parole revocation hearing and admitted that he had committed violations of his conditions
of parole that were “serious enough to justify the revocation of my release.” Claimant’s
Ex. A

Additionally, the Commission lacks jurisdiction over any claim Claimant may have for a
violation of his constitutional rights. Ark. Code Ann. § 19-10-204(b)(2)(A) specifically
states that “[tJhe commission shall have jurisdiction only over those claims which are
barred by the doctrine of sovereign immunity from being litigated in a court of general
jurisdiction.” Claims of constitutional violations can be brought as federal civil rights

action under 42 U.S.C. § 1983.
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g, In fact, Claimant did bring these exact claims in an Arkansas Circuit Court. The § 1983

due process claims were removed to federal court where they were dismissed. See
Hamner v. Mannis, et al., Case No. 2:22-CV-00028-BSM, E.D. Ark., June 6, 2022.

Those claims are also therefore barred by res judicata.

10.  Claimant’s complaint ultimately is that he was not granted parole at the time he was first

eligible for consideration. Arkansas law is well-settled that there is no constitutional or

legal right to transfer to parole. Michalek v. Lockhart, 292 Ark. 301 (1987); Mason v.
Hobbs, 2015 Ark. 20 (“[T]here is no constitutional right or entitlement to parole that

would invoke due-process protection).

11.  Moreover, Claimant is currently incarcerated as a result of violation of condition of his

parole. Pursuant to A.C.A. § 19-10-204(b)(1)(A)(iii)(b), the Claims Commission lacks

jurisdiction over claims against ACC by a person while that person is subject to
conditions of parole or probation under Arkansas law.
12. Because Claimant has failed to state a claim for which relief may be granted, his
Complaint should be dismissed in its entirety.
WHEREFORE, Respondent respectfully requests that Claimant’s Complaint be
dismissed and for all other relief to which it may be entitled.

Respectfully submitted,

h—

Amber R. Schubert, Bar No. 2009150
General Counsel

Arkansas Department of Correction —
Division of Community Correction
1302 Pike Avenue, Suite B

North Little Rock, AR 72114

(501) 747-3783
amber.schubert(@arkansas.gov
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CERTIFICATE OF SERVICE

[, Amber R. Schubert, certify that on September 22, 2022, | forwarded a copy of the
foregoing, by U.S. Mail, postage prepaid, addressed to the following:

Charles Hamner, ADC

[hr—

Ambet R. Schubert
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% 25-32-102 1Rt The claimant avt®ked |
3 as ACAS 25-32-/02 (1) The bmjaw of

w’_ deFined
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Cc: Leslie Browning (DOC); Amber Schubert (DOC)
Subject: Charles Hamner v ADC 230327
Date: Wednesday, October 5, 2022 9:39:03 AM
Attachments: 0174 001.pdf
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Ex E.pdf

Ex F.pdf

Ex G.pdf

Ex A.pdf

Ex B.pdf

Ex C.pdf

Motion to Dismiss

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373

Cell: (870) 515-0918
thomas.burns(@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
CHARLES HAMNER (ADC - CLAIMANT
v NO. 230327
ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION and RESPONDENT
DIVISION OF COMMUNITY CORRECTION

RESPONDENT’S MOTION TO DISMISS

Comes Now the Respondent, Arkansas Department of Corrections (ADC), for its Motion to
Dismiss, states:

1. The inmate’s claim should be dismissed pursuant to the Arkansas Rules of Civil
Procedure (ARCP) 12(b)(6) as it fails to state facts upon which relief can be granted.

2. On a motion to dismiss pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil
Procedure the courts treat the facts alleged in complaints as true and view them in the light most
favorable to the plaintiff. Dockery v Morgan, 2011 Ark. 94. “However, [Arkansas’s] rules require
fact pleading, and a complaint must state facts, not mere conclusions, in order to entitle the
pleader to relief.” Id. The Court should “treat only the facts alleged in the complaint as true but
not the plaintiff's theories, speculation, or statutory interpretation.” /d.

3. An “important mechanism for weeding out meritless claims [is a] motion to dismiss
for failure to state a claim.” Fifth Third Bancorp v. Dudenhoeffer, 573 U.S. 409, 425 (2014). Legal
conclusions, unsupported conclusions, and unwarranted inferences must be ignored and fail to
withstand a Rule 12(b)(6) motion. See Farm Credit Sves. v American State bank, 339 F.3d 764
(8" Cir. 2003). A pleading must contain a “short and plain statement of the claim showing that
the pleader is entitled to relief. Ashcraft v Igbal 556 U.S. 662 (2009). Although detailed factual

allegations are not required, more that “unadorned, the-defendant-unlawfully-harmed-me-
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Id. at 570. “[W1here the well-pleaded facts do not permit the court to infer more than the mere
possibility of misconduct, the complaint has alleged —but it has not ‘show[n]’ — ‘that the pleader
is entitled to relief.”” Igbal, 556 U.S. at 679 (quoting Fed.R.Civ.P. 8(a)(2)).

11. The Plausibility standard is not akin to a “probability requirement” but it asks for
more than a sheer possibility that a defendant has acted unlawfully. Where a complaint pleads
facts that are “merely consistent with” a defendant’s liability, it” stops short of the line between
possibility a plausibility of entitlement to relief” Bell Atlantic Corp. v. Twombly, 550 U.S. 544,
555 (2007)

12. The inmate is currently housed at _of the
ADC. He is serving a 35-ycar sentence on a conviction of kidnapping and other crimes.

13. This inmate has already filed this claim in two (2) Arkansas Counties and the
Federal Court twice, in fact the inmate has filed numerous claims all stemming from one
incident.

14, The inmate claims that the ADC has breached a contract. The ADC does not
know which contract the inmate refers to as the ADC does not contract with inmates.

15. Rule 10(d) of the Arkansas Rules of Civil Procedure (ARCP) Required
Exhibits. A copy of any writlen instrument or document upon which a claim or defense is based
shall be attached as an exhibit to the pleading in which such claim or defense is averred unless

good cause is shown for its absence in such pleading. The inmate has not attached a copy of any

alleged contract.

16. The inmate state in his complaint that he is being illegally held by the ADC.
17. [f the inmate believes he is being illegally held then his remedy would be a habeas
petition.
18. It is not the function of the Claims Commission to grant a writ of habeas corpus.
4
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assertions that he has been damages. Without damages a Court would dismiss the claim in its
entirety.

WHEREFORE, the Respondent prays that the motion be granted and the complaint
dismissed; for their attorney’s fees and costs; and all other just and proper relief to which they

may be entitled.

Respectfully submitted,

Thoma\swé)
Legal Departir

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 5" day of October 2022,
on the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Charles Hamner -

Amber Shubert
Amber.Schubert@arkansas.gov

Ty
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g ‘ . ' ELECTRONICALLY FILED

Form 96 Pulaski County Circuit Court
Terri Hollingsworth, Circuit/County Clerk
2022-Jun-28 08:58:51
60CV-22-4134
C06D06 : 1 Page

\
IN THE CIRCUIT COURT OF PLL'QS Kl COUNTY, ARKANSAS

S IX’H\ DIVISION

charles Hamwver

AM- PETITIONER

No.
ARKANSAS Board of PaAol&

STATE OF ARKANS RESPONDENT
et al, (member ‘S

PETITION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

Petitioner CMR 'ﬁS HNVNQR proceeding pro se, reques R(& t%&an lea
file the attached ﬁOMDIQIPJ’}f/ Dec Akﬂi'bk)' 1N|W\d\ve an &t in tor Qauggrz

for the following reasons: 54\A P(’,‘H‘ﬁon A(LQ, PROC@SS Rd?kts wéRe \/I\O[GM

I That Petitioner, a resident of the State of Arkansas, has prepared and desires to file with
the court a COMP'Q\Nt dSKINq ‘YDR R&\le'f‘&lg A\LQ, PR-DCeSS RRLH‘ bf«l\Vq Vfohfed'
2. That Petitioner is mdlgcnt and unable to pay court costs or fees connected w1th this

proceeding or to give security therefore. (An Affidavit in Support of Request to proceed In Forma
Pauperis is attached.)
3. Petitioner believes that he/she in entitled to relief and such petition is not brought for a
frivolous or malicious purpose.
WHEREFORE, Petitioner  prays that be permitted to prosecute his
Ld\A)'F\A.‘ C\Vi L Q)MD\Q N-t/i in forma pauperis and that he may have the

necessary writs and processes w1thout payment of fees or costs for the same.

Chorles E. Homnier

Petitioner
ADC No.
Arkansas Department of Correction
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ELECTRONICALLY FILED
Pulaski County Circuit Court
Terri Hollingsworth, Circuit/County Clerk
2022-Jul-08 13:33:07
60CV-22-4134
C06D06 : 1 Page

IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS

SIXTH DIVISION
CHARLES HAMNER PETITIONER
\2 CASE NO. 60CV-22-4134
ARKANSAS BOARD
OF PAROLE, ET. AL. RESPONDENTS
ORDER

On this day came on for consideration Petition for Leave to Proceed in Forma Pauperis
filed on June 28, 2022. The court finds that Petition for Leave to Proceed in Forma Pauperis

should be and is hereby denied for failure to state a colorable cause of action.

IT IS SO ORDERED. @

TIMOTHY DAVIS FOX
CIRCUIT COURT JUDGE

2/

DATE
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Case 2:22-cv-00137-JM Document 2 Filed 07/28/22 Page 1 of 59

F lLED
ASTER BT SR
JUL 28 202

FORM TO BE USED BY PRISONERS IN FILING A COMW H
UNDER THE CIVIL RIGHTS ACT, 42 U.S.C. § ;ggg NS, CLERK

IN THE UNITED STATES DISTRICT COURT DEP CLERK
FOR THE EASTERN DISTRICT OF ARKANSAS
DIVISION

CASE NO. 2:22-cv-00137-]M

Jury Trial: D/Y es O No
(Check One)
I Parties

In item A below, place your full name in the first blank and place your present address in the second
blank. Do the same for additional plaintiffs, if any.

A, Name ofaiic—Charles Hamner
ADC #

Name of plaintiff:
ADC #

Address:

This case assigned to District Judge—MoQdy
Name of plaintiff: wmm Kearney :

ADC # calis i ko o dr e X A-‘~’~m\a-xﬁ

Address:

In item B below, place the full name of the defendant in the first blank, his official position in the
second blank, his place of employment in the third blank, and his a dress EI the fourth blank.
JohN Felts, ¢
B.  Name of defendant: _ARKanSAS BmR(J of Pako Ie, MEM BCRS
Position: ARKMSO“S PMO ’C BOORA (/V\?/V\ bQR 5)
Place of employment: AR KoNsAS P&RO l}‘v BO&RA
address: |30 PiKe Ave. North Little RILCK}/(R 724
Name of defendant: MQR‘H\A AAQMS

Position: INS"H""\&-HGVAI PMO[Q D'F‘F'ICQR
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Place of employme
Address:

Name of defendant: M5, Co bb
Position: IN5'H "VCﬁONG—’ fMO[C O cr

Place of employment:

Address:

Name of defendant:

Position:

Place of employment:

Address:

II. Are you suing the defendants in:
O official capacity only
O personal capacity only
&  both official and personal capacity

I11. Previous lawsuits

A. Have you begun other lawsuits in state or federal court dealing with the same facts
involved in this action?

Yes _\/ No

B. [f your answer to A is yes, describe the lawsuit in the space below. (If there is more
than one lawsuit, describe the additional lawsuits on another piece of paper, using the
same outline.)

O Parties to the previous lawsuit:

Plaintifts:  Chagrles va\NQK /fdcﬁ

Defendants: ARKansas  Roard oF Parole ,etial
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(1) Previous Lawsuits

T ied filvg v the clrewit Gurt of Pulask;
cow\,‘(;)/) ARKonsas on WO Sefaka‘bﬁ a‘H?MP‘t‘s 5“K'\N\@
judicial Review of Agevcy's Fivad Action A.C.A.
25-15- 212 within 30) Jays of the Boakds Fwa (
ActioN alwyi/\g ML /m,eole, T Ried oAallw\gwj A llegal
MavNR N which they dwled me paro le uwvdee ArKansas
stohcte avd the illegal sevivce thay Mue Aid me seeving
oVerR a YeaR Now  because of the boards Arbitary and
CAPR‘JC«;OMS“AC:HONS UJ‘\'QA/CVR)AU\Q/}/ b/QECLcJ\QA a COA/WC-@
AW\\QJ ML o /\QAR;NJ , NeVeR ab‘Sc/osh@ wy evidince
used agalnst me before Rvoving me Feom the short eem
offouvdee progRAm based ypon o Report provided o thom
Leom the ArKawsas Coow‘ly detovhw ﬁd[@/ About My Al/@d
-~ fajlure o PN T 300J bd\AVfoﬁ) ‘ﬁ»RCM me o seeve g

savee T cxgkwi with thwm was —fo be Suspwdﬂol “$or
walViNg My Revocation heaghvg. PulasKi Couwty CiRcwrt
jw,\ge T\\Moﬂ\y Dowis fox devied me \)vul\‘u‘ovl Review awd
the R(q"df o Pkoch N forma Pamlow‘s ON My due pRocess
claims . T Riled ®R notice o Appeal o the ArKavsas SupRime.
Gourt onvd e dovied me that R[q"\‘t as well. onvce the
shde of ArKawsas would wot et me ’Dkoc,e&, avd be heard
N anvy ot there courts T Rll ov the mikey of this Court
for Relief avd hopefully 4o be heard.
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0O Court (if federal court, name the district; if state court, name the county):
CiReuit Court oF PulasKi CouN'h/ ARKansas

O Docket Number: GO £V~ 2~ Y]3Y /60 cv- aa 3199

O Name of judge to whom case was assigned: T | MQ'“\;/ D!Z\VIS F?JX

devied
filivg fwice *lnNochul

0 Approximate date of filing lawsuit: ;}'_NLQJTQQ_QAM A0,

O Approximate date of disposition: Jy ly ) i; Ju ly 'L,l A0
IV.  Place of present confinement: A-RK. Ae"b_bt OF G'JRR. ?Ast A\RK.
/MAYIMUm SQCMH:}/ UVTt

V. At the time of the alleged incident(s), were you:
(check appropriate blank)

O Disposition: (for example: Was the case dismissed? Was it appealed?
Is it still pending?) J2y,

in jail and still awaiting trial on pending criminal charges
serving a sentence as a result of a judgment of conviction

\/ in jail for other reasons (e.g., alleged probauon v1olat10n etc.)

cxplin:_SORYING ;lt!eﬁl seHevce M of GRR, hpcause
the mim 5 ARK, PaAole Boakd acted ARbRARYy

capricious denying g plaWRTE hooring Abost Ais leged boviaR

VI.  The Prison Litigation Reform Act (PLRA), 42 U.S.C. § 1997¢, requires complete exhaustion
of administrative remedies of all claims asserted, prior to the filing of a lawsuit. There is a
prisoner grievance procedure in the Arkansas Department of Correction, and in several county
jails. Failure to complete the exhaustion process provided as to each of the claims asserted in
this complaint may result in the dismissal without prejudice of all the claims raised in this

complaint.

A. Did you file a grievance or grievances presenting the facts set forth in this complaint?
Yes __  No _\Z

B. Did you completely exhaust the grlevance(s) by appealing to all levels within the

grievance procedure? Tha 3£|Q\/m cgp‘uke W the ;‘(u:,-e oF Agkwsa s
0\065 Naot 4”0\/0 {o‘ou -to RIEVE a Pakole oR JRANSTeR M«'HQR
nee they duwi Pwe ole wpon uwlawful procedure , eror
o law, violctin of stafe Jaum [fedorn| law stichele andsR
tinal agwey Achon T pofify the state couet v MSavarl
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Yes No_z_
Ifnot, why? _The stot€ of ArKansas gm‘e\/w\/ce Pﬁ-ocee’uka
A,()QS not allow an ;\Mmadﬂ ‘(;0 gkfe Ve a Fw?o/emaﬁ%,

VII. Statement of claim

State here (as briefly as possible) the facts of your case. Describe how each defendant is
involved. Include also the names of other persons involved, dates, and places. Do not give
any legal arguments or cite any cases or statutes. If you intend to allege a number of related
claims, number and set forth each claim in a separate paragraph. (Use as much space as you
need. Attach extra sheets if necessary.)

ON Mty 33 208, the plaintiff was arrested in ARKansas Cowly
ON New pendin i, es, ime, he was
out ON pagole oand Md not been in avy preVious “Rouble
duwring the () fourteen months of his Release, onMmay I3,
2.0, Kes lbakole officer vistted Aim at the ARKansas Guridy
Detention faci ldy and bold Alm the ArKawsas Pacole Board
was Not_intevdivg o sevd him back o pRISON. He hd ex-
PIATNLJ do then the plalwhiff Md sevtal Aealth pRo blems
ond i he wajved his Revocation /\eaA}/\g Any time o be
served N the ARK.dept. of GorR. would be suspovded avd ke
would be sexfevced 4o serve (30) Ja/u/s I _the AeKansas County
Jarl 1o SoCHS‘F)/ any allejad vivlahion Ao ad COMMH‘RJ ond
his Paﬁole would be ge-instaded N ARKanisas G)W‘[/v at the
aﬁr?kd’ia& ot those Qo) dq,;s, The Plai;ﬂjﬁ' s*!gugi based YpoN
+hese P{Zomises, (Sef/ WalVeR Revocation SBNQJ '0)/ PldNﬁf‘F
ond Ns pagole officer exNibit A) suspeding avytime 4o be
srved IN the ARK, o\qﬂﬁ ot GoRR, Rega/aif\vj Ats parole vidldhon.

( CouNt Hus as page ONQ_ﬁZA/A swm P"‘ﬂ&g
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The Pla'chH:F erswfed Ais parole officer with An

Approved Acceptable place do live at the explration of
his @0) day savction and was authorized by the
ARKonsas Pacole Board membkrs o Pak‘l?ici Fac\if IN the
shokt Term Revocation PRogrom IN the ARKawsas County
Detewtion Facility sigved awd dated on May [3, 203, by
the Plo\}n/ﬁﬁcé parole offices ( see ExNibTt B) for walvivg
Nis RevocahioN keaR}Ng. INn mid or fate Tuve 2021, the
Pla}u’\iffs efau?ole officer visied Aim agaln at the jail
oNd Showed Aim a RQPOR"I he Recelved Leom the boonAg
officer ot the JaJL Tabitha Tvman about Als jOOJ
wWshutioval behavioR ond old Aim o Keep up the 3006!
wokK . On the afterRnvooN of JTwe 29, 202, The Plajn’tﬁ:{
WAS —{MNspoRJcCJ Yo -Ekju,scw medical cliwic DQW‘\&JA&)
by AtKavsas Cowty MKR“T officer Rickey Smith o fake
a covid dest, whenever plainvtife asKed MR smith why
out ot oll the other Invmates LO\LSZA at ‘H\Q,jaﬂ he ole
prowght him avd two othar Ivmates 4o be Lested wheveer
None 0F them felt sickK or were dxow}f\/ﬂ SigNs ot anvy ‘,ype,
oF {lness he advised because Vall are goivg to pRISON
N +he N\()KN'II\{?,T‘\Q/ P!&?N_H’H: O\AVFSQII’ }’ALL MVQ N\AAQ a
Mis‘tuKQf My Hme was o&gR{eA u{)&rd*ﬁo be,SLLSPWdCJ MR,
sprth said Keep on thinKing that, The PlaiAﬂ%*F'F Hled
o Sgie\m/u; on Tt once he retwrned o mJaﬂ oN Tthe
Kiosk N B Pod” stating how he Md not beev v any
-{gowhle,, how the Boa&d hMd ot givew Alm a }\QM;N_q

CP AGT T‘f"b 47
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ok disclosed avy evidwce 4o him CoNCRRNING vy ol legation
ARKoNsaS CO\AN"J}/ hd PROVTJQJ thom About Kis alLegeA ailuge
) MaiNTIW 3003' behavioRr, H{“.gkie‘/d Aow ‘H\W WeR e
AQ,DR‘IVWJ }\I\V\ of HM« PROC&SS y because ‘H\ey hd nat PRo—
vided Nim awy Notice of heaking ok an oppoRtwity o give
testimony call wrtvesses | in front of o neuwtral or
detached f\eakl\lg bod/v be-fore LRﬁCLCNNg sald condract
aNA SWd}Nj tha PIGJN‘L\{‘(: bckCK +o SRVE A SQN'BEA/CQ ‘L’Nj/
hd agreed was o be Su,SPWCJﬂcJ “for walving Ais Revocabion
heaging. FoR VR a Year now, the plaintiff has trled
by every meavs o obtain this good Instivchioval heMyior
RQPOR'b owd 3Ri€VcW'C€ he ‘RLQA —RQON\ ArKansas COWONJ
the stale of ARKavsas to vo avail. They do not ot
His documewtahon o be seev, The cowrt will verify
the PLMN‘H‘H wRiting the Instiwtioval parole office ot
the ARK. degti oF CorR. Ouachitn Rivee Wit asKivg why
his @0) day savction fad furved Ibo o @) monrth pagole
Vi lm'ﬁON)WkQNQ\/QK) he Md not been v awy \Lewbl%jivw
o. hearing oR o RepoRT Regarding such, The plaintife
was advised he was Revoved Rom the short tAMm Revo-
cotion .Pkcggam ,because ArKansas Cow»/'Ly Dednbion Faci [@/
hd provided the Board with documevtation Regarding aw
cidewt of the plaivtitf failivg o maintaln good bebvior,
ée/e, SxNibit E) The ArK. dqfﬁg ot GoRR. qRievawce PRoczdu,Qe,
forbids Iwmates fRom gRieving a parole or Hransr matter.

[PAce Theee| .
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So, the Pla}wﬁﬁc Rec,ue:beJ the address o the ArKansas
Pagole Board Iv oRA&R to wRite commissioner John Felts
and the members of the Board a letttr aboud the 3,eeadf
TN:NS, 1ce l\e ONA TNMGCR Gaﬁ)/ H?NSON Were C&%SQA Via
W'Mloi‘lﬁﬁk)’ avd capkfu‘ous‘ actions of the Boards
based UPON unlamrful {bkocedu,ee, vivletion oF S‘f‘ﬂt‘hk’be)

aNnd other erroR of laWJ +o ~vo avail ‘H\V.y wouch Nat
ResFoNd. ( see Keciuﬁst EXhibit F Requested information
1o wRe MR, Felts letter €xhibit D), Pursuavt 4o the
‘(Nmocl'ﬁ, WJ booK M/A the ARK, A%b'ba of CoRR. INmate
o\l‘sdph\r\lak)/ PRoceJuRe (‘E/XHbT‘k T) Pﬂ', an Pukpgse,i when
ivmate beMvior Requires JFSCJPHNQ, ®) there is No PR’&S““"F’%”
of qw Lt ) ©) Reliable method o determinivg whethee N
T,\,—(;Qa\c;ﬁoN s N fact OCCMRR&A, These \7\/95 R
deter mined ‘H\Rou@k o MajoR Afsdfsthvaky Pkocess)wl\was
the plaintite showld hve received a copy of awy RepoRt
ArKansas Cowdy provided the Pakole Boakd conceaning his
m\LegeA failure o Mmain TN goo(J BEJ\AV/\OR) 3ROW{£4’ Nim,
nobice of kﬁak]N\g for Suwk, allowed Rim to call wriwesses
ond o poR N PERSON o PRQSW’L’ evidovee avd give {eshmw),
PRIOR o Removing Aim from the short toam offovder
pRogRom FoRclNg Rim o serve o sovlonce thit was susovded
anvd assessivg pwvishmert without avy Anvdivg of quitt
(see syhibit H) Ma)oR ATSCIPUWM)/ PRocess |-5 (a-h)
There NevR was A hedriNg oR ANY iNfoemation disclosed
3Ra~7§€d ‘o the ,blaivﬁﬂl at avy time Rega/eolhvg awy ﬁllejab\oN
AkKavsas Cowty made to tha ARKavsas Pagole Board about Ais

[P/IGZ Fouk_] 49
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Alleged failure 1o maintain 3ood behavior, They Jjust up
oNA alloweA the P\M\N’ﬁf“\l Jo be sevt backK o “the ARK. dQFt‘
oF CoRR, based upon something said by ARKansas Cowmty
A R&Pok‘t that's Never been disclosed +o the PWAH:HZF

A RQFok‘t ke was ~Never QRDN'&A o ‘\WiNg OVeR N de‘

he was NV fouwwd guilly of by a fair or impatial
decisionmakir, A RepoRt e was Never allowed o dispule,
3‘\/(, +tesH MONY cxlooud/’, PRQS?Aft QVE&WCGJ oR call witwvessec
+o o\fSP\k‘lTe' The PMW‘HH s Fﬁovm‘d documentation o
this comkt ,whereas the Reason he was sewt back 4o swve
o s\qudeA switvce [N the /}ﬁﬁcclgo'b, 0t GrR. was hecayse
of documantation PRon\cleA o the ArKansas PaRole Board
Trom ARKowsas Cowﬁy AH@M he Ad fuiled 4o MaNVTW
300() e Vior (SQQ ex bt E) He was wot st back
because of Ris parole vivlation, They said ke was Rowoved
Spom the shokt tam Revocation pRogkom because of Kis
failuge T maintaln good behavior, where Ts the proot of
ot 7 where Ts the hearlng Tape”? where s the evidevce
the defwdats cav provide this court of how they
qravied the plaintitt “due process” prioR o breachivg a
conifact and ToRCING Rim o seeve a searttace they all
agreed was Fo be susptuded 7 WheRe T said proof of

He P\A}Nﬁ‘\:@ LQWg und 3&]“}/ ot ANY Mk&aﬁb"oz\/ ArKonsa s
Comty made o the Board about his failuge 4o malwiav

WA beVioR via a falR anvdd i\MPaR‘bfal decisionmakier oR
a Neudral o0R detached hearivg boo{/v.?wkodc this couet 15

E)/\ sz___F_l V"/‘J 50
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50},\19 -I:s RQ\/eaL 1S +heee AIW:L' N?NQ, T+ nveveRr
MPPW"")' Tt cant be said the plaivtiff was vot devied due
pRocesS by All of the above nvomed v this case dat k.
A constrtetionally Fko‘beded [iberty infrest Ts at stake N
4Hrs case, The members of the ArKowvsas farple BOakd
Re the exeactive BrRanch of stadte government And Actrs
of the ARK. o\qf“t. of GRR, WRRe prison authorities, Acting

uNdR Color of sttt [aw, deliberately decide 4o punish an
iWmote for misconduct Ly RQS"‘ROUWM the wmate and
inFlicting apprecinble Pl\ysical onvd movtal PaIN, the “four-
feenth Amevdwavt [iberty indtrests age mplicabed, T+ is
Lund amental -Hgt the state cowwot hold anvd Pkysicall}/
F\w‘\sk an INdwvidual _%’&F‘LPJC IN ACCoRdance with due
- pRocess ofF law - mmembebo‘(lﬂez‘Boqu }N\Plfcdﬁd pRo-
cedural safkgquards (exhibits H i\,I) Hhat were o
pRovide the plainttt with a Nvotice of hearivg , a Report
CoNTBINING ANY Allega‘l‘ior\: made lo}/ ARKaNsas wa»l‘b/ R{t}a/{d}\\g
Kis Falure to majntodw good behavior, a Right o call
wrbNesses , give testimony, preswt evidvee pRIvR o
avy punishment bedng assessed agajwst Aim Ao No avail,
Due Pkoceﬁ 15 Kequiﬁea oN\y whov a decision of the
shade mplicates an InfeRest “within the pRotection of
tre Fourtenth Amevdmevt ovd o determine whether due
PROC’QSS Ruf\u Remen TS a.FP\y W the ‘P\‘th Place, ‘ﬁ\FS Cou/{‘l:'
must ook at the Ivkrest at staKe. Roth swpra, Hogu.s,
& 570-511,93 S.ct. at 2705. The gueshon for The

(Pace six] §
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uwet o AQC\AQ Is was MR, Homnver ClQNiQ(J C[\AQ RoCeSS
ii law? He ‘MS be e v carceeated v the AKK-dQ,f‘b. of

R OVRR G YeaR Now oOVeR something he was NeWRR
g\ﬁa‘?\;\]&y of b>; a faiR avd TfMﬁngAQCTSILONM&K@R,
SOMQ‘l:NN\g thot -l'uRNEA oW &gRQ \APON Sa/\/cﬁo/v‘bo be
seaved ok (90) days v av ARKawsas Gwity Tail iwto
o Selevce thats ONGoINg Ts this net L/U,e\qat beiwg
a5 T has vivlated state avd fedueal faw made the plaiv-
4H4€ lose Nis jola ) Pqﬁswd possessions, Hme with his
J;M,\]\y oavd Rievds avd an exdovded amount of Ws [ife
confived o a onve monv cell alq:/a}ved ot awy outdoor
Receation Hme for Nearly B) months with mivimal
humov contact . All because o what someove said o)
wRote that was never pRoVN ot o ‘\M’Y\\lg, Ts Hhs
NoT  cruel avd uvusual Pwﬁsl\meﬁ‘t at s best avd a
violation of the plaintiffs Eyhth avd Fourdeavth Avand-
N1 K@\Nts? He oek‘b\)w\y HaWKs so, The Law says so
MR HomneR Md AN AgReemWT with the defovdants And
before thay could preach ot they had o Pkovrole Aim
with o notice of hearing onvd on oppoRtwity +o be heard
and found guilty before Assessing ANy punishwevt that
made him sekve sy Hime v the ARK. degte of Ga, thy
wd previvusly Ageeed was 4o be suspivded. Furtharmore,
e Board Ms Uegally dewvied hiw porole wwder ArKawsas
stodwte 'H\kougl\ aw i“{gd Recommwvdation submiided 4o

[ PAct Seven | -
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it by Maxtha Adams  anvd M. Gbb solicided $tRom
the PulasKi Guwty PRosecuting Attorveys office, (se&
e xhibrt Z) 45.4-5, M3, Cobb and Ms. Adoms are hoth
[NSJn“fquoNA Po\Role ot cers eMPloyed at the ARK
dept. of GRR. Sast ARKawnsas Rej(‘oNo\L MaXimum Security
unit. The Rearivg the plaintife pReVIoNs ly attended in
Apﬁfl A0JAA WAS because he WS NEeVeR CoNV'la‘UE,J on, oR -{-‘owd
quitty of , the ‘C‘\Mg“ that Intiacted his parole revocation and
the defwdavts illegally sevding Nim back 4o seave o sevttuce
-H-\v.y S\A,SPQNAQJ *ﬁ:R WNLV“\@ MS RQ\/OCoCb'oN ‘\Qa,{,\N , T+ was
cleaely establshed faw at the time anythivg o do with the
P?ainéﬂl s attegeci ‘FOJJWQQ to maintain 9ood bemvioR could
vt be presumed @xhibit T) pg. |, (D@, he had Fo be Wwhirmed
ot w‘\a‘t ‘\e, aueje,c“)/ Jo/\le, and g?V‘W a C/"\WVCQ ‘{:0 Jl\s‘owt?,
it before avy P\wTShN‘\wt was assessed against him tht
revoved him from SQ@VW:? @o) days N the Cowv‘lyjaﬂ anvd
Mv}Nﬁ h{3 Pako(e RLIMSTAX at that ﬁw,‘l‘o SeRVINVG a
sotvee TN The ArK, aqut of GRR. that was Susloe/\/j}u)
avd 15 cwrrently on-going over o year Now (exhibit H)
<|'5><“'h> This was a sTate created (?lowdy ?N;!&QQE‘I: \
c,\ewe\y QS‘lublf{‘f\eﬂ ot the tve -f:ko, Board acted ARlorbiAﬁ{[)/
ond capricions. Any documevtation ArKansas Gty providd
+hom A.‘a Ny com;N PRoo‘F of OW)/ eVFA@NCe Q‘FG\RMINQ the
laanhEEs \9\&?&' fouwd "Z’ o R awd ?MPoﬁ‘h‘al dec:‘SmA/MaKM)
no proof of hearivg pRioR To ok ATHR forcivg the plaivhifl
4o serve av illegal sevitmce deprivivg the plantr€f of Nis
i, libecty anvd pRoprty they Mve caused Him to lose
be cause ot there deliberdte v diffecence, 4o law and said

[PAG% z@kﬂ s
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Rocedwe , The plawtFF Ts o non-discredionaey of
i ch\m Powole statutes jn wk;cl,\o,;i/ w:s{%;;ﬁ

MEON NG wvder

denvced at the time of RIS convictlons he s classifed
as a NoN-Violwt offvder avd the state of ArKawvsas
or bs Achrs, Ghe defudawts) hve 4o go by certaiy
sh‘lu‘tels and Pkoceelwae , whevever CoNSf‘O‘Qﬁi/\/y the Pla!\N*
Hf SR Pa/iole/ Release fRom PRt\SON back o sociely,

The defevdavts “vidladed these stchede's (See exhibit Z
g5 "% avd the plaivtiff advised thom of such as the

gmk)c will Reveal to No avail, There action stood
(see exhibit 2) pg.3. They duvied the plaintits parole
os IF hee was a \/I\OIWt U\SQQ(’:'[:;O/\/QA O*FF?NOQQR because
+Hay solicted an illﬁg«l RQCoN\MQNOlo&éw as ¥ The
Plam“ﬁ‘ﬁls K:‘JN«,DP?Ng Cl’\‘dﬁje was a Violwt offvse and
used a G) yeoR old “vsthixtional cl;‘sct‘p ’/\NC(A/V anvd what-
oves do cumevtabion ArKavsas meiy /okourded thim to
dwvy the Plawtiffs pasole Gee exhibit 2) pgs. 3-5, This
mafkr was filed RR J\kAiC(?Ll R&Viei»\) IN A once with
A.C A 851531 withiv GO) doys IV PulasKi Guwty 4o wo
avail, Also claiming oThR aRbIHRIRY awd CAPRICIoUS
Achions of the defudavts dativg bacK o Juwe 30,203,
the date the defonvdants swt the P(al\""hf‘F bACK o serve
sm\a SuSPWC\QA sovtvce wTﬂou‘t Nohce oR /\QaA;‘/vj a bout
a‘b'()N }QﬁK&NSO\S G)\Mf'b/ FﬁOVI\AQ(’ _thN\ COch,QNINﬁ
hUs a\\ejd Sailure *&l) 'N}E‘;\\:A(Ij'ahv jocid behAVioR +"3' l\:f auold {)
bit C AN TEs  complaivt seeKing judicia
%:5&‘5 Xz\w‘ Ru]u)esq R il AcP:{-{oN being o[g/\/\{)&) b y
@W—ty Cikewrt j_uA3€, "ITMO—U,\), Davis fox and Coust

Pulaski
[Page Nive ] 54
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clerK TerRl Hollings wokth , The Plcx(‘r\"tﬁl\c filing nvotice of
AFPQM o +he ARKaNsas SJ\DRW wa('t WA mofion foR ReCon-
sheration avd letis Hoo the judge with evclosed brief
all being dwied Csee exhibit G) The defwdats cavt
ORgUL there actiovs were not arbitARy or co\‘miciousj‘ Mmade
apoN unlawfal procedure, v vielation of statute of law
onvd unvconstihitioval , deprivivg the plaivhitt of due pRocess
o€ stade avd fedoral law Regardivg RevoKing the plajwtites
Fa&ow 'fWéNWﬁ W agRQQtJ WPON @O) oloy savehon o be «SQAVEJ
W a cowty Jail Relvstating A's parole at expiration of
said tive, into a sevttvee that 5 onv-goivg TN a stade
P,{fSON depRivivg Rim o oy outdoor Re crecbion me Gr
MmoN N\Qf\f'H'\S a‘t A /ku(i MU Secwej, RlSon WNN’Q
N}syo\ Non- Violwt offender cau‘s:\vji}ll\pﬁ wjac{y ,zalf/;d
S{gM Trcont WSN’D 'FDRQWj Aim fo envdure Ck\uf anvd
svusual PWISIM'\QN‘L‘, The o\eﬁ/valw\/lf& are ol sued wwder
olor of state law, The defudavts are all swed for -
—\W‘HoNaU}/ anvd PM,DO%I)/ VI\OIWH\(Q the P(M\N'H‘FFS Egkﬁ\
ovd  Fourteevth amvamvt R@ki’s, The Plaw‘ﬁf@ Ms net
betn oaNVlbfﬁé’ OR ‘FD\WJ guﬂ‘b/ ot oNY C;\ arge Hat l\\/ﬁ)'&‘kd
5o\|\a Pokole Vl\O(OTth ‘H\MQ‘RRQj he [3 5&%1»@ CL‘RWc{m\wﬁ/
wiscarriage of Tuwstiee, The defvdavts fwve wo aight o
CoNTvue knu_s?/\/g the Plﬁu\N‘ff‘F{ W f&l\JON jiﬂkﬂf\le\/& he was
NAVER ‘FOW\/J 3\&?“-7 W & Couk‘t O"(: law "'ﬁJR QN}’ OL\ARgQ/
WT‘HdﬂA@ said Pa/%(e V(\O[a‘[j}w, without said fﬁoo‘F of
quilt this court should grder the deSovdavts 4o Release
the plaintitt HRom serving said Fllegal swdence

[ Page Tewj 55
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Furthermore, once this case Ts allowed o pRoceed
Informa pauperis this court can anvd will writy how the
plaintitf s “or movy months beev deprived a basic
humow NQQA (ou‘lﬂooﬁ Re cReaon not conducted Mony
months Keeping him confived 10 o ‘6XB one mav cell

@Ll)kowes PR o\a)/ (7)0[0\)/5 POK weeK month afHR month
with No Relief) only receiving (D oR 0 showees a week
MANY weeks avd months due o /az}/ QMPlOyQQ\S avd
<t J‘\ok‘b@es IN & maXimum se C\AAH}/ WsHhbon
the plalvtiffs custody level anvd custdy score forbids
him do be Roused IN, NoO secwe?‘b/ %Ployee\s ON Pos‘t
s\mkdl\\lj the confRol bosth oR cellblocK the Pla?»)‘ﬁf{'
[ }\ouSu) W 4R Mo ’\ouw\s) NO Sewkfb/ RouvdS R
Sa-(:e-b' w\/d wellvess chacKs bU\Nj covducted b)/ wy
oFBicer [eaving the PMWHJ(\‘F [ocKed v o cell wvjuaf&du)
ForeiNg the Pla""rm:? 4o eat cold “ood . Review ngt) /WA
SROURTLY comiRa cellblock Q) on these RQCM_O\ ‘ds f{i’: i
Ifyf22 From 3pm.” (0P 7/16/22 {Rom B pm~ MIdNIgRT

9/a4/2z weorly shitt chovge :’1‘0 ;>;§1/‘;M;«gz&g\$ﬁ W
o%uk \(N CQ,\\HOCKS 'JQ*J BIJ\’.NJ{O\ boo‘H\j 7/[%/&9\ LQ-IWQW q/),m,

offieon In cellbock 2 Slek ok contol basth s Ve

N\ﬁl\/{g Wt No . N post PR (1) cellblocks
bk hawrs_second “;}:(EJ fg: mt;% J? st{)ou\cl Not be forced

Leaving TINE WIUAEAS A Fiture Aca Lth, sufReing said

R e Vgt hatdshp bocause defucts sovt s

badﬁf 4o SRVR aS\LSIDW Q(J jw&\/w bas ON OXV a[leéﬁb’zw T wnS velerR
PRovA quitty ot E; AGE ELQWN] dovied porofe by legal maows




Case 2:22-cv-00137-JM Document 2 Filed 07/28/22 Page 16 of 59

VIII. Relief

State briefly exactly what you want the court to do for you. Make no Sgal arguments. Cite

no cases or statutes. () RAQR 1 J\N\)CJHV'(’/ M(‘t@ oN

defevdavts pefease the plaivhff Feom sRUNVG sl
[Hegad sotvee, w}l\we‘ve)& l‘H&/ E:w\/‘f: pRove % “f’,l\fs
conkl they gRaiRd plaiNTIT{ due PRoCeSS awaey

ﬁ?‘g{;j " : il “he 2ge3 1A g
[ declare u@%@ﬁ%ﬁ;&%\oﬁ@ § Nﬂ&#&“ﬁmﬁj % .Q;ﬂ\w\

Executed on this (5 day of __ JU l/v ,20 2.
Charles Hwmner

Signature(s) of plaintifi(s

Award said pladiFE with 11500 do llaks PR
d puniBie domages for <

Ao\y CoN\PQNga.'{TOﬁ)/ avd puv ag W’?’
o\ay the PWN‘H‘H: was ‘Fokceﬂ\ ‘o sweve Qa Sugw
sV CR W the AeK, Ol-QFﬁ ot GorR, because ~the
plaiv\l"\\ﬁ:g Aowb&l\vu\ A of a ‘\Qakf\\/ﬂ P/doviwﬂ S
guilt of avy allegahon AeKavsas Couwly made o
tham about the p(aM"ﬁ&FS T lure o Maw{a)w/go
behAVIDR ) pRIOR o foRelg him o seeve said SUSBAL,
without vohee of I\ea/ej_tgg) N LVRR PRo \/)?lr\\g ;\M\ CQ'O)/

of said ﬁ‘l‘)tﬁ?{' NRVRR alew;\Ng Awm o gjve Feshim
NQveR QL(,W\/}A@) Aiwq —h pResat em?i&?ce or call

W EI5eS | 57



Case. cgiggvguggaivé)gl%l?gg]fw %ﬁ%[@lﬁjq—ﬂ@ﬁ@% gof 7 ' .
CZXN L)Y_’» A, ' Arkansas Commumty Correction A X

WAIVER OF REVOCATION HEARING

—————— N
Offenders Name: _Charles Hamner ADC# -___

""-5""‘I'u'ﬁ'dEr"‘s'tﬁﬂ'd‘th'ﬁ't‘l‘h‘é’??b‘é‘&ﬁ‘é‘lﬂ?g'e‘dWit’h’ViSl‘a‘tiﬁé"o‘ﬁ'é"b‘r‘mor‘e‘Gf of "
Correction. I have been served with written notice of the charge(s) and | understand them. | have also been served with

written notice of my right to a hearing in or near the jgommunity where the alleged violation(s) occurred. | understand the
hearing process asdescribed in the written notice. | §dmit that | have violated the following condition(s) of release as

alleged:

(] #1 Reports - [] #2 Employment/Education O #3 Residence & Trave! . Bd #4 Laws

B4 # 5 Weapons  [[] #6 Alcohol/Controlled Substances [[] #7 Association (] #8 Supervision Fees
(] #9 cooperation (7] #10 Search & Seizure (7] # 11 waiver of Extradition

(] # 12 Special Conditions:

1 understand that the Revocation Hearing Judge woul determine whether | have violated one or more of the conditions of
release at a revocation hearing, and, if so, whether my release should be revoked. I understand thateven if | admitted my . ~ i
guilt at the hearing, or if | were found guilty, | would have an_opportunity to present reasons that my release should not be -

LS ——

1 do not want a revocation hearing and | hereby waive my right to a hearing. 1 understand that, upon my signing this wanver,
my release will be revoked and 1 will be placed in the custody of:

: D the Arkansas Departmentof Correction :
— (X the Arkansas Departmentof Correction- Suspended (If eligible and subject to good behavior and an approved parole plan

( Reinstatement option at 90 days)
(] Arkansas Community Correction. If ] am subsequently determined to be ineligible for Arkansas Community Correction,

| will be transferred to the Arkansas Department of Correction.

1 will be eligible to be considered for release againin:  November /2021 (m)onth/ycar]

*_ The actual date will be will be determined, with the next month being counted as the first month; or-on my “regular” parole
" eligibility date, whichever is longer. My current “regular” parole eligibility date as Class ] is: Past
"1 understand that'l will not automatncally be released at Lhat time and that | may be required t6 serve the remamder of my

' " sentence in its entirety.
This waiver of a revocation hearing is made voluntarily and intelligently. Itis not the result of any threats or promises or any

——form-of coercion-l-understand J-may-file-an-appeal-within-thirty{(30)-days-from-the-date-l-sign- thls-wawemtaung why-this
waiver should be rescinded. I understand that if this waiver is rescinded and | am granted a. hearmg, I may face additional

penalties.

:CAm/es / bspsoe 5/%/ - C/nfuéa- Lo £

Offender’s Signature

Offender’s Printed Name Date 1(
g
[N
Q«M\\ O\M 9 -\
Parole Officer’s Printed Name Date Parole Officer’s Signature
Parole Officer’s Supervisor Printed Name Date Parole Officer’s Supervisor Signature - ’
l Revocation Hearing Judge's Name Date Revocation Hearing Judge's Signature ! L

~ Condract aammwt with ARK. Parole Board sussou \v
ANy W’Ek” CndiR V%ém"’ ML %%*‘%&9 2@ d Vg
Rolel Pslahons Lo Jss




‘ O(U(e P ocesSsS '

’

Lase: 228 %3%%%?&%7 4&;( c%[ %9315 5 08(23’%%12%%%%8 Pagerorr

4
.

Arkansas Community Correction

—> Short Term Revocation Program Eligibility

Neme: (harles, Mamaer  aoc NEEEEEEEI

Prior to a Revocation Hearing, the PPO/Agent is responsible for determining -
whether an offender is eligible for placement in the Short-Term Revocation
_Program (STRP) and notifying the Revocation Hearing Judge accordingly.

The parolee 1s NOT eligible to sign a waiver f*r placement in the STRP if he/she
(check -all that apply):

| (]  has a pending charge involving an Act 1029 offense

(] is under active supervision for an Act 1029 offense

] is currently under active supervision for a violent crime involving a
firearm and is alleged to have violated the condmons of his/her parole

S, by possessing a firearm

[:j‘ has been incarcerated in the STRP within the last ninety (90) days

Does the parolée have an acceptable place to live at the expiration of 90 days?

- —/ —
== ¥ Yes [ No )

Failure to have an approved home plan prior to signing a waiver for placement
in the 90 day program does not render the parolee ineligible. However, in*
order to be released at the expiration of the 90 day period, offender must meet
all eligibility requirements of the program including maintaining good
behavior and obtaining an approved home plan.

Ofﬁcer/Agent Signature: MW Date: 5-1 2- 2_\ ' :

- szwSlJr fB} o
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Pulaski County Circuit Court
N 6 "_t C Ter Hollingsworth, Circuit/County Clerk
2)( ( 2022-Jul-08 13:33:07
60CV-22-4134
C06DO06 : 1 Page

IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS

SIXTH DIVISION
CHARLES HAMNER PETITIONER
V. CASE NO. 60CV-22-4134
ARKANSAS BOARD
OF PAROLE, ET. AL. RESPONDENTS

ORDER
On this day came on for consideration Peiition for Leave to Proceed in Forma Pauperis
filed on June 28, 2022. The court finds that Petition for Leave to Proceed in Forma Pauperis

should be and is hereby denied for failure to state a colorable cause of action.

IT IS SO ORDERED. @

TIMOTHY DAVIS FOX
CIRCUIT COURT JUDGE

2/

DATE
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ELECTRONICALLY FILED
€ - Pulaski County Circuit Court
EXL\\ “L' C, . Terri Hollingsworth, Gircuit/County Clerk
2022-Jul-08 13:33:07

60CV-22-4134
C06D06 : 1 Page

IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS

SIXTH DIVISION
CHARLES HAMNER PETITIONER
V. CASE NO. 60CV-22-4134
ARKANSAS BOARD
OF PAROLE, ET. AL. RESPONDENTS

ORDER
On this day came on for consideration Petition for Leave to Proceed in Forma Pauperis
filed on June 28, 2022. The court finds that Petition for Leave to Proceed in Forma Pauperis

should be and is hereby denied for failure to state a colorable cause of action.

IT IS SO ORDERED. Q)

TIMOTHY DAVIS FOX
CIRCUIT COURT JUDGE

DA7TVE/HLZ/
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TERR!I HOLLINGSWORTH
PULASKI CIRCUIT/COUNTY CLERK

XX

Case 2:22-cv-00137-JM Document 2 Filed 07/28/22 Page 21 of 59

401 WEST MARKHAM STREET, SUITE 120
LITTLE ROCK, ARKANSAS 72201

Phone: 501-340-8412

Fax: 501-340-8420

Circuit Clerk does not accept temporary checks.

Improper Filing Fee

Cannot locate as being a Pulaski County Circuit Court Case (our records indicate no such filing)
Original document unsigned and/or need original document

Check is unsigned or not made out to Pulaski County Circuit Clerk

There is no open administration for this decedent

There is a Demand for Notice and we can not file the Small Estate until the Demand is cleared
Small Estates cannot be filed until the 46™ day after death and assets are less than $100,000.00
Missing Civil/Domestic/Probate cover sheet

Missing Confidential Information Sheet

Missing Notary Seal/Signature or needs to be notarized

Cannot be filed in Pulaski County

As of March 19, 2013, Electronic Filing will be mandatory for attorneys in Pulaski County Circuit Courts.
Other (See Below)

We received your filing on June 28, 2022,

Holding number 60CV-22-4134 was assigned to your filing, but this is not an “active” case until we receive the

Order signed by the Honorable Judge Tim Fox, approving your IFP. This is a holding number ONLY.

Any documents submitted prior to this holding case being approved will be received and filed but it will be

under the discretion of the Judge to act on.

If the ruling is in your favor, we will then provide you with the required/appropriate copies.

NOTE: Documents do not receive a “file mark” until the Order to proceed via IFP has been approved and we

do not send copies back until the case IFP has been approved.

WWW.PULASKICLERK.COM 62
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(sxhibit C)

TN The Circuit Court OF PulaskKi Quwf)’,ARWSas

Sxth Division
charles Hominer Pe‘ﬁ‘tiocqep\
Adc
V.
ARKowsas Board oF ReS Powclwts

Parole , et.al. (mp,mlms)

ComPLainT _SeeKing Declagatory Relief,
Monetary Damages, FoR Denying Said Pe‘h‘ho«)eﬁ
M1 NIMUM Reqmﬁemwts oF "due PRoCesS. Pursuawt

To Tl\i, FRO\/IS!ONS OF State ANA F€&€K&L Law
Beginning Juve 30,303, ond_ON-going

Comes Now said Petitioner, charles Homwer 4dc™
143063, RCPReSQA"th Rimse H3 ‘Pro Se seeKing the
above RQ()\LQSM R&‘tt‘? from eack MEMBQK of the
/}Rchsms BOMC‘ oF PMO[C, N ‘H\E/{e lNAIVIA\AaI ANJ
ool caPaC/\‘th LeglNNlNg oN Juwe 30 ) 03, bele

[P/—l 62, ONE] | 63
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XN

\

AS there acthions WJRRE ”(xkk'l‘lw\Ry ou\/(:) C&L’[)Rfcfo\,(sj\
made WpoN u laurful Pﬁoceclu/%) Not Sl&ppok‘kﬁcl ‘6}/ sub-
stawhal evidevce of Record ) WNconshtutonval and UpoN
¢RROR of ArKowsas Avd Federal Law Statudes .4nvd
CDNSﬁ‘l'WHoNOL\ ﬁuou&awﬁes, T;\a'lT SMC) MGML%S mowiwl)/
denied said Peﬁﬁo/\/(’k o R[gkt to AI\SPWR/ ANY allegation
the ARKowsas Cowty Detevhion faci li’gv Pkovio\ed them
geﬂakflbvﬁ +the PeJtiJn'ches failure o maivtain good behavioR,
befOR2 \oReacNNj saTA ContrAct e:\/-k,eeol Wio b), them ANJ
sald PebitionerR sus owr\iwj 2% Hme 4o be served v +Hhe
ARKansas  Depaktment oF CorRections foRCINg him to
seave said sendewvce beginving Juwve 30, 203, through
this fime which is currevtly on-going. That msﬂ
({esPoNAwa NeVeR ot dN)l me SiNce Sodo\ o\wbc have
F&ov\“dd said Ptﬁﬁowek with wRittww notice of oNYy
Al\eﬂfcim ARKavsas Cownrly PRoVFAEA them about his
failwre 4o majnaiv  good behavior , Never grawted him
AN OppoRTW Ity o be heard In persoN, ok call wrtvesses,
oR PR&SW‘IT C\OCWV\W'ITO\R)' QVTAQNCQJ lge:FoRe, o Ne\&‘\‘ﬁf\, wvd

detached }\eakh\/j \ooA}l be-fore Remoij him fRom the
shokt +erRm Revocation PROGRAM and makKing him serve
o sanvtwvee (N the ARK. depts of GRR, he agReed with

hem was do be susper\/d’ﬁc, (id ConHRACT agreement E%Nbfb‘;)
| PAGE, Two] o4
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T (exhibrC o

RQV&O\\ said Petrtioner  had /WAP RoveJ Pakole lan
oand Q\ji\)\@'ko PO\k‘ﬁC)\P(K‘tﬁ IN the Sﬁok‘t +rRM  pffevder
PROGRAM (74 contrAct agreement Exhibit E>>, Reveal
Reason why said Petrhioner was set back to seve
illegal setevce (7d ot exhibit E) Reveal sajd Petitione
AAV\SI\NQ To\!\N Felts ONA other mem beRs O'F‘H\BARKGMMS
BOMA of Parole how he awd INmate Gaky Hevson were
SeRVING '\\\e:god sevtonces due 1o %&BWRAR)/ ond CA,oﬁiu\ous“
Actions +hat devied them The mivimum Rez;uikemwfs oF
due process fo No qvall (4 hanvd wriHen Jetier Addressed

4o MR, Felts And 4he ARKowsas Board oF Parole Exhibrt D).
50&& KQSPONAMS ON OR o\RO\WO\ June 30) aoal) acoe]o“ka

Jocumentation TRom the ARKownsas Col)w*ly Detention
Center, Then allowed ArKawsas Gouwty o Remove said
Pe;ﬁ-h"\oNQR fRom SRVING & @o) clay saNction {N the
ArKawsas County Jail avd ARANGRR him o serve A
SWSPWAQA sovtevce N the A‘RK: Aq.\fbs of GoRR, WF‘H\D\)'l’
~ grontivg Rim the minimum RequiRemants of due pRocess
Accoﬁclfwg 4o MoRRissey V. BRRWR ) supRa, 08 US.
& 484, 92.5.Cb, at 2604, whevever ArKansas Guaty
Pkoviaej frem said documentsion reqardivg petitiovers
Alleged failwRe <o maintain good behavior ;the Responidets
WeRe Reng&A “fo SRVe the Pefrtfom& wRItY nvotice of

(PAGE Three|
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| (Exhibit
.'H\OSZ al\eg UCHONS ANA AlkSClose, Sckfd eViAWCe, .
him, give him AN OPPOR'hWH/}/ +o be heard against
o pRESUE witvesses and document [N person ang
ARy evidevce befyre

him tRom the short +eam offevdec pPROGRAM onvd makKiv
Aim seRVe o swvtRwnce ~H\o;v had PRQVFO%S!)/ SMGPQNo\eA%J;
woClV*lN\g a Revocation ‘\m'le ( 14 ot Sxhibit /\) The
United states Distriet Coupt HoR the Eastern Distgict
oF ARKANSAS | Western Division 5 In Hickman v, ArKawsas
4. oF Pardows and faroles, 36) F, supp. 864 dune 3,
1973, fouvd the Supreme Gourt Rul; Ng TN '?V\okaﬁs.sey“
made Tt clear fhat o writher stobementt by the
factRvders  as Yo evidevce relied on anvd Reasons BR
”Re\/oK\“Ng Po«kole/“ must be Modc cwd A COP)’ there of
PROViAe—A the Pakobt?/, Be/if\f_q as the RQJFO,\/C)W'&S CAN
ot pRove they gver gave said peditioner the mikimim
Req\L\RQMWfS of said “due PRocess “ T cant be
sald that there actions were not “arbitrary And
C(LPR'\ciouS ond made UPON un law-fn) PRoceduRe)'tM't
uttimately invfringed upon and violated sajd pebitioness
constiutional rights o due pRocess of stade owd
Federal Law, T+ can be Vt’/ihg‘ed Ly this Gurt Hwl

[P/}GE Four | 66
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\

AN
+the petirhoners paRrole m\uas NotT b\)k
Eacl‘:'\n SERVE FC\ senvtRNCe e oNd Hhe Rﬁspﬁ\)jﬂs}\im
agke,e) was o be S\LSPQNACJ R wm\v’wﬁ Nis Revocation
hearing. The Respondents Allowed ArKansas County +o
senvd the Peﬁ‘h\wv{ bacK o serve ON ﬁ'l\egwl sen-tence
based UpoN AN Allegation they provided the Respondevts
Reﬂaﬂa“"ﬂ his a\\ﬁgu} falluge +o maintain g00d behavioR,
The R"“W’“’"’Ole"ftS NeVeR at Ny tme since Juwne 30,303,
Ve PRovx‘du\ 4the P&‘Hﬁowrz& o chance o o\istbe what
ARKansas Cowﬁy alleged ond Tt cont be said Hhere Actions
WeRe Not ”ahkr’vkhﬂ)l oNd capRicious Y Said Pebionver Ts
seeKiNg j\\JSOD hwv&/iea dollars PU( Aay N COMPQNSA'ITOR/V
And pwvThve Aamages yas well as lost wages oR avery
Aoy he hs been H\egaw\\)l housed N -the ARK. o\‘l{)'t» ot GoRR
because said Respondents Kwow\Nﬁly depﬁlvw‘ him his
covstiwtioval Rights to a hearing and presevt evidewce
c\tsrwﬁwg ArKansas CouNch\S A“eﬂoinNSI Fucthermore
petitioner has Recevtly been devied porole by ‘U’:@ said
RQSPONAQ)\H?S as of /Vlm)/ 31,10&3.) as ASQNC)/S “FENM
Action And s Ripe Hor Judicial Review, TH was Acwe
in violation oF ARKaNsas Stadute A.C A 16"/3'6151(6)@50)
bocause they solicited an Tllegal Recommendation
objecting 4o the Petitioners Parole and used sald

documentation o deny his fakole, (id At £xh LHZ)Pgs,
4-5. Reveal Agency fiwal Action (id At exhibit Z) p4:3:

[PAGE Five ] o
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(ExNbTt )

said Petitioner has o class B Kc‘a\rx}o\Ppi\N okw{ﬂe
Jefived under ARKaNSas Stectwte as A Now'iisoeeﬁomey
NoN- Violewt offevse, which dees nvot allow the said
ResPoNdth o Sof\cﬁ/’ RQCommwo\a'HoNS R@Mdn\g his
parole oR tRANSER to the division of Commun ity
CorRections rom the Pulaski Cow\r? Prosecutrs 0F6ce,
This can only legall)/ be done pRovided +he Petitioner
was a AISQR@‘HONaRy offender. seNJchec) uNdeR the pRO-
ViSIoNS ot A.C./fr\. 5-4-50] D RGi) “serious te Ny
involving vielwce * oR 1'-?@l<wy INVolving Viblence winich
4he coukt can reveal he's not, said Pebitiover Ts wob
sentenced uwder the PROVFS%ONS ot AC A 16-93-¢15
WD), thereore, he cannot be devied Pakole as 1t he's
a a\iS%ReﬁbNaR)/ o%VWo\@ﬁ “oR " Noture au\la SRRlousNess
CRME as the RQSPoNa\wts Pgevfcusl)/ donve (7d ot
exhibit Z) Pﬂvs , because s llegal PURSUONT to
ArKonsas's  Porole Strdudes, Further more ) the said
RQSPoNAQN'lZS used his TNS‘HWON(J ReCoRd (Td ot
exhibit Z) pg.3 to dewy his parole, which s illegal
as well being as a basis foR there decision was
\Mseo\ ufoN clocumw‘bcﬁoN ARKowvsas Cow\)‘ly P&oviﬁed
them ON oR ARowd Tune 30,203, Regardivg said
.PQ“HH\ONQRS /tl\egeA failwre 4o maintain 9003 behaviorR
v which can and will be pROVeN jv this Gouet of law

[P/\Coi S iﬂ 68
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(exhibit ©

that said Respondents wevr gave Rim a chance +o
dispute which wltimately sevt him back 4o sexve a
- sentevce N the ARK: depti of CorR. he agreed with
the Respondevts was 4o be suspwded for waivivg
his Revocstion hearing, Tt Ms beev over (13) months
Now SINCe Pe,ﬁﬁcweks aRRest that INTHated him vt
SeRViNg this Tl\egml Pox/tole violahon anvgd he Ts iNcar-
cerated pURSUaNT To conwviction of another offevse,
Pursuant 1o the Provisions of ArKavsas Law “und
undR the ARKansas Rules of Criminal PRocedure
Rules 28.1(); 38.2@), the charges that initiated the
pebitioners aRReST and him serving Hhis ﬂ\egau\ PORO le
VTo\aJdON must be o\ISM}SSeC! with Awn abSolw*@ Bar To
ProsecwtioN . A motion was led And sevt +o ArKwsas
County CiRewlt Judge Donna Galloway and ARKowsas
County Cireuit ClRK Sarah Meachavt Requesting uvder
the pRovisions of ArKowsas Law that Sou‘z charges be
dismissed with Absolute Bag o Proseaction (74 ot
e yhibit C) pgs. " to o Availy as of ApRil AP,203R,
—Hlec] ON /vlcxy &) A0\ N Chorles Hamver v. State
oF ARKonsas case No. OIDCR-QU-TH, Petitigner has
Re ues+6<) RQSPoNaW‘tS CoRRect Hhore grRoR “&W\'O\GA UPON

m\ZR & law and uwlawtal procedure (G4 at exihibit 2)
pgs: 13 4o No Avall. FoR this Cowrt o allow Hhis

[PA GE Seven |
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9&60&: TNJ\AS’HC/@ 'Eo@/)t%g;%%?wg “/FD \9 .
petitioner ‘o conhivue Se,evmj sald ilac'wﬂ Said

L\)O\kw \ob o ’F\/WAGN\QNM MIES Cmf ’e’gdbl SW&N@
the PRovisions of ARKansas And F:%e TF Justice unde
P&o*l;?c ¢ the Laws . be cause ﬁsm Law and Equal
depriving him of his Rights o lHlei 'NBW~MOWINJW
”A\m P{roess of said Laws. The %m\/ Ilbek$73 ond
et andl proof o s coukt, u e s provided
! HKMJ‘W'R)’ and CAPRMOULS“ Ac/ﬁON;WN\Z:\e:LS e RQSPOMAMs
PROCQA\ARQ/ con be “:DW\/A N v‘ol i UPoN UAA‘LW'G&L
Fco\ekm\ L and I FRingin :\) f\i oN of sttt And
The Atkansas SupRwee g) wft ‘ﬁ:; is ?NSMOMwl Rights,
whew Po&ole is revoked . that Rev Pkiflowsl}/ held +Hhat
aside W the courts ?‘F it be ST\C;:):&&N be ot
/’IO‘teA NARwaQﬁRHy oR CA‘PMOTO\LSl)/M (,Ue/blomv-tg% EOGRA
~ya ARK, 330, 335, 43 5:W. ad 462 %65‘< K e
The Respwclwts cont PRove/ the O\”A:Fb U dﬁiiﬁ‘};ﬁg
Law AN INmoke (s ’ -[Df'* i mlk ” M )
asSeRTS aN IN“ERINﬂeMWb upoNJ Msucon‘\g NWIMN t:';;

5 ToNw

cliNton V. BONA5) 306 ARK 554) 3l S.W, 24 QB;:, ’
(\CM\). F?R. 25 Above stuted Reason ,DuRSum\r't‘—(o
the PROVISiONS of Sthde avd Federal Law, sald
Pe“bﬁtiomk s a\)‘H‘HeA o a\eclakortbk)/ a/\/a 'ZNJuNoﬁve
relief enforeing a declaration of Nis Rights, o Rl

E’AGE Zfﬂk‘l’j
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ex hibrt ©)

by J\)\Ry) as well as Puwi'ﬁve ond Com PQNS(JC[TOR)/
dovages Tor All Ws lost wages, attorvey Fees,
from the date his covshtutional rights were
Khowing 1)/ violated 4by the Respondovts wWho dQPR.iveJ
MN\ o Au\e, FR0C£55, This s wkad? ke, PROV)/S ‘-R,R
and asK of the PulasKi wa\r{y CiRewit Gouwrt and

Ll other Relief Tt deems Ju&‘t ond FROPQ,Q,
RQSPQC/'t“RA«Ur}/ sukmiﬁtd this alst Amy ot Juwne A0,

charles Hamner

Please Also be odvised sald petrioner s asKivg the
Couk‘t o 0RARR Sou‘c\ leRK o FRQPGRQ SWMMON S o Seave
ULPOM said RQSPONAMS PU‘RS“M o Rwke Y of +he ArKowsas
R\x\es of Cvil PROC?-A\IRQ ond forward said SUMMONS

—l-o l‘\?M OCb' ‘Hl\b oJoove II\SM A’AA&&SS) kaA&a_s ‘\Q CoN
V2 SO\TA Comfslal'Nf oNd SWMMONS with A'Huc)\ea Sx\\i(oﬁs

SER

+o He a‘FORQN\QATE\ONd R&SPONAW*S'
| RQSPQC/‘FR/Luy)

chanfra Honrer * [

[PAG% Nméj
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. Case 2 QQlS’/Cg. li:cugﬁ%t:Z IE?WZZBLZZ ~Pagels>af 89.u.

Inmate Requept Form

This form is to be used by inmates to contact staff with requests on issues they may have. This step
should be used before completing and Informal Resojution or Grievance. This is the Ouachita River
Correction Unit In-flouse Form. '

Name: * ¢ ADCH: | BKS; . - KQ« ll6 Date: '7"‘0“@[

Circle the DEpartment you want your request directed to.

Business Office Visitation / Inmate Phones Medical - Property
Records Classification Mail Room Law Library
Commissary A Chaplain : Field Office Laundry
Mental Health Mental Health ! {@ Warden’s Office
Deputy Warden’s Office Other: ‘

Staff Directed W'Ja. SON GRQV
. 4

Give detailed reason for request: ‘Qm_m_—gm ﬂl me W L y M¥ ‘g é) dd y
A (o, Tal ‘ _«L@lmdﬁ;ﬁwl&
ev as Nover seeved o misconduct peport

Have you'ta!ked to an‘y staff about your request?

If your answer is “ves”, who did you talk with about this request and Tlhen?

Inmate’s SlgnatureM_:HM Date: '7"/0 - aL

Date:

have revi ur request and here i finding: | r 5(15 a(l MJ{{\“’\M ?MLILM
Provicled  docomendibiog o - Dmlq boaAnJ @P
ﬂxgm&)&_ggu__tmcﬁ__umam
, ddol Peandd

Staff Responding:

rinag ~ (0. S
J

A
il 2
{ am referring this request to: ., ]
\/ )
| am considering this issue: _ Resolved - NJ)! Resolved

 Oin t Ym0l
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Case 2:22-cv-0002<@% m'*v'ntent F F)ed 02/15/22 Page 21 of 71

Inmate Request Form

This form is to be used by inmates to contact staff with requests on issues they may have. This step
should be used before completing an Informal Resolution or Grievance. This is the Ouachita River
Correctional Unit In-House Form.

Name:C{\&Ak.s f’ﬁ/vﬂ/ﬁ/o ADCII- BKS: gi 3 ) Date: 7" 25“‘%,

Circle the Department you want your request directed to. /
Business Office Visitation / Inmate Phones Medical Property

Records ' . Classification Mai! Room Law Library

Commissary Chaplain . Field Office . Laundry )
Mental Health Mental Health @ Warden's Office

Deputy Warden's Office Other: ; T

lsattonecteat: Ay JRC. U, T L0 offar |
~ Give detailed reason forrequest - nee d T‘MZ z~&lt_5 Qdd@ ess (kt
+the ARKansas Farele Baord , T've wAHHw a comkuvf
I weed o aot“ﬁo him_That /\as /’QC@V‘HI/ AQW *E"ch
L R0 l A i_ AN/ /e ) S¢ 3(
JODCde A/i‘{ AOCU-: ' NOY- 0 A M M’ ” IS Cos “Cfl?
SN ENuctidito oy s Sout i ldosct? Gt of garsconduct RpoRT

If your answer is "yes", who did you talk to about this request and when?

lnmz;te's Signature: C/( Date: 7‘ 25-R !

Staff Responding: . ' Date:

{ have reviewd your request and here is my finding: [30 Z & kc A[é { Sl'c <D

Mrdk ‘ Jged

__a&L-QL J"L- M‘—j' 4&.' . J’L&L _I‘A‘!;c;ﬁ-/"';‘ Igﬂarj*

| am referring this request to:

1 am considering this issue: - Resolved _ Not ResolvF

fo =S

-

Staff Mer;% s Signature & Date

——
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ELECTRONICALLY FILED
Pulaski County Circuit Court
Terri Hollingsworth, Circui/County Clerk

o C06DO06 : 13 Pages

(sxhibit &) S

IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS

SIXTH DIVISION
CHARLES HAMNER PETITIONER
ADC #143063
V. CASE NO. 60CV-22-3199
ARKANSAS BOARD OF PAROLE, et al. RESPONDENTS
ORDER

On this day came on for consideration Plaintiff’s Motion for Reconsideration for Judicial
Review and a Notice of Appeal to the Arkansas Supreme Court submitted to chambers on June
21, 2022, and attached as an exhibit hereto. The court finds that the Motion for Reconsideration

Jor Judicial Review and a Notice of Appeal to the Arkansas Supreme Court should be and is

hereby denied.
IT IS SO ORDERED.
TIM Y IS FOX
CIRCUIT COURT JUDGE
2/l ‘9!7—1
DATE
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Dear Judge Bx | (bt c) Y5/

sth, T hope all 15 well with you awd all the
£ine Holks v PulaskKi Guvty, My vame Ts Charles

tonwer Adc ¥ o AcKensas Prdoner who
Recwtly £led o Petition ©R Tudichl Revew IN

YouR RQSPQC*“M"' Gourt (CASQ No. 60cV- 3.?\'3\1‘])
T Rectived o 0RAER fRom you oN Jwve (3,033,
A‘W)’Wﬂ me Leave To Pﬁ-baul (N Fofma qu,ow‘g
£or ilure o stote a wlorpble cause of Acton,
PluLS'L \ANJ&RS*(M/J I\M uo‘(' *F&y;‘n/g ‘{0 PULU ‘]1\9_ Woo,
OVER YouR eyeS ol Pkoo\m‘m Tm some salwl

because LT Kuvow Tm NotT, Bc.d' U-“Aﬂe the law
s the low whether we like it or AT, arnd Tve
bew whonged by the ARK. Parele Board ) and T
M my best o u\olau\!v T o you N My Pehbon
bod obViwusly T fajled because hwre T i oarce
ajo\i\N w&ﬁﬁ‘Ng it down "'Ryl\\lg o E%PW T beteR
—FDA you '}0 sSee -H\fr{- N\A)/LL )/ou fﬂ‘l\/&ousl} Ekkea'
N YouR Bndivgs . Please fied avelosed 4 mton
Fo & Recozvs{mw For Judicial Review And A
vitice o€ Appeal To The ArKansas SupRive Guat,
SR, what T tvwd o poivt out o You are

(Page D s
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theee  basic thivgs ¢ "IN my Pehhon you will
—&WJ T waved a RUocahoN }\w.kfwj ON/W\lejan;)I
(5& sx\i bt A) You will find s su:sp@vdul owy e
4o be sweved W the ARK.dept: of GAR. Tt Jpesart
say but T ve/e\oal\y Ajﬁuui <o swve a Q) Ad)/
savehon W the AeK G, Tail Hor vivlahivg the Jeams
ot My ym‘lﬂlb- On Jwt 30,202, T was sat bacK
to swve a swhkuce the parele board avd T d pre-
\/\\O«LS\)/ cxjﬁua was Fo be SuSPWAQA $or walling My
RQVDC&HON ;\Uﬂﬂy, Tha ReaSen L w4l SM bacK
con be found on the botfm of pg(exNbit E) T
wasvt G sard fwd?uj cRiminal oka,eges , Allegedly

AK. G, P#ovfc\d documenttion o the Patole Board
stativg T'd failed Jo malwtain quod behavide. T had
No dea as o wky Td boaw swl bacK wwhl I wqs
aduised by this stafe ewployer avd o this day T
shll hvet sev the documovtahion thy peovidded o
e boaed . T‘\Luboakd\ fs failed 4o meet the minimum
&et{mtkmw’(s o€ due Pknoessu fouwwd IN MoRRISILY V,
BRAWRA , SupRa) Hof WS, At 189 92 s.ct, at 2604,
because oNce AeKausas Gounty Deswhon  Faciiny Pkovw
Hram with  docomanchon Allegh\!j MY Failuee o mawiam
9000\ behavior thay dwied me any plocess due Jo ~me
which Ms ml‘de-el)/ caused me o =RVE an mgga’

rP& ¢ WD 80
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swHwer , I you wil }MveS‘Hﬂo;k, T waived a Revo-
caHoN Miwﬂ oN May (R, 203l (;a ot Exhibit A) T
d on Approved poRale r(cw ond was elgible S poaticive
W the short fean ravocabion progRAm (v ot s bitR)
case Mo, 60 cV-22-3199, T NV walved avy Type
of kwﬁ'w‘q N Juwe 203 gego,eda\ug avy allegahion mady.
do Hhe Board concernivg my failuee o mainhiv good
bebAVIDR, the Recrd speaks e Hself, T was Just
wp ovd swt back <o pKBGN based Wan  an allgd*;\w
T ve yd' Jo see ond ON[}/ Know about due $+ “tig
Respense N é% hbrt E) P&ov(‘flﬂ‘ o UUJ/V A02), The
Board neveR jJave 2 A chavce o call witnesses -
give 'LCS‘HN?; ‘dkoud' Mym\ﬂfj AcKan/sas &)wﬂy ffujed
oot ry bahtvisR oand AAVE  NeVeR A:\Solosd Yo ma
JhaleveR T was AeKawsas Guady states T did Hhat
wis allowed fr Thm Yo pvmove me from Hu short
Joam ReVockdion  PRogRam . Tha BoaRd was v geawt ma
a harivg bofore o nvewtral avd detached ‘\nm‘l\:g
Loak)/, Aisclose Jo me e evidwee Aﬂmn\m‘f’ me, give
e the oPpoR‘('\wﬁy +o be haaed I peRSewn and preswi
wﬂwesﬂcs cwci JOCMW)I QVPJ«WL&) m\/A a wRltHw
stdwant™ by tha Factfivders s Joy tha evidewce
g&,\IﬁA oN awo\ Raa SovsS —E;/: iQQ\/OK,g\Vﬂ N\)I Pa&o’{ .
T pRovided  y,u preyiously with labeled exhibits @) ¢E

PA42 TI\MQ 81
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“o vem‘"?)« T d a & Big’a o\de(c\Nqﬁ Process
e ARKavsas Law (ste sdiibids #2T)case wo.
(ocv-22-3119) T've claimed # all alovg avd j¥s
W my pebhon Fr Tudichl Ravitw , what the  Board
done waS uucQNSﬁ‘fwﬁoNa/ an thare ‘F\‘N&h@s WRAR
based upon avlaw Pﬁ‘—oa&ukb onvd was arlo ARy and
caphiciows o say the least hecause T+ was NUWRR
based UpoN  awy substwbal evidace of Rewrdand it
oN SpRoR of  law Ripe for Jud) il Review puR Suavt”
+ the PL:;VBPM/S of A.C.A. 25-15- 22, Pursumwt
Fo AeKavsas avd Fderal Law e Board devled ma
e MINEMUM &Q?u?ﬁmwb of duwe Plocess becayse Tt
was all a onve sihed afIR. hatlever AaK G, ‘),eoww
T T was never 3AAN‘U anvy o,o]oaiﬁw;ﬁ/ % ol:‘sfwfe,.
Because ot T (’L/) movths [at& Tm sHl| W MM
aNva TS wilanb| sk, Please also Review HrcKmanv
V. AeKonsas Board of Pardon's ond Paroles | 36)

F Supp. 864, The Board s previusly dmded me
Pakole (rA at Exhbrt c) as Result of fiwal agovcy

actn, T hve ealsed ‘a gustifwhonal JUESTON R
Tudictal Review because of e M'D;W/ ond

coﬁoﬁj cous achans of the board which caused me
+o sRve this llegal swhuee which i3 on- goiwg,

/'PAei Foukj 82
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The c’rwases which Wiafed Hais pako\t Vi lahan

must be ABN\J‘SSQ(} with aLSol\&‘ka bar —+ P'C"SQGQ%N
?ugsuwv‘f Yo the wBIws of ARK. R. Cem, fRoc,

28,1 (b) ) 23.20), My date of agrest wqs MMy 2,202
T N ‘:_M‘Scw SARVING hme on a 'DAQvfous sufece ’
feom 015 Convic TN Nd’knzvj vow . T hVe Fled
+v Mve said c’\a&jfs dismissd Ny ARK G, under Fhe
pravsions o [€- (- (048 on My 2, 23 Ho ao ari],
onvd Rules 3%.\(’0),3‘8«3 @, Tha auet will AT ﬁwd
FWL""MM-ORQI T Ao N0+ have A SeRIOYS Mw)/ ﬁ/yt){v,‘y
vidlvee wdir The peouisions of A.CA. 5-9-s0l €)@)
Harefore the {waole Boord Could weot J.Swy M2 ’Da,eo]q_
asd ot M“VI\QUS AoNe loqffed ON SQﬁ.IouSNC55 an /\/at}'u&p.
£ caime, (i at exibit ©) TH was also wlawhyl
for Hram b use a RRpoRT ARK. Co, provided them I
could ot dispufe (1 at exhibit ©) dmied o
(\NSﬁ‘hdﬁwal Retrd, SOR , I think Tve more ThMn
thtQA a coloM\o(e cause of ztc‘/?*w onvd am QSKMj
You bAsed oy s aidwee T phevivusly presevied
Fo allow my case Yo be hagd ™V YouR Gurt oR
+o Pkocee.d W ~forma P«u«/wé/?. TrawK You God B(esS!

f\ease RQ?MA o me ', Charles Hamaves
o
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(Exhibit ©)

IN The CGRrowt Guet of Pulask; M,A&
Sirth Division

Charles Hannver Pehhioner
Adc * I

v,
ArKansas Board of Paegle  etial. Respovdewts

Case No, 0cv-22-3149

Motion With tnvclosed Letter To The Res'oec:hb le
Pulaski C&W‘b Cikewit Judge MR, Timathy Davis
Fox AsKing hm o Reconsidwe ths PRevious
oRAR  Denyivg The Petibiones s Leave To
PRoqu N FoRMma ?Mkpekrs Ffor Fallure +o S‘l\k
4 Glomble cause of Achov, OrR Dwy said

Motion avd Allow Pehrhoner To /prlal Said
Decision To The ArKansas Surwme Guet,

[prct ond] .
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\ Sxhibit G
BRIE F —

ON /W\)/ (3, aoa\, Sau‘J ptﬁzh'twek afered Wh a onleact
ayg geomnT with the AsKawsas Pagole Reard it Susl;w&d
vy Hee o be seeved w the ARK. dyti of Coﬁk(z\d
ot Sxhilit A) R waivivg a RevocahoN kQaAWJ, On
TJuwe 30, 203, said pehhonee was st back o the
ARK. A’ﬂdt‘ o€ GoRR. based o~ an A[\egath\:w ArK. G,
detahon "Facjh:b/ atlegw\ly fkow‘o\d Hra ARK. Pagole Board
At no hme , A the AeKansas farole Board 92ANT sard
pehifiont®  the minimum Ru‘uvav\WB of due pROCES S
UWAUE ARKONSAS OR FQALQ!LI Law 5&&“6\ PDH‘HMR WS
sw‘{’ backK o PA&W B&SQA oN Ris ‘FA;Me o MmaivTaiw
gooA behavier W ARK G, whire A was seavivg a 10
day poko‘e savehon Jo satisfy violativg sald Jorms of
ks parole. (4 at Sxibit E) satd Petitioven was never
3WRA a /\wkn‘Nj ) %AMM N wRMVg anvy evidence Jo be
used againsT him Rzgak&h\lg any allegahov ArK, County
Pgnvfn\ej tham Regardivg A5 farluee o malvtav good
bVIRR, waswt allowed —fo be heard N PRSI op kaw‘t’
wihvesses oR o\omwh&)/ evidnece bethre a pMewhra
ok dvhachd Kaehvg body “that was v provide a waltHw
shdkmavt as +o The evidve pelied on and Reasws

for tram Reveking PeRhoners Pacole, uHimalely leading

[_P/i Ge TWCﬂ 85
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|
him o seave aw (llegal switwce i the AK dsyts of

GRR, fok nearly (4) monvths mNow. T+ s previous(y
beew £iled v the Pulaski wa\rb/ CRcwt Guet and
Juted Lo leave 'oﬁoceeA N ~foema fMV’W\I based ON
foilure Ao stode a Glirable cause of achw . Said
petiioner will be fowd Stahvg the peovisions puksuact
+o shde ovd Fediral law as Ho why Tt mader mush
be allowetl o Pﬁoﬁeﬁd v a Gurt of law as Sﬁ&d
below, Tt s clear foom MoRRIssey Mt a parolee i3
evbited o a pRelimivaty awd o fival Revocaton Rearing,
Before the pReliminary heativg the pakolee 13 whted o
nohice of the 0\“(’-3{6\ vivlahonvs  and ot the PURpose ot
He hearing . At the ke“k;'\(g the parolee should be giv
e choawee o sme oN RS own behalf gnd “+o nfRo -
duce Relevant evidewwee , He is evbitled also 4o a con-
dttonval RPKY o question adverse witnesses, ay Ivdaepovdvt
AQQ{STONMAKQR) anvd o wRittw statonent Covekiug +he
Q\/'\‘AQNCQ/ ovd Reasows o the achon +akey, AMINTMAA
ge,qw]&QMM’S of due PROCESS Re?uike Hwt the Hival
N ek Ng N cAude v @) wertty vohice of the cla)mad Violahibws
ot Pmo\e ‘,(Q disclosuwre o Fhe parolee of evidowce “3‘1!)\51"
i © appotnity o be heakd I pogson ond Fo pResrt

(PAGE Theee]
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(sxhibit G)
why €55¢5 OWA AOC\AMQAI‘l‘oRy QVTAQNCQ)CA)N R@H"l‘o
ConfRont awd CROSS - examinve adverse witwesses (uwless the

hearing offier spectiically fivds good cause R Vot
&\\OW]Nﬁ donfrontaion () a ‘NeuwlRal anvd detuched '
hearing body such as a +rAdiHonal {wao)e ‘)on)MQMbQAS
& which need vt be Judictal officers or lawyers
awd @) a writiv statmevt by the fact-fvd®Rs as o
e evidevee pelied on ond Aeasons for RevoKing pafole
MORRISSY V. BRWR ) supRa, 40§ W.S. at 499,92 s.ct,
st 2604, Due <o W“MI‘W}’ ol WN\C@WS " Achvs
of the AeKansas Parole Bookd bgsed UpoN uv law-fiud
Pﬁoc,eauke of ArKowsas Law S\,\opokko\ by No othar
substwvhal evidwee of Record 7s Yonstihchional ond
s UL‘_HM"‘M/V A"*fﬁivul Soid P-d?\hoN% ot aNY PR ceSs
dae to Rim wder the mini mum R’QYW;QQMWS o€ said
due process of Aekavsas avd Fedetal law, Also, see
theKman V. AtKawsas Bd, oF Pardons And Pwegles) 36
Fo Supp. 869, I+ 13 a colorable cause of achon
ond showld be alb wed <o proceed v Gama PRupees
Betvg a5 tha AeKavsas Parole Boaed s /&ecwH),
dwled the pJL‘f‘ﬁ‘wa /’aﬁole Lét\\lj as 'ﬂ\gy ape mejdw/
[\OL{Sl\Vj hw In the Hest p(ace ond A Ms SubM;ﬁeJ
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a PQ:H‘HoN Hr Twdicnl RWiew W this Quet W a
‘H“W\/V MONNER. ngd Mmy 19, ;1012) affer Agwcy ‘s
Lawval achon ond Tt TS pRAVN how tha AeKaasas
parole Board (nfringed wov his consthchioval Aphts
,q.ppﬁoﬂ‘ma:{'b\y () wonths ago Fo a Rearing Regarding
s belwaer befite maKing Am sweve a sestovee iy,
ng\/‘\ous\)/ .,;,,euJ was o be SLLS)AQNM based uea,\/
on a\le gdon rpow\cho\ % ‘Ham By AK. G. This Ts
Wit said pehover pRays | avd asK of you
Pulaski oy Clecuit Guat Judge M. Timothy Daujs
FoX. Please ond HaawK Yoo —~oR Jethvg Ha matfer
4o be heard withiv Y5 days Jeam fa Rilg of
S mohen ok AW}’ Sou\ol MgHW  anvd allow Saqd
piBoner Appeal  said Rulivg o ArKansas Supame Guet

Rﬁspzaf‘(:uuy submitied ;
chardos Uanne: [ NEGEGN

Dlease Respvd Tudge Fox | Thawk You 5,\9”

—

[tace Fvel
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@x@ A

Telephone Use

During set hours; you are allowed to make collect calls to people on your
pre-approved telephone list. Three-way calling and call forwarding is
not allowed. Al calls except those to an attorney or a known outslde
rape counseling service, will be recorded and may be monifored.

Emergency Messages

The Chaplein or menta] health office will notify you about family
emergencies.

Personal Clothing

The ADC provides uniforms, undergarments, a pair of shoes, soap,
toothbrush, toothpaste, safety razor with blade, bath towels and feminine
hygiene items. Seasonel items may elso be provided such as a toboggan
cap, jacket or coat and thermal underwear,

Jewelry .

Personal jewelry allowed includes one wristwatch, one plain meta] ring
or wedding band and one religious meda| or emblem worn on your ID
chain. The religious medal/emblem must be approved by the chaplain,
The value of each item cannot exceed $50, A wedding band can have a
higher value, but you must sign a waiver of liability.

Photographs

You mey have up to five personal photographs that are not mude or
sexually suggestive. Photographs cannot contain subject matter that is
disruptive n nature or would threaten security or the good order of the
instituticn. Digital pictures or images generated by 2 computer and xerox
copies are considered to be photographs. Photographs may not be any
larger than 8 122 X 11 inches. Such photographs may contain either
single or multiple digital images/pictures. However, when digital images/
pictures are cut from an 8 1/2 X 11-inch sheet, it will no longer be
considered as one. Each image cut from the sheet will be counted as one
of the inmate's five authorized photographs.

Major Disciplinary Process

The major disciplinary form will be used in filing major disciplizary
reports against you, This form will inform you in writiag of the
details of the rule infractions,

1. You will receive a copy of the major disciplinery report at least
24 hours prior to the major disciplinary court hearing.
2. Atthe time you are served the disciplinary report, if you want to call

witnesses, this is the time to do it by giving the notifying officer the
names of the individuals you wish to call. There may be & limit on

how many witnesses you can call. The Chief Security Officer at the
unit determines this limit. You will aot be allowed to submit
witness statements that you have gathered to the beariog officer.

. Unless your disciplinary is extended, it will expire after seven (7)

business days (excluding weekends and holidays) from the date of
the incident, the discovery of the incident (in cases where the
incident was concealed from the staff), or the date the investigation
has concluded. If your disciplinary is extendcd, you will be provided
a capy of the extension form.

. You will be allowed to be present at your hearing, but you will not

be forced to attend. You may waive your appearsnce by signing 2
waiver form or feiling to sttend when disciplinary court is called.
You cannot appeal if you waive your hearing.

.+ The hearing will be conducted as follows:

a. When the hearing officer is ready to hear your case, you will be
called into the room, and the hearing officer will identify any
peaple present at the hearing for the record.

b. You will be informed of the specific charges against you and the
possible consequences of a finding of guilt.

¢. The hearing officer-will read the disciplinary report to you and ask
for your plea fo each charge. There are only two acceptable pleas,
"guilty” or "not guilty.” Any plea other than these, or refusing to
enter a plea, will be considered as a plea of not guilty.

d. You will be given an opportunity to make a statement on your
bebalf and present documentary evidence (other than witness
statements).

¢. You will then be required to leave the room while the hearing
officer reads any confidential statements into the record, and
considers the evidence.

f. After the hearing officer has reached a verdicl, you will be called
back into the hearing room and informed of his'her findings and
the reason for them. :

g. You will be advised of your right to appeal any or all guilty
decisions of the hearing officer.

h. At this point, your hearing will end, and if you were found guilty,
this will mark the beginning of any punishment assessed.

91



Case 2:22-cv-00137-JM Document 2 Filed 07/28/22 Page 51 of 59
Case 2:22-cv-00028-BSC1 DocrmeE Filed 03/15/22 Page 28 of 71

PO Box 8707
Pine Bluff, AR 7161 1-8707
. Phone: 870-267-6299
kntar xd sty n peblc revice Fax: 870-267-6244

Arkansas Department of Correction www.adc.arkansas.gov

ADMINISTRATIVE DIRECTIVE
SUBJECT: Inmate Disciplinary Mam_lal
NUMBER: 18-34 SUPERSEDES: 18-12
APPLICABILITY: Inmates and Staff

REFERENCE: AR-831 - Disciplinary Rules PAGE: 1 of 39
and Regulations

APPROVED: Original Signed by Wendy Kelley EFFECTIVE DATE: 7/12/18

I. POLICY: To ensure that Institutional Rules and Regulations are enforced through an
unbiased and prudent fact finder and to provide appropriate due process throughout the
disciplinary process. The behavior of offenders committed to the custody of the
Department shall be controlled in an impartial and consistent manner.

IL PURPOSE: The Department shall establish and.designate Major and Minor Disciplinary
Hearing Officers who shall hear and adjudicate all reports of infractions of institutional
rules and regulations that are referred to them. These authorities shall be designated as

the Major or Minor Disciplinary Hearing Officers, respectively. When inmate behavjor
requires discipline, these procedures shall be followed to ensure that no unnecessary
isciplinaries are written and that: .
mo bias in favor of the charging o_f@

B. there is no presumption of guilt; '
C. there is a reliable method of determining whether an infraction has in W

D.  blatant forms of partiality which can result from prior knowledge, involvement, bias, or
personal interest in a particular case are minimized; and
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[}

Ms,Adamsj (-stﬁhﬁorval Parole Sekvnc_‘e\g (%_é}}

ease a‘o Not “H\]NK Im IR IN ‘I‘O be a bwﬁ’ko[e oR
:E\louth Kvow 1t all, T'm J\AS"’),‘{‘R\ZFN‘Q to 3&1’ out of P/{fs%NSM::?
suont Ho ArKowsas Law. Please be advised T Mve a “Class B |
Felovy Kidnapping offevse. Not o “Class Y™ serjous Feloy
involving Vislovce oR felony Involvivg violeace undex A.c.2,
s-Y-56] @A Giv), My “class B K\‘ANAPF]NJ s A NoN-discee -
Honary offense, T KWow you anvd the pagole board violated
ArKawsas Law Concerning the parole statutes awd this s how
T Kvow Tt to be tRU, althowgh T do wot thinvkK Vou done
so intentionally, T Kvow You cow corRect it anvd T'w giving
You the chance v do so, ON October 7, 2021, You sent
pulaski Cowty Prosecuting Attoavey Larry Jegley o weite
Recommend abion Regardivg my parole iN order Ho submit o
4he ArKovsas Parole Boagd , His office pronded (exhibit 7—)
pgs. 4-5, " we 0BTect, T was not sevtvced unvder e pro-
VisioNs of A.C.A, 16-93-615 (B)® a Ffelony involving violevce.
The Recommendahion You submitted 4o the ARKowsas Board of
FMo\e, WaS Il\egal due 1o thisy see A.C.A, 16"1'3‘615(6)@)(\),
You, NoR -the Boaka) were [awfully Mlowed\ to solicit his
RQCQMN\QNANHON RQﬂMCth MYy PMO[Q.:H'S w\)lo«\)\)‘ﬁ/\'. I was
AQN\QA PaROIC) 3iV€N O ON® yeoﬁ cl?)vl\a'.“ Las%‘ UPoN the
" sopiousness avd Natwee of My cRime, as ¥ T weﬁe o
d{sweﬁoNMy o‘F‘FWdQR. I You W]u ‘OOK ”'N the ‘F‘ € )/““
kepared_you will see undir my listed "curpent con-
V- kions, Tt does not speci®y T hve a Class B KidnAppiNg
oEEense, which 15 NoN- violwt avd non- discrebiovary, FuRtheAmoRe,

<P/\G~"t ON i\
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o will Reveal T was dwvied parole based on my inshih
Zec;oﬂd Regakdi:vg the clfscip\,iwaky you used Lrom ééf'rfﬁmwf\
RQPOR—t ArKansas Couwb' AethﬁON ijcf/( Pgoviclcc\ ~+the board
in Junve 2031, T newver Recrived a disciplivary -foR, Please be
aAv'\SCc] T made PAROlQ N MaRch 2020 and was out (H)
months ; so the 20 disciplivary does not Apply. T would
AppReciate You contactivg the parole board and fixing this
mistake, beivg as W was made by the Ty sthdional Parole
seevices at the ARK O\‘Lf't'. of GoRR. Ouachita River UNTE as
well In FebRUary 2020, denying me parole as well unhl the
makber was Wvestigated and Reconsidered . T Mve filed +he
abtee N the PulasKi Coundy Cireuit Couet or “gudicial
RQViCU\)\) because of this and asKing for you avd Hhe board
Jo corfect T, A Copy of :H\rs Reguest Ts Leiuﬁ forwarded
1, the pulaski County CiRewit Gouxt, the AtKowsas AHopwe 'y
ceverals office, ARKavsas Parole Board, as well as 4 copy
of the wRItW Re commendahon (ex Nbit Z) pgs. 4-5

squd received October 12,203), T nshtuchonval Pakole
services Location | m/\/ﬁf RQPokJC NO, PCAR 552 P,
ThavK You for correctivg misTaKe you made that
denied me PaRolC‘ ReSPech-ﬁAll)/ Subw\'r{‘tﬁc’)

( PAGE +WO3
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PCARSIS Parole Board Date: 05/31/2022
Record of Release Consideration Time: 09:25 AM

NAME: Hamner, Charles

aoc: [
UNIT:
HEARING DATE: 05/16/2022 HEARING TYPE: Reconsideration Screening

The action of the board and the most significant reasons for that action are recorded below. For a more complete
explanation, contact the Institutional Parole Officer. After due deliberation, the Board ordered the following action:

ACTION:
Prior(Hearing)Action Stands
Denied 1 Year

Reconsideration denied. The Post Prison Transfer Board reviewed you request concerning its previous decision on
your conditional release. After due deliberation, the Board concluded that its prior decision was appropriate and
correct. The prior action stands.

REASONS FOR ACTION:
Nature & Seriousness Crime
Institutional Record
Previous Release History
Prior Criminal History

Il;l;:iRELEASE CONDITIONS: <2X ‘\i k \]- +‘ Z> EgLé

CONDITIONS OF RELEASE:
None

BOARD IMPOSED DATE:

COMMENTS:
None

All releases are subject to approval of suitable plan.
Recorded for the Arkansas Parole Board.

INMATE COPY
STATE COPY
INSTITUTIONAL PAROLE SERVICES COPY
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(ex Hibit 2)(pg-1)
ARKANSAS PAROLE BOARD
TRANSFER ELIGIBILITY

DATE: 08/25/2021

REPORT NO. PCAR552P TIME: 08:55 AM

RECEIVED
OCT 12 2021

pe—

The Arkansas Board of Parole requests your recommendation on the above-named inmate/offender who is scheduled
to be considered for: Transfer Eligibility.

To: Prosecuting Attorney Larry Jegley

224 S Spring Street
Little Rock, Arkansas 72201

Re: Charles Hamner

Board Hearing: 11/17/2021
TE Date: 03/02/2020

Current Convictions:

COUNTY DOCKET CRIME counts | SPNIERCE
Monroe 2008-124(Residential Burglary 1l 10/21/2008
Arkansas 2008-218|Forgery 1] 12/17/2008
Arkansas 2007-36|Breaking And Entering 1| 12/17/2008

Probation Revocation
Arkansas 2008-59|Criminal Mischief-1st Deg 1} 12/17/2008
Lonoke 2012-314(Fleeing 1{ 08/14/2012
Lonoke 2012-314|Aggravated Assault 1| 08/14/2012
Lonoke 2012-314|Theft by Receiving > $1,000 <= §5,000 1| 08/14/2012
Pulaski 2012-2699|Theft By Receiving > $5,000 < $25,000 1| 03/11/2013
Habitual Offender
Pulaski 2013-1780|Kidnapping 1| 01/20/2015
Habitual Offender
Arkansas 2008-218|Forgery 1{ 01/22/2015
Probation Revocation
Arkansas 2012-88|Residential Burglary 1l 01/22/2015
Arkansas 2012-88|Theft of Property >= $1,000 < $5,000 1l 01/22/2015
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Court Date
Incident Date | Charged By Rule Description Verdict Disposition
12/20/2017 01/03/2018 04-8 Battery - Use of Force on an Inmate {Guilty Commissary Restrictions for 60
Straughn, Herbert  [05-3 Assault - verbal or written threat  (Guilty days
(Randy) 05-5 Provoking Or Agitating A Fight Guilty Phone Restrictions for 60 days
12-3 Failure To Obey Order Of Staff Not Guilty |Visitation Restrictions for 60 days

Serve Isolation for 30 days
Good Time Class Reduced to IV
Time Forfeited - 59 days

This individual is scheduled to appear before the board for consideration of Transfer Eligibility in the near future.
The Parole Board is requesting your comments which will be placed in the inmate/offender's file and considered when
reviewing for action/recommendation. If the Parole Board action on this case is deferred, an additional
recommendation will be requested at a future date.

Reply to:
acc.legal.notices@arkansas.gov
OR

Institutional Release Services
2801 South Olive Street Suite 6-D
Pine Bluff, AR 71603

Phone: 1-870-543-1035

Fax: 1-870-879-6725

Response:

.

(Signed)

Date:

12/7/2!
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Dear CleRK, 7/ /22

Could yomji‘i%ﬂgﬁ ‘fflﬁ the evcfosed CoM)oLm‘/\ft
m JU 28 Aqlc\‘ ¥ avd pefy b pg a
—E‘Q‘ ST o f}{ba_(l SL{CA Q+ yOUA W’A}C}f
conveviovee  Please avd Thavk Yy |

C ¢ 3
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<Ple//@§6 Review Exthni loit5>
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(exhibit B) 1 page
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exhibit D) - pages

(exhibit E) | page
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QB

AUG 31 znzz
TIME:

SARAR MERCHANT, ClRCUlT CLERK
ARKANSAS COUNTY, ARKANSAS

IN THE CIRCUIT COURT ARKANSAS COUNTY OF ARKANSAS

FIRST DIVISION

CHARLES HAMNER, ADC A ~ PETITIONER
v. | CASE NO. 01DCV-21-60-1

DEAN MANNIS, and

ARNELL RHINEHART | RESPONDENTS

ORDER OF-DISI\/IISSAL WITH PREJU DICE

On the 10" day of August 2022, this matter came on for hearing by Zoom videoconference
on Respondént Arnell Rhinehart’s Motion to Dismiss. Petitioner appeared pro se. Respondent
Rhinehart appeared by and through Assistant Attorney, Genefal Sammie P. Strange, Jr. The Court,'
having considered the pléadings,ﬁgum’ents of Petitioner and Respondent, and all other matters
before the Court, hereby finds and orders: |

1. On September 29, 2021, Petitioner Charles Hamner (“Hamner”) filed his Petition
for Declaratory Judgment and Injunctive Relief via Writ of Mandamus (“Petition™) in the Arkansas
Counfy Circuit Court against Dean Mannis (“Mannis”) and Armnell Rhinehart (“Rhinehart”).

2. Separate Respondéht Mannis removed this case to federal di{strictv court on February
15, 2022. |

3. Federal district court Judge Brian Miller dismissed Hamner’s 42 U.S.C. § 1983
~ claims against Respondents Mannis and Rhinehart and remanded the state law breach-of-contract

claim against Respondent Rhinehart to this Court on June 7, 2022.
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4. The Court finds that Petitioner’s remaining breach of contract against Respondent
Rhinehart is barred by sovereign immuhity.
- 5. ' The Court further finds that Petitioner’s remaining breach of contract claim against
Respdndent Rhinehart fails to étate a claim upon y’()’hich relief can be granted.
6, The Court hereby dismisses the remaining breach of contract claim égainst
Respondent Rhinehart in Petitioner’s Petition for Declaratory Judgment aﬁd Injunctive Relief via |
Writ of Mandamus with prejudice.

IT IS SO ORDERED thls ay of August 2022.

e

The Honorable Donna Galloway
- Arkansas County Circuit Judge

- __/s/ Sammie P. Strange, Jr.
Prepared By: '
Sammie P. Strange, Jr.
Assistant Attorney General

- Arkansas Attorney General’s Office
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Section16-111-104(2) provides a “Declaratory Judgment”, to be particularly appropriate
to settle controversies between private citizens and public officials about the meaning of Acts or

Statutes. Jones vs. Clark 278 Ark. 119, 644 S.W. 2d 257 (1983).

"WRIT OF MANDAMUS

The petition or request for Writ of Mandamus is not to establish a right, Loren D.
Buttolph Trust vs. Jarnagan, 302 Ark. 393, 789 S.W. 2d 466 (1990), establishing a right should
be pursued through a Declaratory Judgment, however once a right is established and 2 Circuit
Court establishes jurisdiction to declare such rights, it may also issue injunctive relief through a
Writ of Mandamus to order co(rrection, compliance, or other relief. Daley vs. Digby, 272 Ark.

267, 613 S.W. 2d 599 (1981).
VENUE

A petition for Writ of Mandamus and a petition for Declaratory Judgment, which seeks to
enforce a contract (See “EXHIBIT A” waiver of revocation hearing suspending time in Ark.
Dept.. of Corr. (if eligible and subject to good behavior and on approved parole plan
(reinstatement option at 90 days) “EXHIBIT B” (a contract which stands on its own declaring
the petitioner had an acceptable place to live at the expiration of serving out his said (90) day
sanction in the Arkansas County Jail approved by his parole officer Arnell Rhinehart on May 12,
2021 who can be contacted at 870-673-8410) signed into effect by the aforementioned on said
date representing the State of Arkansas, Office of the Arkansas Community Correction. It was
made a binding contract and an order of law 5-12-21. Now this binding contract is breached,
whereas, (2) or more parties enter into a contract and the contract is breached, the lawé c;f

" damages seek to protect three interest of the party not in default. Arkansas has breached the
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contract and now it is in default, this is civil in nature, and is properly filed in the county in
which the Director of the Division of Corrections is located. A.C.A. section 16-60-116(a)

Wiggins vs. State, 299 Ark. 180, 771 S.W. 2d 759 (1989).
PARTIES

Dexter Payne named Respondent :Director of the Arkan§as Division of Corrections now
has custody of Petitioner Charles E. Hamner, ADC- because of the Breach of Contract ,
this illegal destination by the State of Arkansas as custodian of Petitioner Charles E. Hamner,
having control over the Petitioner’s Residential Assignments is illegal. The order of the Arkansas
Community Correction is clear (See Exhibits A and B). Petitioner has a specific order from the
Arkansas Community Correction, the contract (“Exhibit A’; waiver of revocation heéring
suspended a (6) month parole violation that would expire in November 2021 to be served in the
Ark. Dept. of Corr. Provided “Exhibit B” the Petitioner had an acceptable place to live at the
expiration of (90) days to be served in the Arkansas County Jail for a parole sanction upon good
behavior) the contracts stand on their own as an Order of the Arkansas Community Corrections
Arkansas County Parole Office, a binding contract, and an order of la\;v. This order and how thaic'
sentence “shall” be served are in breach and default because of a violation of the Petitioner’s D\ue
Process Rights prior to being sent off to prison to serve an extendezd, much harsher sentence
requiring him to be granted parole again by the Arkansas Parole Board, which was part of the
initial original contract because, the Arkansas County Sheriff’s Office never wrote the Petitioner
a disciplinary, or gave him a hearing for the r:_lforem‘entioned proving ‘his guilt prior to increasing
his sentence and enforcing punishment that could deny his parole. The aforementioned has
adopted the rules of the Ark. Dépt. of Corr. Within its facility, therefore agreeing to such said

standard of compliance pursuant and in accordance with its elected due process. Roy Agee,
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Keeper of Records, for the Arkansas Division of Corrections has also been named as
Respondent, as well as John felts, Commissioner of the Arkansas lelrole Board, as any of the
aforementioned can be ordered to correct such said illegal sentence imposed on the Petitioner or
provide the court with proof of due process requirements being met, ensuring a fair finding of
guilt was indeed found by Arkansas County Jail officials disciplinary committee whereas, his
appeal was denied prior to transferring custody over to the Ark. Dept. of Corr., or provide relief
requested herein by the petitioner. The Jefferson County Court has subject matter jurisdiction
over the parties because of their physical location while fulfilling their official capacities,

especially that of Respondents Payne and Agee.

JURISDICTION

According to Arkansas Code Annotated Section 16-111-103, as set forth in Bryant vs.
Picardo, 338 Ark. 227, 996 S.W. 2d 17 (1999). Only the Circuit Court may declare an Act
unconsti.tutional under the Declaratory Judgment Act. Subject Matter Jurisdiction can only exist
where physical jurisdiction over the party, who can be ordered to enforce the ruling and Orders
of the Court hearing the Petition for Declaratory Judgment. Usual Jurisdiction would be in the
county in which the Prisoner seeking release is housed, however, in this case, an order from one
jurisdiction to issue enforceable orders inside of their respective jurisdictions, petitioner has a
contract (See Exhibit A and B). This ordef of the Arkansas Community Correction states Gf
eligible and subject to good behavior and an approved parole plan reinstatement option of parole
at (90) days) is law, a binding contract. There was never a finding of guilt, report written on the
petitioner, served on the petitioner, prior to a hearing being held declaring his guilt prior to the
petitioner being sént off to prison having his rights to due process violated and sentence and

punishment increased prior to the aforementioned occurring. Now this order has been breached
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by the Arkansas County Sheriff’s Office, Arkansas Dept. of Corr., Arkansas Parole Board and is
currently in default and must be corrected by the action or court order to the Respondents. The
action and the court order of the Jefferson County Court “must” uphold the validity of the

ori ginai agreement and order of the Arkansas Community Corrections, with the action ordered

by the Jefferson County Court being that validity.

RIGHT OT WRIT AND DELARATORY JUDGMENT

i

Article 2;, Section 13 — Remedies the Arkansas Constitution provides that every person is
entitled to a certain remedy in the laws for all injuries or wrongs he may receive in his person,
property, or character; he ought to obtain justice freely, and without undue ignorance of the law
by unknowing parties, (FACTS) the Arkansas County Sheriff’s Office Respondent Dean Mannis,
NOR ahy of his subordinates charged the petitioner with a Rule Infraction served petitioner with
such said written explanation of said chafge(s), or held a hearing for the petitioner finding him
guilty of any allegation made by staff prior to transferring custody of the petitioner over into the

hands of the Respondents of the Ark. Dept. of Corr.

1) The kiosk at the Ark. County Jail located in Dewitt, AR at 1000 Ricebelt Ave. will
verify on the afternoon of June 29, 2021, the petitioner filing an administrative grievance while
in custody of Arkansas County Sheriff Dean Mannis, advising the Respondent of his personal
unlawfulness violating the petitioner’s due process rights prior to transferring custody to the

respondents of the Ark. Dept. of Corr. on the morning of June 30, 2021.

i

2) (“Exhibits C, D, E, F”*) will all verify every Respondent named herein was either
personally advised or should have known through the state actor’s that were that the petitioner’s

due process rights had knowingly been violated prior to his custody being transferred. An
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incident report written by any state or county actor is nﬁerely an allegation until: (a) it is served
upon the petitioner in a timely manner prior to, (b) the petitioner allotted said time to prepare a
defense for, (c) a hearing conducted by a bi-partial hearing officer that, (d) finds the petitioner
gﬁilty of such said accusation advising the petitioner of his Right to Appeal the verdict before,
(e) transferring the petitioner to another institution whereas, his sentence had been suspended
prior to the aforementioned happening. This illegal act was carried out in ignorance to the law or
vice versus. (See all Exhibits (A-F) and dates filed). As evidence will verify, the respondents
were “forewarned” of their unlawfulness, has taken no previous action as you can see to correct
this illegal act that was carried out by the aforementioned which violated the Petitioner’s due
process rights an order of the Arkansas Community Correction. Prior to a finding of “guilt” for
bad behavior or misconduct, the order of the Arkansas Community Correction (Exhibit A) will
verify Petitioner’s sentence in the Ark. Dept. of Corr. was suspended and w{as to be served in the
form of incarceration of (90) days in the Arkansas County Jail (See Exhibit B) before
transferfing custody. Petitioner would not have entered into ahy such agreement therefore not .'
deciaring such. If this illegal act and action, a deviation from the contract agreement between the
Arkansas Community Correétions continues then, the Respondents would be in breach of the
agreement that said Petitioner entered into and provided it’s not corrected then, it’s blatantly
obvious that the State of Arkansas has defaulted and has deliberately breached our contract. This |
breach and default is knowingly beihg done without obtaining justice, or coﬁforming to the order

of laws. McCammon vs. Boyer, 285 Ark. 288, 688 S.W. 421 (1985).

A Declaratory Judgment Petition to establish a right to correct the illegal act and action,
~ the deviation from the contract agreement and order is a partial remedy to the claim herein. Once

this respectable court agrees that the Petitioner’s right to due process existed prior to being
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transferred to serve a suspended sentence and that this court has jurisdiction over the Parties to-
issue Injunctive orders that can be enforced, and then a Writ of Mandamus can be ordered so

Petitioner established right to the aforementioned can be upheld. (See Exhibits A-B).

Arkansas Code Annotated Section 16-56-105(i), provides the right to address actions
founded only upon actions founded upon any contract. The Statute of Limitations concerning
Fraud and Deceit is (3) years, this is established in Ark. Stats. Section 37-201 and 37-206 and

affirmed by the Arkansas Supreme Court in Bishop vs. Tice, 622 F. 2d 349 (1980). A promise of -.

a state official that is not fulfilled can be prosecuted under Ark. Stats. Section 37-206. The
contracted agreement’s and orders is a promise from a state official (See Exhibits A-B), th.a-t’s
what the terms of said contract was agreed upon and are between the Petitioner and Arkansas
Community Corrections Parole Officer Arnell Rhinehart signed into effect May 12, 2021. Fraud
suspends the running of Statute of Limitations, but in this particular case, the Petitioner has |

discovetred Fraud in short order and therefore addressing it now.

STATEMENT OF THE CASE

On May 2, 2021, the Petitioner was arrested in Arkansas County pending new felony
criminal charges and transported to the Ark. County Jail. On May 12, 2021 Arkansas
Community Correction Parole Officer of said Petitioner signed into effect a (90) day sanction to
be served in the Arkansas County Jail whereas, the Petitioner was on parole. At which time, Mr.
Rhinehart declared the petitioner needed mental help “not” incarceration, and such said sanction
would “not” be served in its totality in the Arkansas County Jail, but at a state treatment facility

for the mentally impaired (See Exhibits A-B). Contact Arnell Rhinehart at -

However, while incarcerated at the Arkansas County Detention Center in June 2021 the
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Petitioner received a good institutional behavior report from booking officer Tabitha Inman, seen
by the petitioner, issued to Arnell Rhinehart shown to Petitioner by Mr. Rhinehart at the
Arkansas County Jail. During said time the Petitioner was incarcerated serving his (90) day
sanction he continuously grieved about county official’s not giving him his prescription
medication to treat his serious medical need _r, purposely dénying
or delaying him Mental Healthcare under the gh Amendment of the U.S. Constitution that lead to
the Petitioner attempting suicide twice while in county custody. (See Hamner vs. Mannis, et. Al
2:21-CV-00062-BSM-PSH online filed in the U.S. District Court, Eastern District of Arkansas).
On;:e the Respondent Sheriff Dean Mannis was notified of a 42 U.S.C. 1983 Action being filed
accordingly due to his alleged unlawfulness by the petitioner, he up and had the petitioner
transported to the Ark. Dept. of Corr. on the early morning hours of June 30, 2021, never giving
said Petitioner a reason as to why, or a hearing with a finding of guilt prior to changing custody,
leending the petitioners contract with the Arkansas Community corrections from an agreed
upon (90) day sanction to be served in the Arkansas County Jail, to serving an illegal (6) month
suspended sentence in the Ark. Dept. of corr. The Petitioner had no idea of what had even
occurred until he received a response (See Exhibit E) from institutional parole officer Candy
West. To this day, Petitioner still does not know why his due process rights were violated under
the 5" and 14™ Amendments of the U.S. constitution and also Articles 2, 8, of the Arkansas

Constitution ...citing Mauppin vs. State, 309 Ark. 235, 831 S.W. 2d 104 (1992). Now with the

understanding of these issues, Petitioner Charles E. Hamner, ADC# 143063, entered into a
contract agreement with state official Arnell Rhinehart representing Arkansas Community
Corrections ordered effective as of May 12, 2021 (See Exhibits A-B) that is currently being

breached, in “Good Faith” the contract was made binding by order of law on the aforementioned
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date, by the aforementioned state official. It was signed by Petitioner and Mr. Rhinehart and is an
order that is to be adhered to by all jurisdictions. There are the “facts” that is the statement of the

case.

(90) DAY SANCTION AS CONTRACT -

The Black’s Law Dictionary, 4™ Edition, Page 322, provides that: (1) a contract is an
agreement befween (2) or more persons which creates an obligation to do or not to do a
particular thing; (2) if is also a'legal relationship consisting of rights and duties of the contracting
parties; (3) or a contract may be classified as, the writing which contains thé agreement of
parties, with the terms and conditions which serves as proof of obligation; (4) it can also be an
express contract where terms are openly uttered or declared at the time of the making of it, being
stated in distinct and explicit language, either orally (parole), or in writing. Petitioner’s contract
offers petitioner liberty to be exchanged for a defn\lite sentence (See Exhibits A-B) that definite
sentence is clear, (90) days to be served in the Arkansas County Jail, not a (6) month parole
violation to be served in the Ark. Dept. of Corr. This binding contracf, an order of the Arkansas
Community Corrections Arkansas County office i-s now law. When a dispute arises over an
agreement, the court “will” discern the intent of the parties, “as expressed in the plain language

of the agreement viewed as a whole”. See Miles vs, State, 350 Ark. 243, 85 S.W. 3d 907 (2002).

Also, see Green vs. State, 2009 Ark. 113,313 S.W. 3d 521.

BREACH OF CONTRACT

Where (2) or more parties enter into a contract and the contract is breached, the laws of
damages seek to protect three interest of the party that not in default. The restitution interest of

the now defaulting party in the benefit conferred on the defaulter this pursuant to the contract and
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order prior to its breach (See Exhibit A-B). If money or property was transferred to the party now
in default, the value of that money or property may be the basis of restitution recbvery. This
would be so even if performance of the contract might have resulted in a loss to the non-
restitutionary recovery, I would submit that in cases for wrongful incarceration there exist
precedents. (A) Had Petitioner been lawfully granted his rights to due process, his (90) day
sanction would now be history and he would c;urrently be back at his place of employment as a
plumber’s helper for Adam’s Heat and Air and Plumbing earning $15 per hour for his employer
Mr. Shelby Adam_Awaiting trial scheduled for February 2022. Petitioner
Charles E. Hamner would not be serving any additional time as he currently is had the Petitioner
been granted party in the expenditures made or the property transferred or consumed in reliance
on such contract. Based on the contract and order‘of the Arkansas Community Corrections
Arkansas County office representative Arnell Rhinehart (See Exhibits A-B), the Petitioner has
complied with everything required of him. I, Charles E. Hamner, have kept my end of the
contract in “Good Faith”, and although the original Agent Arnell Rhinehart has not himself
caused the breach, his designated Executor’s of the said contract have breached the contract in
his stead. The breach contract would violate Federal and State Constitutional guarantees of due

process of the law under the Fifth and Fourteenth Amendments of the united States Constitution

and also Articles 2 §8 of the Arkansas Constitution ...citing Mauppin vs. State, 309 Ark. 235,
831 S.W. 2d~ 104 (1992). The third interest concerning a Breach of Contract is the expectation
that the contract be placed back into the same position or standing as before the Contract was
Breached and/or Defaulted. In the petitioner’s case if the correction was made and petitioner was
ordered back to the custody of Arkansas County, and/or released because Arkansas County

refused, declined to take custody, then that would somewhat recover partial restitutionary

10
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recovery. This would be in line with the order of law (Exhibits A-B) ordered by the Arkansas
Community Corrections. This order is law. The said Agreement and order stands on its own, “A

Binding Contract.”

DOCTINE OF SUPERIOR KNOWLEDGE

The “Doctrine of Superior Knowledge”, on part of the Arkansas Dept. of Corr., Arkansas
Parole Board, Arkansas County Detention Center, Arkansas Community éorrection, would
become applicable. This plea was entered into by Petitioner, Charles E. Hamner, 5-12-2021, in
“Good Faith”. It was ﬁled\ by Arnell Rhinehart on the aforementioned date. Pursuant to Arkansas
Rules of Criminal Procedure Rule 25.2, the State of Arkansas can be held accountable’ and bound
to investigate fact and law that now applies to the illegal sentence the Petitioner is currently
serving due to his due process rights being violated by a retaliatory Sheriff in its Jurisdiction
abusing his power of Authority, extending the Petitioners sentence. The Superior Knowledge that
the aforementioned is deemed to have, would lead to the presumption how they knew beyond
reasonable doubt that there were only (2) determinates to the contractual agreement and ordef
entered into by the Arkansas Community Corrections and the Petitioner (1) Petitioner would
serve (90) day sanction in the Arkansas County Jail and granted the option to be released when
that time expired, (2) provided the Petitioner was granted due process of law under Federal and
State Constitution and found guilty of bad behavior he would be lretumed to serve a (6) month
parole violation in the Ark. Dépt. of Corr. (See Exhibits A-B). This agreement was law to be
followed by all jurisdictions. Yet, fraudulent actions of the contract agreement by Respondent
have put that very contract into Breach and Default. The contract is superior knowledge, it stands
on ifs own, an order of the Arkansas Community Corrections. The material facts which are the

inducement or procedure cause for the contract hold true and are just, it serves Justice and Law.
11
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CONCLUSION

N

As you can see, now the agreement and order stands on its own, ordered by the Arkansas
Community Corrections. The terms of the contract are clear. There is no other deterniination.
‘The Petitioner could do right by producing good behavior and go home in (90) days from the |
Arkansas County Jail, or be proven guilty or found thereof and be transferred back to the Ark.
Dept. of Corr. to serve a (6) month parole violation. If the correction is not. made to the contract
that petitioner Charles E. Hamner agreed to before the Breach, these mistakes that have been
knowingly made will justify the petitioner to entitled instruction deliberate misinterpretation of
the contract and order of the Honorable Arnell Rhinehart with the Arkansas Community
~ Corrections, as the order reads only ONE way, the order stands on its own as order of law. Any
other interpretation is Fraud. A defrauded party is entitled to the “benefit of the bargain”. This

“rule compels the party guilty of fraud to make good its representations. Restitutionary Recovery --

and punitive damages can be included as remedies for fraud. Smith vs. Bennett Ford, Inc., 314

Ark. 591, 864 S.W. 2d 817 (1993). Or in alternative: the requirement for this contract agreement
and order to stand on its own alc_)ne is actual, the contract is an order of law. FACT: state official
Arnell Rhinehart from the Arkar;sas Community Corrections promised and ordefed it on 5-12-

2021 (See Exhibit A-B). Filed on the same date, it is a valid contract, it stands alone and legal. A

- Binding Contract.

Wherefore, having shown just cause and sound reason, the Petitioner prays this
Honorable Judge, within His respectable Arkansas Court, grants the relief deemed just and
proper to resolve the aforementioned controversy presented herein above. Such authority to issue
an order for Injunctive Relief in the form of a Writ of Mandamus is clearly jurisdiction vested

. with this court. Such relief is humbly requested. Because of the complexity and precedent this

12
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action presents, a “Motion for Appointment of Counsel” is being composed for submission so
the best ends of Justice can be reached and clarity presented, as I am not an attorney and my
inexperience may cause a delay in continuity if this matter requires a Trial by Jury for the merits

to be reached.

Respectfully Submitted,

Signed Under Penalty of Perjury

Charles E. Hamner, ADC#-

Chartsa & Yorss. [

Date: &{)‘é&V\A@Q 7/',20&1
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* Case: 2:21-cv-00062-BSM-PSH

1~

.
b

_ .. - Arkansas Commumty Correction
- WAIVER OF REVOCATION HEARING

~

Offenders Name: Charles Hamner ADC# L

"""""“"'l Tnderstand thal Pl’h‘é?é‘h“é"ﬁ'hﬁ?g‘eﬂ'wmh‘ﬁolaﬂmf th“‘éif"ﬂltlons of My release from the Départment of
Correction. I have been served with written notice of the charge(s) and I understand them. I have also been served with
~  written notice of my right to a hearing in or near the jommumty where the alleged violation(s) occurred. Iunderstand the
“hearing process as described in the written notice. | 4dmit that I have violated the following condition(s) of release as

. alleged:
[ #1 Reports - [] #2 Employment/Education [[] #3 Residence & Travel - X #4 Laws
(X #5 Weapons  [[] #6 Alcohol/Controlled Substances [_] #7 Association [] #8 Supervision Fees
D #9 Cooperation [[] #10 Search & Seizure [] # 11 Waiver of Extradition *

O#12 Special Conditions:

I understand that the Revocation Hearing Judge would determine whether I have violated one or more of the conditions of
release at a revocation hearing, and, if so, whether my release should be revoked. I understand that even if  admitted my . 3
guilt at the hearing, or if  were found guilty, I would have an opportunity to present reasons that my release should not be
" revoked. By waiving a hearing, | am giving up that opportunity. I have no excuse for violating the condition(s) of release as
alleged. 1 believe that the violation(s) I have admitted is/are serious enough to justify the revocation of my release.

I do not want a revocation heanng and | hereby waive my rightto a hearmg I understand that, upon my signing this waxver
my release will be revoked and | will be placed in the custody of:

’ [[] the Arkansas Department of Correction '
-% X the Arkansas Department of Correction- Suspended (If eligible and subject to good behavior and an approved parole plan

( Reinstatement option at 90 days)
[[] Arkansas Community Correction. If I am subsequently determined to be ineligible for Arkansas Commumty Correction,

I will be transferred to the Arkansas Department of Correction.

1 will be eligible to be considered for release againin:  November /2021 (m)onth/year)

e _The actual date will be will be determined, with the next month being counted as the first month; or-on my “regular” parole
" eligibility date, whichever is longer. My current “regular” parole eligibility date as Class 1 is: Past
" " lunderstand that'I will not automatlcally be released at that time and that I may be required té serve the remamder of my

" sentence in its entirety.

This waiver of a revocation hearing is made voluntarily and intelligently. It is not thé result of any threats or promises or any
—-———form-of-coercion=-l-understand H -may-file-an-appeal-within-thirty-303)-days-from-the-datel-sign- thrs-wawerstatmg-why-thts———
waiver should be rescinded. I understand that if this waiver is rescinded and [ am granted a. heanng, I may face additional

penalties.

Charls Jhose ol . Sl fl s

- Offender’s Printed Name Date Offender’s Signature

I . Z,
RN < WA WY szt (o) Qunded
Parole Officer’s Printed Name Date Parole Officer’s Signature
Parole Officer’s Supervisor Printed Name Date Parole Officer’s Supervisor Signature
Revocation Hearing Judge’s Name Date ’ Revocation Hearing Judge’s Signature L

- (Revised 08/17/2017)° ® - . . .




C@Sé:'2:21-Cv-00062-BSM-PS DOCLng%ﬁle -0 « Filed: 07/27/2021 Page 7 of 7.
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o(»kePOQ .
e prRO<E>-

f

Arkansas' Cominunity Correction

' ——é Short Term Revocation Program Eligibility

e Oades Vameee. soor [ —

Prior to a Revocation Hearing, the PPO/Agent is responsible for determining -
whether an offender is eligible for placement in the Short-Term Revocation
'Program (STRP) and notifying the Revocation Hearing Judge accordingly.

The parolee 1s NOT eligible to sign a waiver f%r placement in the STRP if he/shc
(checkall that apply)

[]  hasa pending charge involving an Act 1029 offense

[ ]  isunder active supervision for an Act 1029 offense

[]  is currently under active supervision for a violent crime involving a
firearm and 1s alleged to have violated the conditions of his/her parole

by possessing a firearm

lj‘ has been incarcerated in the STRP within the last ninety (90) days

Does the pérolée have an acceptéble place to live at the expiration of 90 daj/s? |

== U Yes [ No

Failure to have an approved home plan prior to signing a waiver for plagement
in the 90 day program does not render the parolee ineligible. However, in*
order to be released at the expiration of the 90 day period, offender must meet
all eligibility requirements of the program including maintaining good
behavior and obtaining an approved home plan.

3

Ofﬁcer/Agent Signature: ( } LN Q§ '\‘4}")\ T’Date 5.12-20

i
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- Case: 2 21-cv-00062-BSM-PSH  Document #: 11-0  Filed: 07/20/2021 Page 5 of 7,

\
'LEVEL G (Attachment I) € )d\t 3 (7}'@ FOR OFFICE USE ONLY
Unit/Center GRV. #
Name _ngsles_ﬂmu« DatReceiveds ______

c‘ 3
ADC# Brks # _ﬂta(.l ob Assignment TyfaKe | oRV.Codet:
ol 7\t ate) STEP ONE: Informal Resolution

~ 162 (Date) STEP TWO: Formal Grievance (All complaints/concerns should first be handled info )

If the issue was not resolved during Step One, state why: IR : :
RaY veVerR bRrought me o Respivse o IV

‘ (Date) EMERGENCY GRIEVANCE (An emergency sitfation is one in which'you may be subject’to

a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious

nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the

attached emergency receipt. In an Emergency, state why:

this Grievance concerning Medical or Mental Health Services? Ifyes, circle one:” medical or mental
] state your one complaint/concern and be specific ag to the complain date, place, naxpge of personnel u'bl
] C int); 4 ) )
. 482K and sn#)oR Ji e (NTO _iN1aKe | t which
{ L € ¥ > \[$ cU
Y 7 1 eVance She
e ) s P VEAim 1S DpIes
1 ] uS ‘
t » [ M a' .
e offi 9-6 g
tust Juy€ Q0 ! PCAR
. ) Wherev L h) 9 ome
eca o (4 e Sivce .
< t y < \ E-df-"?e’d
: ths ' day saych ‘o adfiowed
[y M 5 . < N'S *y M
mIpeha M»zy Arte tp R SUCh , T was m by
_ a af §e wsw* oN j\zS awfulNess, Now he A —6\5 .'rfmft [Mvelyed iN ;Q e
Inmate Sighature -H m Date 7. | -2}

N
galaiey) -"1‘1.' 3¢

f!_'l!i% %{1‘3’5 TO BE FILLED Qﬂfl: g% ?IAEE Q\BLX
This form was received on 2/ (date), and determined to tep_ﬁWor an Emergency Grievance
fﬂ (Y@p )No). This form was forwarded to medical or mental health 4 (Yes or N yes, name
of the  person jn that department recelvmg this form: . Date

¢ K e F 210 055 e 7132 2/
PRINT STAFF NAME (PROBLEM SOLVER) 1D Number Staff Signature O Date Received
Describe action taken to resolve complaint, including dates: .

Staff Signature & Date Returned Inmate Signature & Date Received

This form was received on (date), pursuant fo Step Two. Isitan l‘lmeigency‘7 (Yes or No).

Staff Who Received Step Two Grievance: Date:

Alction Taken: (Forwarded to Grievance Officer/Warder/Other) Date:
 forwarded, provide name of person receiving this form: | Date:

_____________________________________________________________ P emmme-oiiiiioiiooii-
DISTRIBUTION YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
td Inmate after Completion of Step One and Step Two.

ADCF-AS  Eleceasomioion

' g ) t
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Inmate Reque

5

[
|

This form is to be used by inmates to contact staff wi
should be used before completing and Informal Reso

F)

t Form

h requests on issues they may have. This step
ution or Grievance. This is the Ouachita River

House Form.

ADCit:
//J

’[6 Date: 7‘1@",;1[

Correction Unit In-
Name: 4§ A
| Chagles Hauyy

BK
Circle the lf)Epartment You want your request directed to.

ot Ke.

Business Office Visitation / Inmate Phones Medical Property
Records Classiﬁcaﬁoﬁ Mail Room Law Library
Commissary Chaplain Field Office Laundry
Mental Health Mental Health @ Warden’s Office

Deputy Warden’s Office Other:

-
Ltaff Directed tcﬁ\{_ JAason &f\d., V

]'.

Give detailed reason for request C(,UV l/(’) W p l@l{ Se

1
Savelonw fw ARK. G, 06\17 Ads +

+ell me Luln/ py @0\) da/s/
WQ/VU} ir\/f‘o A /‘6) /V\ﬁ"/\/ﬁ\ PﬂM[/

i lahiv  whevevee LT was el

VIER SQJQ'/&-CI' A /\/\Huo/v(iwc%‘f‘(:/)"/\’[

_Q'{: cw/ 7"\/[56 —;ok 1\'\/5 OU\AVMK QR

QIV?/\/ A }\?/\/\uva a\»ua 4 s0.

e ot/

mc/ belais ar f 'y ﬁcf\r\fbwk«f

T I\/Q,V@(& Of’e C/‘/‘Eec WYy Ty
T—dd do 15 e a#ed%&f

Have you talked to any staff about your request’

[aw s
Yi

If your answer is “yes”, who did you talk with about this request and

- Agatws T tie sheerff avd kete T4
S __\LNO

hen?

r]f/g -]

Date:

Inmate’s Signature: C/\CU‘ {7§ . "H NG/ T

Staff Responding:

Date:

{have reviewed your request and here is my finding: - ﬂr KJ'\

.Dm\)\deaﬁ L /{DC et C'J'?Dk ) ’/‘D

15 Co. DL—LU\%M ‘?&al)nj
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ol &MAJ a{l)ju:lji Uov. D62,

ra

I am considering this issue:

' ]
\A}esolved __v_“_ N

bt Resolved

Oy £ o )ra0



(Ex}\l it l")

Inmate Request Form

This form is to be used by inmates to contact staff with requests on issues they may have. This step
should be used before completing an Informal Resolution or Grievance. This.is the Quachita River
Correctional Unit In-House Form. !

Namezci\cm’es ]HDV\NV%.ADC #: - BKS: 3{ 3 O v Date: 7._ (25--‘2{

Circle the Department you want your request directed to.

Business Office Visitation / Inmate Phones Medical‘ Property

Records . . C;assificationl Mail Room Law Library -
Commissary Ché’plain ) Field Office - Laundry ' ’
Mental Health ) Mental Health Warden's Office - -
Deputy Warden's Office ' Other: : )

Gt Ay RCU T Po. offioR |
 Give detailed reason for request: “T" ~veed  Tahw F R [+s ad Mess at
the ALKansas Parole Boord . Ive wr ey o comp/C{M/ZL
= weed o oo‘(‘ o A that has Re cently hegy -/;“/e.a/
‘v Fedoral COLA,Q'[” (‘m\/o{l/ (west 7/1/3,\91 50\10( s

)ooa,QC{ had _docwmpotativn of An Invcidat of mzscozvofucf >
We ouéaﬁ’ﬁ“ arstgf az;ut your rda dV stﬁ+ W 4"/ C{H%]LO‘F ﬂ’\lj CO""d“Cf IQ%”OIQ

If your answer is-"yes", who did you talk to about this request and when?

|nma.te's Signature: C/(yv‘(&a .744/\/‘}\5@ _ Date: ’:7~-15“RI

Staff Responding: Date:

I have reviewd your request and here is my finding: [3DZ ?‘ &_‘4‘1_4 S'I'c,
Mookl Lihe fut 4/{' 724

__a¢it"‘- JL" Cuul\‘—! &L__{iﬁ_"—mw /(F_a[j o

I am referring this request to:

i am considering this issue; Resolved Not Resolvf

. )B (’/-S'tafflw‘:r%@‘s Signature & Date
i
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CERTIFICATE OF SERVICE

I, C‘\M[ es é, HZVV\ LR , petitioner herein, do certify that a copy of this
petition has been served this qﬁ‘— day of 5@0‘&/\/\ )oQA ,20 A1), to
) i 'S Prosel:cuting Attorney, /4,Q Kansas
County, AR )2 I £0 , by placing same in the U.S. Mail with sufficient postage affixed to

ensure delivery.

Chonteo . Homnan

o
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Case 2:22-cv-00028-BSM _Documgent 2 ~Hled 02/1 ZZC%W f23
Tn The ARKawsas Couw ?ij,i?ul% | ’
civil DivisioN

FILED (patitioner )
Cha rles €, HamneR Op{ petrtiones
Adc SEP 2'9 2021 .
| mve_ B 0D Case NO. OULY ALt
VS, SARAH MERCHANT, CIRCUIT CLERK
ARKANSAS COUNTY, ARKANSAS

Dean MANNIS - @RKA“NSQS Gounty 5kmff=F> @esPaNJaWS)
pnell Rhinehart - CArKanses Goumunily GRRsHuNS)

Petrhon FoR :Diglakaﬁ;&)/ Jud jvz,mtﬂt
ANd INJQNC)HV@ Relief Wia WRE of Mavdama s

Comes wow Ho Plbonir, charles . Hamner, Ade N ..
fﬁOGuMNj ‘N his own behalf F\.\Ré'uuw‘t 4o ArKavsas Code anvnetad

sechion (6-111-103 efi 524, 15 now seeKivg To settle o conRoversy
between AtKawsqs Resident and CH‘TZW) and state offeials

_/]ﬁkwusa,s Coal@ Awdoﬁf&;) sechon 1611 1- 109 outinves who Mmay
52K o Declaratory Judgemnt as | /'a,\;)/ person, whose Rights,
5"7&\&5 ) oR other kjo»l Rd@hkol\’ ARR C\f{ec)}&' L}/ a ,;-fadwf%j
OF’«(.\TNCWCQ,) @N‘iﬁwl:, oR TRaN Dt\JSC dNO' OHZ\!\N a D‘Lbiﬂkd‘b})ﬁ)
oF RTjkB) staius, oR an ordeRr of law, and aNy sther ’tﬂa]

relabion) thereunder ;

EXHIBIT 3
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Section16-111-104(2) provides a “Declaratory Judgment”, to be particularly appropriate
to settle controversies between private citizens and public officials about the meaning of Acts or

Statutes. Jones vs. Clark 278 Ark. 119, 644 S.W. 2d 257 (1983).

"WRIT OF MANDAMUS

The petition or request for Writ of Mandamus is not to establish a right, Loren D.
Buttolph Trust vs. Jarnagan, 302 Ark. 393, 789 S.W. 2d 466 (1990), establishing a rigilt should
be pursued through a Declaratory Judgment, however once a right is established and a Circuit
Court establishes jurisdiction to declare such rights, it may also issue injunctive relief through a

Writ of Mandamus to order correction, compliance, or other relief. Daley vs. Digby, 272 Ark.

267,613 S.W. 2d 599 (1981).
VENUE

A petition for Writ of Mandamus and a petition for Declaratory Judgment, which seeks to
enforce a contract (See “EXHIBIT A” waiver of revocation hearing suspending time in Ark.
Dept‘. of Corr. (if eligible and subject to good behavior and on approved parole plan
(reinstatement option at 90 days) “EXHIBIT B” (a contract which stands on its own declaring
the petitioner had an acceptable place to live at the expiration of serving out his said (90) day
sanction in the Arkansas County Jail approved by his parole officer Arnell Rhinehart on May 12,
2021 who can be contacted a_signed into effect by the aforementioned on said
date representing the State of Arkansas, Office of the Arkansas Community Correction. It was
made a binding contract and an order of law 5-12-21. Now this binding contract is breached,
whereas, (2) or more parties enter into a contract and the contract is breached, the laws o‘f

damages seek to protect three interest of the party not in default. Arkansas has breached the
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contract and now it is in default, this is civil in nature, and is properly filed in the county in
which the Director of the Division of Corrections is located. A.C.A. section 16-60-116(a)

Wiggins vs. State, 299 Ark. 180, 771 S.W. 2d 759 (1989).
PARTIES

Dexter Payne named Respondent‘Dircctor of the Arkan_sas Division of Corrections now
has custody of Petitioner Charles E. Hamner, ADC- because of the Breach of Contract ,
this illegal destination by the State of Arkansas as custodian of Petitioner Charles E. Hamner,
having control over the Petitioner’s Residential Assignments is illegal. The order of the Arkansas
Community Correction is clear (See Exhibits A and B). Petitioner has a specific order from the
Arkansas Community Correction, the contract (“Exhibit A’; waiver of revocation heéring
suspended a (6) month parole violation that would expire in November 2021 to be served in the
Ark. Dept. of Corr. Provided “Exhibit B” the Petitioner had an acceptable place to live at the
expiration of (90) days to be served in the Arkansas County Jail for a parole sanction upon good
behavior) the contracts stand on their own as an Order of the Arkansas Community Corrections
Arkansas County Parole Office, a binding contract, and an order of la\;v. This order and how tha]tl
sentence “shall” be served are in breach and default because of a violation of the Petitioner’s Ijue
Process Rights prior to being sent off to prison to serve an extende:d, much harsher sentence
requiring him to be granted parole again by the Arkansas Parole Board, which was part of the
initial original contract because, the Arkansas County Sheriff’s Office never wrote the Petitioner
a disciplinary, or gave him a hearing for the gforem‘entioned proving .his guilt prior to increasing
his sentence and enforcing punishment that could deny his parole. The aforementioned has
adopted the rules of the Ark. Dépt. of Corr. Within its facility, therefore agreeing to such said

standard of compliance pursuant and in accordance with its elected due process. Roy Agee,
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Keeper of Records, for the Arkansas Division of Corrections has also been named as
Respondent, as well as John felts, Commissioner of the Arkansas Parole Board, as any of the
aforementioned can be ordered to correct such said illegal sentence imposed on the Petitioner or
provide the court with proof of due process requirements being met, ensuring a fair finding of
guilt was indeed found by Arkansas County Jail officials disciplinary committee whereas, his
appeal was denied prior to transferring custody over to the Ark. Dept. of Corr., or provide relief
requested herein by the petitioner. The Jefferson County Court has subject matter jurisdiction
over the parties because of their physical location while fulfilling their official capacities,

especially that of Respondents Payne and Agee.

JURISDICTION

According to Arkansas Code Annotated Section 16-111-103, as set forth in Bryant vs.

Picardo, 338 Ark. 227, 996 S.W. 2d 17 (1999). Only the Circuit Court may declare an Act

unconsti.tutional under the Declaratory Judgment Act. Subject Matter Jurisdiction can only exist
where physical jurisdiction over the party, who can l_)e ordered to enforce the ruling and Orders
of the Court hearing the Petition for Declaratory Judgment. Usual Jurisdiction would be in the
county in which the Prisoner seeking release is housed, however, in this case, an order from one
jurisdiction to issue enforceable orders inside of their respective jurisdictions, petitioner has a
contract (See Exhibit A and B). This order of the Arkansas Community Correction states (if
eligible and subject to good behavior and an approved parole plan reinstatement option of parole
at (90) days) is law, a binding contract. There was never a finding of guilt, report written on the
petitioner, served on the petitioner, prior to a hearing being held declaring his guilt prior to the
petitioner being seht off to prison having his rights to due process violated and sentence and

punishment increased prior to the aforementioned occurring. Now this order has been breached
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by the Arkansas County Sheriff’s Office, Arkansas Dept. of Corr., Arkansas Parole Board and is
currently in default and must be corrected by the action or court order to the Respondents. The
action and the court order of the Jefferson County Court “must” uphold the validity of the
original agreement and order of the Arkansas Community Corrections, with the action ordered

by the Jefferson County Court being that validity.

RIGHT OT WRIT AND DELARATORY JUDGMENT

’

Article 2, Section 13 — Remedies the Arkansas Constitution provides that every person is
entitled to a certain remedy in the laws for all injuries or wrongs he may receive in his person,
property, or character; he ought to obtain justice freely, and without undue ignorance of the law
by unknowing parties, (FACTS) the Arkansas County Sheriff’s Office Respondent Dean Mannis,
NOR ahy of his subordinates charged the petitioner with a Rule Infraction served petitioner with
such said written explanation of said charge(s), or held a hearing for the petitioner finding him
guilty of any allegation made by staff prior to transferring custody of the petitioner over into the

hands of the Respondents of the Ark. Dept. of Corr.

1) The kiosk at the Ark. County Jail located in Dewitt, AR at 1000 Ricebelt Ave. will
verify on the afternoon of June 29, 2021, the petitioner filing an administrative grievance while
in custody of Arkansas County Sheriff Dean Mannis, advising the Respondent of his personal
unlawfulness violating the petitioner’s due process rights prior to transferring custody to the

respondents of the Ark. Dept. of Corr. on the morning of June 30, 2021.

!

2) (“Exhibits C, D, E, F”) will all verify every Respondent named herein was either
personally advised or should have known through the state actor’s that were that the petitioner’s

due process rights had knowingly been violated prior to his custody being transferred. An
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incident report written by any state or county actor is xﬁerely an allegation until: (a) it is served
upon the petitioner in a timely manner prior to, (b) the petitioner allotted said time to prepare a
defense for, (c) a hearing conducted by a bi-partial hearing officer that, (d) finds the petitioner
gﬁilty of such said accusation advising the petitioner of his Right to Appeal the verdict before,
(e) transferring the petitioner to another institution whereas, his sentence had been suspended
prior to the aforementioned happening. This illegal act was carried out in ignorance to the law or
vice versus. (See all Exhibits (A-F) and dates filed). As evidence will verify, the respondents
were “forewarned” of their unlawfulness, has taken no previous action as you can see to correct
this illegal act that was carried out by the aforementioned which violated the Petitioner’s due
process rights an order of the Arkansas Community Correction. Prior to a finding of “guilt” for
bad behavior or misconduct, the order of the Arkansas Community Correction (Exhibit A) will
verify Petitioner’s sentence in the Ark. Dept. of Corr. was suspended and w;is to be served in the
form of incarceration of (90) days in the Arkansas County Jail (See Exhibit B) before
Uansferﬁng custody. Petitioner would not have entered into any such agreement therefore not :
declaring such. If this illegal act and action, a deviation from the contract agreement between the
Arkansas Community Correé:tions continues then, the Respondents would be in breach of the
agreement that said Petitioner entered into and provided it’s not corrected then, it’s blatantly
obvious that the State of Arkansas has defaulted and has deliberately breached our contract. This
breach and default is knowingly being done without obtaining justice, or conforming to the order

of laws. McCammon vs. Bover, 285 Ark. 288, 688 S.W. 421 (1985).

A Declaratory Judgment Petition to establish a right to correct the illegal act and action,
the deviation from the contract agreement and order is a partial remedy to the claim herein. Once

this respectable court agrees that the Petitioner’s right to due process existed prior to being
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transferred to serve a suspended sentence and that this court has jurisdiction over the Parties to.
issue Injunctive orders that can be enforced, and then a Writ of Mandamus can be ordered so

Petitioner established right to the aforementioned can be upheld. (See Exhibits A-B).

Arkansas Code Annotated Section 16-56-105(i), provides the right to address actions
founded only upon actions founded upon any contract. The Statute of Limitations concerning
Fraud and Deceit is (3) years, this is established in Ark. Stats. Section 37-201 and 37-206 and
affirmed by the Arkansas Supreme Court in Bishop vs. Tice, 622 F. 2d 349 (1980). A promise of
a state official that is not fulfilled can be prosecuted under Ark. Stats. Section 37-206. The
contracted agreement’s and orders is a promise from a state official (See Exhibits A-B), thaf’s
what the terms of said contract was agreed upon and are between the Petitioner and Arkansas
Community Corrections Parole Officer Amell Rhinehart signed into effect May 12, 2021. Fraud
suspends the running of Statute of Limitations, but in this particular case, the Petitioner has

discovered Fraud in short order and therefore addressing it now.

STATEMENT OF THE CASE

On May 2, 2021, the Petitioner was arrested in Arkansas County pending new felony
criminal charges and transported to the Ark. County Jail. On May 12, 2021 Arkansas
Community Correction Parole Officer of said Petitioner signed into effect a (90) day sanction to
be served in the Arkansas County Jail whereas, the Petitioner was on parole. At which time, Mr.
Rhinehart declared the petitioner needed mental help “not” incarceration, and such said sanction
would “not” be served in its totality in the Arkansas County Jail, but at a state treatment facility
for the mentally impaire‘:d (See Exhibits A-B). Contact Amell Rhinehart a_

However, while incarcerated at the Arkansas County Detention Center in June 2021 the
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Petitioner received a good institutional behavior report from booking officer Tabitha Inman, seen
by the petitioner, issued to Arnell Rhinehart shown to Petitioner by Mr. Rhinehart at the
Arkansas County Jail. During said time the Petitioner was incarcerated serving his (90) day
sanction he continuously grieved about county official’s not giving him his prescription
medication to treat his serious medical need _purposely denying
or delaying him Mental Healthcare under the 8" Amendment of the U.S. Constitution that lead to
the Petitioner attempting suicide twice while in county custody. (See Hamner vs. Mannis, et. Al
2:21-CV-00062-BSM-PSH online filed in the U.S. District Court, Eastern District of Arkansas).
Once the Respondent Sheriff Dean Mannis was notified of a 42 U.S.C. 1983 Action being filed
accordingly due to his alleged unlawfulness by the petitioner, he up and had the petitioner
transported to the Ark. Dept. of Corr. on the early morning hours of June 30, 2021, never giving
said Petitioner a reason as to why, or a hearing with a finding of guilt prior to changing custody,
extending the petitioners contract with the Arkansas Community corrections from an agreed
upon (90) day sanction to be served in the Arkansas County Jail, to serving an illegal (6) month
suspended sentence in the Ark. Dept. of corr. The Petitioner had no idea of what had even
occurred until he received a response (See Exhibit E) from institutional parole officer Candy
West. To this day, Petitioner still does not know why his due process rights were violated under

the 5™ and 14" Amendments of the U.S. constitution and also Articles 2, 8, of the Arkansas

Constitution ...citing Mauppin vs. State, 309 Ark. 235, 831 S.W. 2d 104 (1992). Now with the
understanding of these issues, Petitioner Charles E. Hamner, ADC# 143063, entered into a
contract agreement with state official Amell Rhinehart representing Arkansas Community
Corrections ordered effective as of May 12, 2021 (See Exhibits A-B) that is currently being

breached, in “Good Faith” the contract was made binding by order of law on the aforementioned
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date, by the aforementioned state official. It was signed by Petitioner and Mr. Rhinehart and is an
order that is to be adhered to by all jurisdictions. There are the “facts™ that is the statement of the

case.

(90) DAY SANCTION AS CONTRACT -

The Black’s Law Dictionary, 4™ Edition, Page 322, provides that: (1) a contract is an
agreement between (2) or more persons which creates an obligation to do or not to do a
particular thing; (2) it. is also a legal relationship consisting of rights and duties of the contracting
parties; (3) or a contract may be classified as, the writing which contains thé agreement of
parties, with the terms and conditions which serves as proof of obligation; (4) it can also be an
express contract where terms are openly uttered or declared at the time of the making of it, being
stated'in distinct and explicit language, either orally (parole), or in writing. Petitioner’s contract
offers petitioner liberty to be exchanged for a deﬁ;lite sentence (See Exhibits A-B) that definite
sentence is clear, (90) days to be served in the Arkansas County Jail, not a (6) month parole
violation to be served in the Ark. Dept. of Corr. This binding contract, an order of the Arkansas
Community Corrections Arkansas County office is now law. When a dispute arises over an

agreement, the court “will” discern the intent of the parties, “as expressed in the plain language

of the agreement viewed as a whole”. See Miles vs. State, 350 Ark. 243, 85 S.W. 3d 907 (2002).

Also, see Green vs. State, 2009 Ark. 113, 313 S.W. 3d 521.

BREACH OF CONTRACT

Where (2) or more parties enter into a contract and the contract is breached, the laws of
damages seek to protect three interest of the party that not in default. The restitution interest of

the now defaulting party in the benefit conferred on the defaulter this pursuant to the contract and
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order prior to its breach (See Exhibit A-B). If money or property was transferred to the party now
in default, the value of that money or property may be the basis of restitution recovery. This
would be so even if performance of the contract might have resulted in a loss to the non-
restitutionary recovery, [ would submit that in cases for wrongful incarceration there exist
precedents. (A) Had Petitioner been lawfully granted his rights to due process, his (90) day
sanction would now be history and he would éurrently be back at his place of employment as a
plumber’s helper for Adam’s Heat and Air and Plumbing earning $15 per hour for his employer
Mr. Shelby Adams - Awaiting trial scheduled for February 2022. Petitioner
Charles E. Hamner would not be serving any additional time as he currently is had the Petitioner
been granted party in the expenditures made or the property transferred or consumed in reliance
on such contract. Based on the contract and order of the Arkansas Community Corrections
Arkansas County office representative Amell Rhinehart (See Exhibits A-B), the Petitioner has
complied with everything required of him. I, Charles E. Hamner, have kept my end of the
contract in “Good Faith”, and although the original Agent Arnell Rhinehart has not himself
caused the breach, his designated Executor’s of the said contract have breached the contract in
his stead. The breach contract would violate Federal and State Constitutional guarantees of due

process of the law under the Fifth and Fourteenth Amendments of the united States Constitution

and also Articles 2 §8 of the Arkansas Constitution ...citing Mauppin vs. State, 309 Ark. 235,
831 S.W. 2d. 104 (1992). The third interest concerning a Breach of Contract is the expectation
that the contract be placed back into the same position or standing as before the Contract was
Breached and/or Defaulted. In the petitioner’s case if the correction was made.and petitioner was
ordered back to the custody of Arkansas County, and/or released because Arkansas County

refused, declined to take custody, then that would somewhat recover partial restitutionary

10
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recovery. This would be in line with the order of law (Exhibits A-B) ordered by the Arkansas
Community Corrections. This order is law. The said Agreement and order stands on its own, “A

Binding Contract.”

DOCTINE OF SUPERIOR KNOWLEDGE

The “Doctrine of Superior Knowledge”, on part of the Arkansas Dept. of Corr., Arkansas
Parole Board, Arkansas County Detention Center, Arkansas Community borrection, would
become applicable. This plea was entered into by Petitioner, Charles E. Hamner, 5-12-2021, in
“Good Faith”. It was filed by Arnell Rhinehart on the aforementioned date. Pursuant to Arkansas
Rules of Criminal Procedure Rule 25.2, the State of Arkansas can be held accountablel and bound
to investigate fact and law that now applies to the illegal sentence the Petitioner is currently
serving due to his due process rights being violated by a retaliatory Sheriff in its Jurisdiction
abusing his power of Authority, extending the Petitioners sentence. The Superior Knowledge that
the aforementioned is deemed to have, would lead to the presumption how they knew beyond
reasonable doubt that there were only (2) determinates to the contractual agreement and order
entered into by the Arkansas Community Corrections and the Petitioner (1) Petitioner would
serve (90) day sanction in the Arkansas County Jail and granted the option to be released when
that time expired, (2) provided the Petitioner was granted due process of law under Federal and
State Constitution and found guilty of bad behavior he would be fetumed to serve a (6) month
parole violation in the Ark. Dépt. of Corr. (See Exhibits A-B). This agreement was law to be
followed by all jurisdictions. Yet, fraudulent actions of the contract agreement by Respondent
have put that very contract into Breach and Default. The contract is superior knowledge, it stands
on its own, an order of the Arkansas Community Corrections. The material facts which are the

inducement or procedure cause for the contract hold true and are just, it serves Justice and Law.

11
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CONCLUSION

hY

As you can see, now the agreement and order stands on its own, ordered by the Arkansas
Community Corrections. The terms of the contract are clear. There is no other determination.
‘The Petitioner could do right by producing good behavior and go home in (90) days from the
Arkansas County Jail, or be proven guilty or found thereof and be transferred back to the Ark.
Dept. of Corr. to serve a (6) month parole violation. If the correction is not made to the contract
that petitioner Charles E. Hamner agreed to before the Breach, these mistakes that have been
knowingly made will justify the petitioner to entitled instruction deliberate misinterpretation of
the contract and order of the Honorable Arnell Rhinehart with the Arkansas Community
. Corrections, as the order reads only ONE way, the order stands on its own as order of law. Any
other interpretation is Fraud. A defrauded party is entitled to the “benefit of the bargain”. This
‘rule compels the party guilty of fraud to make good its represenyations. Restitutionary Recovery -- -

and punitive damages can be included as remedies for fraud. Smith vs. Bennett Ford, Inc., 314

Ark. 591, 864 S.W.2d 817 (1993). Or in alternative: the requirement for this contract agreement
and order to stand on its own alone is actual, the contract is an order of law. FACT: state official
.Amell Rhinehart from the Arkanlsas Community Corrections promised and ordered it on 5-12-

2021 (See Exhibit A-B). Filed on the same date, it is a valid contract, it stands alone and legal. A

Binding Contract.

Wherefore, having shown just cause and sound reason, the Petitioner prays this
Honorable Judge, within His respectable Arkansas Court, grants the relief deemed just and
proper to resolve the aforementioned controversy presented herein above. Such authority to issue
an order for Injunctive Relief in the form of a Writ of Mandamus is clearly jurisdiction vested

- with this court. Such relief is humbly requested. Because of the complexity and precedent this

12
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action presents, a “Motion for Appointment of Counsel” is being composed for submission so
the best ends of Justice can be reached and clarity presented, as I am not an attorney and my
inexperience may cause a delay in continuity if this matter requires a Trial by Jury for the merits

to be reached.

Respectfully Submitted,

Signed Under Penalty of Perjury

Charles E. Hamner, ADC- .
w

Date: &ll)'t&"\é@ﬁ ZJ R0 _’
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I

o . . Arkansas Commumty Correction - : ’-«
‘ WAIVER OF REVOCATION HEARING

-

Offenders Name: Charles Hamner ADC# -

== |undérstand that’l'have beencliarged Wit vidlatingone or more of the COnt Epactment of ~ """
Correction. | have been served with written notice of the charge(s) and 1 understand them. I have also been served with
written notice of my right to a hearing in or near the jommunity where the alleged violation(s) occurred. 1 understand the
hearing process as described in the written notice. | §dmit that I have violated the following condition(s) of release as

alleged:

(J #1Reports - [] #2 Employment/Education [J #3 Residence & Travel . B #4 Laws

Bd # 5 Weapons  [_] #6 Alcohol/Controlled Substances [ ] #7 Association (] #8 Supervision Fees
(] #9 Cooperation (] #10 Search & Seizure (] # 11 Waiver of Extradition

(] # 12 Special Conditions:

1 understand that the Revocation Hearing Judge woulHd determine whether | have violated one or more of the conditions of
release ata revocation hearing, and, if so, whether my release should be revoked. I understand that even if I admitted my
guilt at the hearing, or if | were found guilty, | would have an opportunity to present reasons that my release should notbe
" revoked. By waiving a hearing, | am giving up that opportunity. | have no excuse for violating the condition(s) of release as
alleged I believe that the violation(s) | have admitted is/are serious enough to justify the revocation of my release.

I do not want a revocation hearmg and | hereby waive my right to a hearmg l understand that, upon my signing this waxver
my release will be revgked and I will be placed in the custody of:

{] the Arkansas Department of Correction '
- (< the Arkansas Department of Correction- Suspended (If eligible and subject to good behavior and an approved parole plan

( Reinstatement option at 90 days)
[J Arkansas Community Correction. If 1 am subsequently determined to be ineligible for Arkansas Community Correction,

I will be transferred to the Arkansas Department of Correction.

' )
I will be eligible to be considered for release again in: November /2021 (month/year)

The actual date will be will be determined, with the next month being counted as the first month; or-on my “regular” parole
."'“ellgibihty date, whichever is longer. My current “regular” parole eligibility date as Class ] is: Past
R understand thatl will not automatxcally be released at that time and that | may be requlred té'serve the remamder of my
© sentence in its entirety.

This waiver of a revocation hearing is made voluntarily and intelligently. It is not thé result of any threats or promises or any
-.——ferm-of coercion-l-understand Jmay-file-an-appeal-within-thirty-(306)-days-from-the-date-I-sign-this-waiver-stating-why-this
waiver should be rescinded. | understand that if this waiver is rescinded and ] am granted a. heanng, I may face additional

penalties.
CAM/ es / AM/!/@? 5/Zé/ : M ,é/m/—
- Offender’s Printed Name Date Offender’s Signature
. . Z,
S B ) B 122y (ol Qumda
Parole Officer’s Printed Name Date Parole Officer’s Signature
Parole Officer’s Supervisor Printed Name Date Parole Officer’s Supervisor Signature B
(18 i : -
Revocation Hearing Judge's Name [ Date Revocation Hearing Judge’s Signature

. (Revised 04/17/2017) * - . ,
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Arkansas Comimunity Correction

| ——} Short Term Revocation Program Eligibility

ane: Charles, bameer oo [N

Prior to a Revocation Hearing, the PPO/Agent is responsible for determining -
whether an offender is eligible for placement in the Short-Term Revocation
Program (STRP) and notifying the Revocation Hearing Judge accordingly.

The parolee 1s NOT eligible to sign a waiver f(%r placement in the STRP if he/she
(check all that apply)

(] has a pending charge involving an Act 1029 offense

(]  is under active supervision for an Act 1029 offense

(] is currently under active supervision for a violent crime involving a
firearm and is alleged to have violated the condmons of his/her parole

by possessing a firearm

[:i' has been incarcerated in the STRP within the last ninety (90) days

Does the parolée have an acceptable place to live at the expiration of 90 days?

b

| —/. —
—_> (Y Yes T No

Failure to have an approved home plan prior to signing a waiver for placement
in the 90 day program does not render the parolee ineligible. However, inr
order to be released at the expiration of the 90 day period, offender must meet
all eligibility requirements of the program including maintaining good
behavior and obtaining an approved home plan.

Ofﬁcer/Agent Signature: M MJ\ Date: 5-1 7.’_2‘_ _ E

k
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case: LSO BRI Bosimen s 1 L6 Weq 67268851 Fge s o, "

LEVEL G D(E' X}\l ‘9 (‘l’ C) FOR OFFICE USE ONLY
Name Mﬂ%ﬂm Date Received: 7
ADC# -M '.fob Assipnment € [ORVCodet
]~1372]Date) STEP ONE: Informal Resolution

!’- & alggate) STEP TWO: Formal Grievance (All complaints/concems shﬁo first be handled info,
If the issue was not resolved during Step One, state why —Qm ( nlvér
€ eR e rHht,

—_ , (Date) EMERGENCY GRIEVAN'CE (An emergency si on is one in whxch you may be subj
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious

nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? ______ If yes, circle one: medical or mental
BRIEFLY state your one complaint/concern and be specific a the oomplam date, place, name of personnel
nvolved and how you were affected, (Please Print): ON I/ R aC Appdy ..L"" 7PN\« A%Y
dosdests Ball ad Calc] joR_ Tiaey Coltman 'came ;16 in1aKe | 2t which
Hme $h ) AN iNmate o [oa o &b Sane measuRing. \(s pechiculog
o mmm hYsoa 70 5|9V ey gRieVawce I/ 118 an gl sShe oo
le_orievince. All(Dpages., she sioned matd CaRis Pippeys ond -Jm. res

ﬁmrz mwm;mvmm aiwed intormeds

¥ ARKansas Ca
ole o mmm

X 1@'&1’1.'.!3) e,

| tRom booking off JCeR
.mum. oM¢
/mmmmyma ¢

fran ConCeANING ey mistpNdic] ot

avatran
wt..'u;’mmmm,.mm b exfewd

mm:mm oy Saychion RIOA 1o The THE, qdml‘
- ega/ m«rzﬁmm -

vy HIATEE Up)OR hEARING fo R SU .qusm
& %ﬁﬁﬂf{tﬂ )'

Thxs/formw ived on i‘ E% iﬂ?(date), and determined to b%tcp_"(_)‘ﬁ/oranﬁmergency Grievance

fﬂ 'No). This form was forwarded to medical or mental health? 2 (Yes or N@' yes, name

of th_e.gerson n that department receiving this form: . . Date
(s 70220 LT TR 7-12- 2]

PRINT STAFF NAME (PROBLEM SOLVER)  ID Number  Staff Signature </ Date Received
Describe action taken to resolve complaint, including dates: .

Staff Signature & Date Returned Inmate Signature & Date Received
This form was received on (date), pursuant to Step Two. Is it an Emergency? (Yes or No).
ff Who Received Step Two Grievance: : Date:
Alcuon Taken: (Forwarded to Grievance Qﬂim:&lazdeﬂlﬂthez) Date:
forwarded, provnde name of person receiving this form: l‘ Date:
DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Oﬁicer, ORIGINAL - Given back
td Inmate after Completion of Step One and Step Two. t
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MR, Fe lts N

L pray this lettee finds you and
Lﬂip&&’ngﬁ__mm_bms_of_‘ie_ba IR

('AA/CQ/QN!N 90

——

Very best . Tm w'e?% fzwmg o feing s.*,mﬁws

ﬁ«i‘uﬁ\e \/mA awd ﬂDJL{%QChbl& éoaAaLO‘E I)Mo le
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A/eaya N

Could HaKe my [ife foom me whwever, T j)a:_mua_ Ve,
WMM <

l’
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Inmate Reque

This form is to be used by inmates to contact staff wi

should be used before completing and Informal Reso
Correction Unit In-§

Eil?}OZ/lS/ZZ Page 21 of 23

Case 2:22-cv-00028-z$§|x[£$mg1{e_z't 2 ‘
i —

5t Form

th requests on issues they may have. This step
Jution or Grievance. This is the Ouachita River
House Form. '

orle (16 ™" T-10- 1
Circle the DEpartment you want your request directe
Business Office Visitation / Inmate Phones Medical Property
Records Classification Mail Room Law Library
Commissary Chaplain Field Office Laundry
Mental Health Mental Health ( {@ Warden’s Office

Deputy Warden’s Office Other:

raff Directed tt(w_ 3—1507\) Gﬁd_ V

l..

Give detailed reason for request: 4C(,VV l/O A Q l&{ Se

Jeil me wl\\/ Y, @07 44 ¥,

54/;/571.‘)0/\! Y, K. G, le/ J\AS‘:&W 1JA/+\0 A /é\ tvm/\fﬂ\ Da&y[e,

_uislabhyy whwevee T was wva

273 SQKVA_[} A /V\I\._O/\/d\u&(‘j'_[’\f/ﬁﬁ

Q‘F o!vy j’/j)-” ‘fx‘)A M3 QU\AV!OK aQ

Q!W’N a Aea\,\w due o s0,

L aRuoL n/'e.sw+ea’ aafu hiae g

Mf’ hodisiar CL-(: 2N/ 90[Wt— WI\/\—!

I did do'is e aJedW»\[

Have you talked to any staff about your request?

If your answer is “yes”, who did you talk with about this request and when?

aﬂ j_ aji,!\\é;‘{‘ Hhe sheer+ avd heew I

Date:

/-[e-2l

Inmate’s Signature: //‘/‘LNL{ZCCL ‘HO/'/\P'WZ

Staff Responding:

Date:

ave reviewed your request and here is my finding: arjﬁan

ih

-l

U\‘

. , _
an_ nticdlind 0f FLalliag Jo N

1S Co. DLLU\}\M ‘PO’LCLL}\j

Do ot

I am referring this request to:

am)ra‘u\ %LDQA 'hdxau{ or
.

& A

Q;LL&QLJ@U%M_&Q@
J .

I am considering this issue:

{ 4
V_Resolved _NJ
—

bt Resolved

Oiiin ¢ )0



" Case 2:22-cv-00028-B 2 F 02/15/22 Page 22 of 23
?ﬂE xﬁmﬁ; fl’ lufb)

Inmate Request Form

This form is to be used by inmates to contact staff with requests on issues they may have. This step
should be used before completing an Informal Resolution or Grievance. This is the Ouachita River
Correctional Unit In-House Form.

Name:cl\Mles' HW\»N?/{ADCF- BKS: 3{ 30 | [pa= 7-25. 2]

Circle the Department you want your request directed to.

Business Office Visitation / Inmate Phones Medical' Property

Records . | Ciassiﬁcation Mail Room Law Library -
Commissary Chéplain , Field Office . Laundry ¢ -
Mental Health ) Mental Health Warden's Office - -
Deputy Warden's Office  Other: : 4

Staff Directed to: /4{\/\/ 0 IQ C. u (0 0. /)'F"!C)CM I I

| ~ Give detailed reason for request :I: N QLC’ 3—6 M F R_ l '{"_S A d MQ RYAY th -
Bac | - k{/%/f

)ooc\/ljl had Jocw\w‘/ﬁ‘f\éw ot A IvefdaT oL MI\SCOA/O(“ <t -p
ly‘/ ve ouéaﬁﬁ B:Estgf ‘bﬁutyoué?eéz}/ stp+ W W qg%?"O’Fﬂ/\/,SCo‘\,duq‘L KV\/’oﬁ

If your answer is-"yes", who did you talk to about this request and when?

lnma.te's Signature: CK M _Z'ZLAM N/ Date: "7~ 2A5-R [

Staff Responding: Date:
| have reviewd your request and here is my finding: {3r2 P‘ k! 4“ 'y S#a D
Mok L fuf . AR T21A

__&_&J _&: Cgui\"q ﬁf ’ M I‘A.“;(.Jﬁ;*". ItFnrl .

I am referring this request to:

I am considering this issue: Resolved Not Resolv?d
N

; Staff Memiﬁ's Signature & Date
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Case 2:22-cv-00028-BSM Document 2 Filed 02/15/22 Page 23 of 23

CERTIFICATE OF SERVICE

I, CI\M( es é, /%MNU’\ , petitioner herein, do certify that a copy of this
petition has been served this ‘Hi‘_ day of 5@&% LQA , 20 Q\L to
Y 3 ) Prosécuting Attorney, /4;Q Kansas
County, AR '22 I éo_, by placing same in the U.S. Mail with sufficient postage affixed to

ensure delivery.

Chankeo £, Hopnran

o N o
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Case 2:22-cv-00028-BSM Document 31 Filed 06/02/22 Page 1 of 1

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF ARKANSAS

DELTA DIVISION
CHARLES E HAMNER PLAINTIFF
V. CASE NO. 2:22-CV-00028-BSM
DEAN MANNIS, et al. DEFENDANTS
ORDER

Having reviewed the entire record de novo, Magistrate Judge Patricia S. Harris’s
proposed findings and recommendations [Doc. No. 28] are adopted. Rhinehart and Mannis’
motions to dismiss [Doc. Nos. 11 and 24] are granted with respect to Hamner’s section 1983
due process claims. Mannis’s motion to stay [Doc. No. 9] is denied as moot. Hamner’s
motion to remand [Doc. No. 18] be granted in part, and Hamner’s remaining claims are
remanded to the Circuit Court of Ashley County, Arkansas.

IT IS SO ORDERED this 2nd day of June, 2022.

UNITED STATES DISTRICT JUDGE
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Case 2:22-cv-00028-BSM Document 31-1 Filed 06/02/22 Page 1 of 1

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF ARKANSAS

DELTA DIVISION
CHARLES E HAMNER PLAINTIFF
ADC
V. CASE NO. 2:22-CV-00028-BSM
DEAN MANNIS, et al. DEFENDANTS
ORDER

Having reviewed the entire record de novo, Magistrate Judge Patricia S. Harris’s
proposed findings and recommendations [Doc. No. 28] are adopted. Rhinehart and Mannis’
motions to dismiss [Doc. Nos. 11 and 24] are granted with respect to Hamner’s section 1983
due process claims. Mannis’s motion to stay [Doc. No. 9] is denied as moot. Hamner’s
motion to remand [Doc. No. 18] be granted in part, and Hamner’s remaining claims are
remanded to the Circuit Court of Arkansas County, Arkansas.

IT IS SO ORDERED this 2nd day of June, 2022.

UNITED STATES DISTRICT JUDGE
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Arkansas
State Claims Commission

MS, IRBM) 0CT 1 9 2022 |0/15/3151

T hope all is well with yngﬁm‘}fa\m! Please
‘HNC) QNQIOSQC\ CG) CoPiQS ot FRst set of IN‘K’)U\’@(E)(WES
To Be ovswered avd PRst 5@;{7 oF Admissions To Be
avswered By said KQSf:oNJchS PURsUWT To The O’ea&y
cstablished Provisions oF ARKavsas Rules of Civil’
PRocet}U\ke, 36 ond Rule 33, Please also -ﬁ\NA QNCJOSQA
(&) Gopies of FRSt Set of Tnspetion of documeniahio
ovd other twgible Things  Pursuant To fhe Aeovisfans
of AgKawses Rules of Qvil PRocedure Rule 3Y (i)
You PleaSQ make sure the ResPoNclw{;'g get @ opy
of these Requested meHavs and age Jusieucted o
ansWeR v o fimely mamves puRsuUwt to te Hme
requikements clearly establishod wndes the ARKansas
rules s oMl Procedure Rules 33 39y 36 ad 4
—?o&waka said RESP ONSRS Yo Ba <lamawt at Hhe bolpy,
|3ted addeess, Also, Pleaﬁe Hle- matk a %Py ok the
clamart avd Rebw Fo Rim ot your earliest centove
For W asenal Recods please and K v very much

Cod bless Vou /‘M‘OM,' Charles Hamwes |
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Refore The ArKawsas Stxte Clajms Comm/ssoN

es HomweR
d::jl claimant
V, NO, 23034 | StateClaAi:::‘?;mission
~ 0CT 19 2022
ARKawsas Deportent oF Correcitions
DiVisioN of @RRection And RECEIVED
Division ofF CoMMtWﬂy CoRRection RespoNa\QN'I:,S

FF\‘RS’i' set oF INMﬁxbﬁa To BR Answered And First
“set oF Admissiovs To Be Awswered By sald Respondevts
Pursuont To The Clearly established Provisiovs oF
ArKonsas Rules oF Civil Procedure 36 And Rule 33

@) Do you confract  Rousing G\W‘tmwt of GorRection .And
awcwt oF Community CoRRection Ivmates with the ARKanvsas
Conrly Detention Covier " unvder the PkoviSioNs of ARK. Admin,

rules 004, 00. 15~ 003 AR 394 4nvd A.C.A, §§ 12-50-[0] Jheowgh 11T

@ D the claivont hve o ngkt T o &isdPliNa&{o}\mmﬂ
Reqarding what was Repokted o the Respondents about his llure
4o olnTalN good behiVioR under the laws awvd P&oceéu&es ot
sald KQSPoNdQN‘(?\S And state oF ARKawsas 7

(3) Ts Nnot Aﬁlﬂwsas Law) "ﬁ:& o 'H\i\Ra PoR'ly Cof\ﬂf/]ﬁ'bbﬂ ‘o be
in Ml complivce with avy Applicable RequiRments of A.C.A. §3
1a-50-10l +hrowgh 111 ? While Noustvg deportmevt oF Gorrection
oR Communtty CoRRection INmates?

@AGE ON€> 152




Does not ACA. § 13- (03 (& (H)QVXD give the dwtmwt of
Q*szec:l:iem aucthority o contract housing fts Tvmates N ARKowsas
County detetion facility 7 Does it not Require them o Follow
AQPM‘bN\W‘L’ of Correction policies Regording the INmate cliscipliuaay MV,

(5) Was +he laimant ever 3iVW o o\iSdPHNoﬁy ‘\Qak}ng RW?
what ARKawsas Gowty Reported o the Respondevts Concerning
his ilure 4o malintaln 300& beMVioR ¢

©) was the claimovt werttw up R avd fund guitly of
viold:'wj oY Rule of +he ArKawsas CowLy detevlon fac LH-)’?
was +he R&pot{t seRved on the claivont 7 Was ke give a ,'\Qogh\!g?

M why ok was nst +he claimont swvt back to serve 4
suspevded sevtince I the ARK. dest. of Gorg, for his ajluee 4o
alNTRIN good beMVIR IN the ARKavsas Guwty deteviion fadlily P

(8) Was +the claimont “found quitty of V(‘olad:iug ony Rule of

the ARKansas Couwty detovtion facilry by awy Aearivg offices of
$olk owd TmpaR‘Hal aecisioN ~maker 7

@ DU tre RESPoNthS e VR ]NV&S‘Hgod:E what ARKawsas C:\Wb/
P\e{)oﬂ'\?‘a _{.0 Hthem about the CJQTN\OW'L"S aHEgQJ ‘Fa,”uRe 'tD
maivtady good behavioR while hovsed at Fhere fucility 7 Priok
4o ok afteR he was JransTerred Into there custody
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(o) Dd the respond wbs evir give the claimavt o disciplinary
hearivg Re_qakda‘wg what was R:joﬂﬁd o them via ARKawsas
Cow\rz‘? OR Pﬁo\/(’. ‘\Q was FNAQ 3%”—‘9/ of what was RQPOR"}A
4o

em

() Do the Respovdwts Mve pRoof the claimant ever mishehared
in ARKowsas Cowvly dettwbion cevir fouvd by on impartal
dectsion-makeR oR hearing officer T

(“1) Is H’ N0+ -Rwe the KCSPONJWE‘ aRe Res NSTHE ‘E’R m
detalting tho clamant sivce Juve 3¢, aoagj because E?:lsb/

ever pRoven he misbehaved ok broke avy gile of e
Counvty detovtioy covien ? I AeKansas

(3) UnNdek ArKawvsas Law ) WAS Not fhe clajmavt entitled +
disciplivary hearing , a. Right o call withessos qive 'tU‘HMo:
and be ouvd guitly by aw impartial hegeinn officer beroy)
belvg pwvis}\eJ ovd made B seeve su,quNdEZ Sentewce © ~

) At the clajmont was wvhtled 4 a disdfsl‘

he never 3o‘f: Re_qakd'wj uuka:l‘: AKva;a_s G
Rq»ok'kr) <o the Respondevts About hjs fail iy d
e hAVioR.

UL o Mddea}ngﬁ

charles Hamper .
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pra e —_

Before The ARKowsas State Claims Gommission

R
ckzi\ss ONINRR el
v NO, 23033T)
ArKowsos D&Pakbv\wt oF Cofrrections
Division oF GReection avd /
ResPuNa\WtS

Divisien oF Gommunily GRrectioy

Vﬁ\gs’c set oF Request FoR PRoduction pugsuant o Rule 34
Please PrRovide Tok Twspection The Followivg docuvenvtodion,

video ‘ootage , hearing tages; o the claimont’ anvd the ArKawsas

statr claims ‘Gommission' for INspectioy IN -Raetherance of

PROVING the meRTts of 4he above Reteraenced claim

L?uksuwf 4o the Fkovis‘(ows of ARC.P Rule 3Y

(V) Zoom video ‘h{m’ —?oo+uﬂe fRom (AR Cowrt: Com) N tha
SoutheAN Diskict oF ArKonsas Q)Wbl DQWFH?)AR oN the Am,
ot August 10, 203, fo verify Asst, Attorvey Goveral Sammie
S-WNgele\mitﬁNg the PROPRR aVRNUL o oMllwge e RS-
PoNAWJCS oN the B.Reac}\ ot conteAct c_la?M woulol be H\Rotg}\

the claims commission, —

o« ‘Wing Jo ony ivteeval affis investigohion o sald matke,
@S}Ngéo memfmm 40\{25 ) wRlttv alocuMW%tﬂM , Vides
Jostage, Repots, Regardivg why the claimt was Rimoved
trom the short Jerm soNCHON pRogRAM IN the ArKowsas
Cowrty dotevtion covtR ond Borced o serve a su.stdeJ swdence
i the ARK, dept: of AR, including but not [imied S awy

-HNMN_Q OJ‘? \9\“ -'; &)Q:MQQN :TWVQ Q5~— ~Juwve 39} 'Q\O'a)‘

60%‘*&16)&0’&&) Gag\o_ ON?) charles Hamwe#'




Arkanggg

State Clainy Commission
Ms. Tgb )

0CT 22 2029

T ko,m, all 7s well with You Ma oM, ﬂi@qm_ﬁwd
CNC/{ORC, (G) Copi\“?-S tt covtain o wWRITEY (3)/)430/
Response and olf/\EC-“ﬁbN To ﬂigpoNJWt\S Motion To D3miss
with ovelosed exhbits @é} (H)Pj;, /—3/((,{)/,95'1-;)(\/) ng,/J//
(%) pgs: -3 ,(5))0’)7 N State claim Mo, 230327 o Supporct
e cts! QNJ‘QWeJ vin cleatly estrblshed [am UJ,W The clajms
CopnIS5 10N Cw\}i'jvff d3mi3s said clapmavts clapm as the
LcS/w;JAWlL'S have /QQY“”"‘EJ- Please be advized e clamant
B willvg o A/tﬂo'bzd'?- the award of MoneTar 3% 2%
based upor R pasole  burg  Re-ivsfadied . Please Hle smark
n wpy ovd swd T back b ke clamavt

eorliest cnvvavitves, Plrase avd Hhavk
ThanK Yo aom !

_—d“-—_-——_

N
You VRy muCA .

Charles Hampee

o Charles Homamer
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Before The ARKwsas Stre Claims Commission

ckoua\eit Homner Claimant
/4’ A c State Claims Commission
v NO, 23030 0CT 22 2022
ArKansas De,wrfmwt ot CGoRRechons RECEIVED

DivisioN oF CorrecBion and

Division oF Community CoRRectioN RESPONAWTS

MTO RQSPONJWES Mo’bbN To Dismyss
_ﬂ%ﬂ,ﬂs I-N submitted via MR, Thomas BurNS as;F

Oc,‘to\of.‘k 5 20AQ —”\ROU\"\ E—g, Post Pou'“J mail

MR, BurN S I\AS 'ﬁ‘eé] A ,MoﬁON aSKI\N the Clq[/v\s CbMMiSfON
to Alsmiss 5‘&;‘4 claimavts claim basj oN Tthe 3Aowals
the claimavts claim fails 4o state facts upon which
colict cov be gravted pursuovt ~o Arkwsas Rules of Civil
PRocedure 1 @), MR Hanver Ms submitted facts o
LY CoMM] SSTOV RQ/“&‘F Con 6ejwﬁd ON a/\/J aﬁngs [t as

followse MR, HamneR submitizd Gxhibit E) + the clams
CommissToN VeRTING the Reasow he was swt o seave a

sovtovce v the ARK degts of GAR, he Md agreed was 4 be
Suspv ded with the AWiSfv of Comm, @RR, WS because ot
Aocuw\wﬁﬁw ARKansas G dedeton cw}ee gwbww%

the ArKavsas Paao/le Boag que\m he had fajled o malyTaiv




jooa\ behvavier while N there cus'{‘oﬂ‘y, However the Recor
will idovtify MR HmMER  wever bevg cHed Hr (o&eoxkfkg aNy
R\Llﬁ' o‘? tha JMKONS«S G)Wbl AQ‘WHON —R\Cilfb/) NeVeR Re -
calving Said RpoRL foR o a yesR affer it was submithd
+ P RQ\SPOMAW'ES ) Never Reoejw‘lvj oNY hmfryg via SaLH
gestAw‘ts qu‘oR Jo oR afHR said documentation was
Su\DMFL“l'ﬁ-A forcim P\‘M 4o seave said swirvee Ae cgg&eeJ
with said ,Qes,oo:vfwbs was o be Sus}owdea, BR wqivt\\g a
covocihion Reaking on May 13,2031, See said Report at
(xhibit L) pagetwo, id Report wot being obfained vty
July 19,3034, "H"R"‘tﬁl\ aNathaR MHQ’Q Agajnst Acdc
@x\r\ibﬁt u) page ONC, Td Acdc focility aules ond ﬁfyu/aﬁws
@XN bit 5) page oNe ., Td MR Homner was not cjted R
Vfb[aﬁh{ﬂ aNY pules of s 'ﬁqub/ IN sakf‘dl R‘Lpaﬂ't‘@df\ibﬁ LL)
page 4wo., Td MR Homn R bu\rvj Ro.,boﬁﬁa, vio. o€ficer Snyder

he had submitted  Information RQy\AeSﬁVj wlf\y he was
a s swt ['-\&C/K ‘tlo SeRVE A suspwdeo‘ sw{wce 7N ‘f:hg, a\clc.

:j:im he would Mot Aave awv jlliat affaR with her o
sale Per coN‘\MLWA N The 'Fﬂ\fﬂlb tha djvision of GoRrectin
ONA oo:vw\w/ﬁ.j/ coRRehon MJ htm k&)U\SQ(J N % Se_RVe a_ 40
Ja. <ovehon wider contract as a ‘H\p‘RJ Pak‘b/ g id ot
ExWbit @ pgs. 1=, since said false Mml%tn:al stadement was
fled thes pmﬁmla& oFRe s beov Riminally clwtgd as
s Lolon Acde avd fired from AR posiiow, Pursuant
+o +he PR@VI\SF‘WS o€ ArKowns as de O-F-F\-‘wf{ SN)/AQR CON be.
chorg od PR Pkow‘dl"n{g sajd Talse maferin] wittvess stodement
ond should be as & Resulfed W He clafmont serVivg
sand Hllegal sovituce in the ARK, dept of R, for, goinvg

/ﬁﬂf,‘_p '_l-.‘-ln\



ON @D'{u\z\o yeak\s Now, (‘0\ defwibon of false maferjal
smmwt ond what ArKowsas [aw stales Rtigagd,‘;\g it ot
ACA S 5*53::101. Td MR Homer bad what I defived as
ON "CkgRﬁ%Wt ok "conbract  with a ”GW@QNMWEJ Aj’W‘”y“
@gs‘,,omlth) ot 4.¢,A ¥ 35-3~ [0 ‘ILMov@l\ u\n‘ﬂdvf‘@ hi's
revocation km?r\g (exhbit E), Said ”akjkwv\wt oR " conleact
both Aec,[akeal (N wRI;HNj his Po&ole would be Re-insTacted
withiv @0) 0\‘*}’\5' oN B) Paree condfions 3 @) He Md ‘\fo hve
ON ,qw;eovd Paﬁo‘e Pfcw ot the e&,\kcrﬁo/u o€ @0) cla)/s ey
e must be e@fb_% o Paﬂ‘h‘dpoclﬁ J\N the shorT H&m Revo-
coion ngﬁﬁmfupw good behwvior, Td w, Havwer M\-J
AN ‘H’PR"VQD\ place o [ive at the expiration of éo)\da}/s
@X‘\Tb& BB) (i)(\!\‘lbﬂi )’) SIBNQA By 50\1?6’ RQSPON:?JIW'L‘S cwd
elaible +o Paﬂ{u\Paj}e IN the s hoR eam Revocahon PﬁDjMM
3/4&@545 Qwly whereas, Ae wasff\omsd via o third
rtk"ry @AHMC«"""R {R said RQ-SPQNG‘W'L‘S whl Juwve 30, 0%,
Po\ c,lo\imow't 3R|‘ev:‘Nj he Md ~ot Reckived vy o\f‘sc‘—f}b/hvm
j(i ~t oR }-NS-H‘FwﬁONa’ /\ea&f\l\g oo bad cnduct or Vidl Vy
MKF anle of its facility before Bel\Ng swt b seve A SUs -
JJ@A satwvce  4as ot TJuwve 29, 20”]] via the ‘Respwdwts
P(ix\v\]la?t w) pages "3, Pursuawt Jo the provisiens of ACA.
$14-5- 045 G MR, Hovner was housed Iv a Cow@jadf for
e Rﬂff)owaw'bg because of a savchov ?Mf)os*eal IN ReS ponse
Jo a violabon o€ a4 Sx\peﬁvii‘ec) condren of Ris Release NW,
PuR suawt o the p&ovl‘sious ot &CJ} 3 12-27-1_7 B4)
o, Hovwr @uld be administeetively feansfereed fRom the
Aiviston o ommunity coRRe<Hw PRO?MM where Ao was a
RQSFAM of the Acde b}’ the Parole Board —Fo“ow‘wj a
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heariNGg 1IN which he was fouwwd Invelgible for
in the facility as ke falled 4o meet ?"(:s my{wfﬁm Q;ff
stovdards established by law oR Po“cy o\AoP-kJ by the
Board of Grrechons ofk was fouwvd guilly of o violahow
o€ the Rules of the Facililty which the Record clearly
peflects ha NUWERR was wRsuawt o the Pﬁova:‘o/vs o
AC AL S Asm33-10R @@ anvd sechion 2 of ARK.
Admi. Rules 193,00, 0] - 00) @GO, MMM‘;&&)W&QA
B clearly established pRoVISTON S of AKovsas Law +ra claims
o eonission on and should Rold said Respovdevts Responsible
foR pRoducing the actoRem whoved o verity the claimwvt wag
NeVER gl o heakiNg as he was evhited “ondes ArKasas law
PmR o oR a-ft4A (oQ,j\Ng ‘FORCCJ <o selve .SGU\GJ H[eyql SuSIOWM
sanvee CQNC@QN]A@ Hhe ‘FC\[SQ N\a"‘“lﬁl s ','TRMW'Z‘ 5@{\6( RQ}‘MJMS
Relied wpav submitted vin ARKwsas Cowrty which Ms' bew
soid camse of all, PRsuavt H the pRovisions of AK,
AdMIN, Rules 004,00, [5-00X AR 994 (v) Pkoceolwees ("D'ﬂ\e_
Aq;t' o GRR, shall vet oiRR ivto aNY %Rewg{\f(j with any ‘H\I\Rt)
por 4o house dept. of GQRR. Ivmacks Uwless ” the agreemevt
Phovra\es fHr full COMP[‘\“"’C" with oy aPP(fmble, KQ?M"R*W\MS of
the CoRRR chions Cbopwrl-%ve Evdeavors  And pkivacl% Mmagwwt Act
A.CA. $% 13-50- Lo through 1], Pussuant o the pRovisions Hf
BCA.L S 12-a0- (03 () () QV) PRocedukes the respovdent's
ould house tha claimawt N ArKavsas Gunty detwbiv acily
so long as B They followed dept. of GRR, policies Wcluding
the ivmate J(‘Sd,nlimaky rmavual This was a gq?ufﬂwwt J
pucsuawt do the prouisions of AC.A 3 13-50" |06 - CBMQ‘B
for GRRe choval Focilfes €©) contracts awarded vwdes He
provisions of this sectiw at o “Minimun ' shall comply with
+he ‘\-_onowwj ?.(3) lN\P/C::z AZSCE}?NQ ON }NMQ‘&S olePw s




dowece with Applicable Rules ovd procedures The Rules avd
pRoce&ukes Rejakclhvg AI‘SGFPU‘N?Nj v Ivmale a5 Hhe claimavt cay
be fouvd inv The ARK. APt of CoRR, Ivmate AFSCFNFNM)/ pMmowita |
Ad 163 or the umate pawd book ot @hibit H) pgs, 311
"_/g\agrgk DTSC'ilph‘NaR,y PRocess -5 @—.(m’ MR, HWWN% was
returived  because of his o\llego_d failure o majvtalv good
behavir in vivlation of demly established flaw because he
was wiitted 4o a heating the Respovdevts never gave Aim
a/hom agkeeo‘ wWdRR comfract MR, HoweR could mef be
administeabvely feansfoered back o the division of GRReCHW
short of ARKawsas G fally omplyvg with &5 Rules
and pﬁocaclu&f—‘* &ankm a\!‘SCf)’:ob\vviNgyaNﬂ/\de&J avd -ﬁl,i,l)\,\g
KM g\k'lu)f o€ o vivlabon of a Rule of Ts -qu“bzb, PRIVA

o said Yeawsfr, Thase facls clearly established and QAU\O)\VQJ
Fuksm‘f o the PF—OW‘SFONS anvd &ezgui RS ot At Konsas
Law ovhitle the plaWhff S movetaty damages avd o Mve
A P“&"\e Reﬁws-hdu} ov safd jgowvdS, This claim was djs-
missed v stode avd fedeeal quat because it was barred
\Dy SoVE&P-igN ?N\MWJR)/ by the elevevth MWAMWt: ArKonsa's
AsSMWl’ A{mee.y Crveral cow be,%wwl Zuo‘h‘h@ ON ON
ArKonsas CouN‘fy Orewt Gurlt  Zoom VI}JQO a1 ‘A‘R Qurt , com
fre pho pR avevue —bo c,r\a.”PNj?— said RﬂsPoNGlW‘l:S WAS (oy awnd
MN&L‘ the claims ommission, 7d o video August [0,2022
Assistovt Attorvey Goveral Sammie P Shavge JR. Southow
a\rg-{&ic:f‘ of ARKawsas @Wbi J'f’xh\‘\’j ﬂ\f' P%Pf& o\\/&jlﬂ FoR
chullonging said Respoudocts 61 bitaching sald thins pacty -
-HMC?(Z At A{PMVEJ hm of said ﬂﬁ?MI\RU’\WB o ArKawsas |
(oo twt avtitied A o 4 Aisciplivey proceedivg was Hhrough
+he ArKow sa s clajms @mmissiov , T+ cow alse be -F:wd MK,
o N RS Lpeach o€ codract claims Bel\vg bakre d By SoYGRE (4N

Z PALS Enhve_ \




immuwity awd dismissed on said 3ﬁow()ls charles Homver
Adc #I43063 V., Dean Mawnis anvd Amvell Rhiveharl v
e ARKwsas Gwty ClRewi® Gt FRRst Diviston case
No. 01DV -al-60-1 @MWEE) in Tt srdeR of dismissal
on poges IR Rled Ayust 3],2032 ot jo\S0am, via

akowsas Guvly CiRewit clerK sarah Merchavt, The
Jo be RQJIQASQC, s ~Not Mob}gk Aae baes C"RP‘*S;

aegakd?Ng paRole Revocation N ArKawsas, The tRia! Guet Ms
No JURIS dicton oveR the wvalid commitmet of the clawmwt

ecase « thied pacly covtrctor failed Ho comply"With os be i

£l CoN\PlWae with conirActual ReguiRMeNts &egakdlug stdp[?fvhﬂ
mabe pwsuavt o A.C.A. 5 (2 50-106 @X3) 48 ACA,

F&o ‘w% AVINUR

oN Adc IN P
5 la-30-(03 L)ADAV) Procedures (b) Blevivs V. NoRRIs, 341 ARK,

qu QQ\Q\ScW, :ld 513 6@97)} Ft‘el(is Vi H"’k’bs] 20l3 /-N&K, "“6) dj‘a
L 5115566, Furtharmore, the ARKawsas Suprame Gurt

ol3 W

}js #\Qu Whew P"‘&Ole s RQVOKQJ,'(‘M’I' Revacation cow be set

astae N the ouds T Tt be shown Pt He board acted

Uﬁﬂ‘vﬁm&m/ oR Cmfm“douSLVf webb v, Bishop ; 343 ARK, 30, 335, |

Yi3 SW, ad 863, 865 (ARK. Mé'])‘ T+ covt be said they dd et
it sabmitded o thm via ARKawsas Gwly Cexhibit U)

id R
;SQ;P‘(:"“L Rules wva' Rywld:bhvs of the Facils ﬁyﬁg_m
+ eided bReaKivg M sajd R&DoRJC exhibits page

was N
one ; ovd the Reasow the board allowed the plaintit-t +o be

sovt back o seave said agreed Wov suspovded swbvce (ixmﬂ E)
be,{wj because ot @Xkﬁﬂff u)) which The clapmant was NV ER
otitled a hearivg to ok fouwd guilty of sfrictly v vivlatiow
of ARKwsas [aw ovd bReach of contact Reﬁmal}l\fj what he
was deprived o by o third pacly comferctin “the Respavdevts
fagled +o Aold Respons; ble F& filivg o be In full Co;?olfwvce.

o the Mivmun RYURMAS oF disciplivivg ove of tidymes




prive o allowivg Him o be llegally Jeansferred ko
thare cushdy breachivg said conviraets And vidlativg cleae
established Aekavsas law, Pursuanvt o +he PRoviSIoVS of
ACA 5 [9-1-246 convtans the ResoluBion of conifact avd
beeach of contrract confRoversies this [ssue showld be
Resolved by awd ACA. 3 1274605 () shows the grownds In
which  ARKovsas Cow\fb/ was conracled with via Saj RESP : ,
MR, Hovwer 13 W Ttl@d,’l)/ JQ.‘/R;NEJ b)/ sqfd RQSPONC’W'PS) |
was Tllegally detaived Hrough W lawfiul procedure. ond gthar
eRROR o€ ArKansas law (N o&d% + \9‘2)\/%00&6 Zﬂfga,f/ R_vdviLe.,
Tv order o Falsely tmpaisov At thaough said illegal chawwels
s wlawtul as T8 bew clearly established theough all of the
a{‘o&mwﬁw@l ¢ ON Aujust ‘73’9\033, MR, Homver was found
wot guitly ov all the charges fhat witiated said jllegal Rovocation,
Soung jucll:l;v of o lesser ncluded ofRuse he Eleaa\ 3uu“Hy +v,
onvd was sodveed fo 144 months SuSpwdeJ (MposThov o-f£
wltvce v the ARKwsas cowly Clreud Guat, 1d ot (BN
;)FASQ '}V\)O (‘0@)@)&0‘ MS“?N-{T ‘(‘3 the PAOVI\SI\ONS O'F AlctAa.§
16~ 93~ R0 sqspwc\eol imposThon of sevdvee meavs a Pﬂocedu&e,
whereby a defvdiwt who pleads oR is -fuwd guilly of aw
otuse is Released by the couat withowt pRoNowwce MWt of
setovee avd withowt supervision, on said dafe M Hawver
was wiiHed o be Released because ke was st found guibly
of what he was accused anvd hecause the RQSPOMJW had
cleak\y breachtd a condirct Hat dsprived mr. Hamwvor of
belvg J\rsq“:lhveol exccmolwg o clear ly establrhed law as of
Jwe 30,2031, TR all of the ocfoRemvBoned Reasav’s,
MR, Hmver asK b be awarded tha damages he Ms peguested
oN 5-0\.'[*& gﬁ-ouNAS owd ~to MV& his Pdﬁo!e ﬁQ'I\NS'f‘at-/Qc} d«Nd
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+o be moved over Into JRawsiBoval f\ou.sz‘qg via Sald
ResFoN&w{:‘S ot onve of s APP/{oveol Lacilbes in the
S?Il?b{g dale, ArKonsas area  Hwt of the Phoenix House,
Fucthermore, on SeplmiRr (3, 203R, TE cov be fouvd on
file at the ArKawsas stale claims Commission , Msi KathRww
Trby amailivg Ms, Amber Schub&rt o apy of said clafm
oRdeAING heR o Rle o Responsive pleading puksuawt o the
Arkawsas Rules o Cuil PRocedure; as well as clajms
coman) ssion Rule Qa owd Jivivg Rr 30) days fkom said
dode of swvice stativg W particular ker pleadivg should
ivclude her agevcy Nuwmber ; fnd code, awd activity /section,/
owit felmevt this claim should be charged agaivst” paymort
s INFoRmaion was necessary eutv i your agwey dewles
liability signved Kathim TRby, "t will be Revéaled M, Schybert
AQjPoNch\’{g IN MR mehon o ABEmiss And ?NCOAPDM‘}QA BriefL
as of SQFLQM\M B, R0, Failivg o Gomply as twshrucied
because her Responsive pleaditg did ot cntainv anvy of the
a-(fogemwﬁo!\l‘lol. Siwce SATC) ORAQA o the commission f’\l@O)
doys s erpired ond evdored her Hilg ivadequate , and wy-
lawful , brcause they violatd ArKavsas Rules of quil Proceduse,
aule 23 oft the claims commissian, owd Renvdeged her oganc
pesponsible HR sald domages +tha clajmawt fies pR_VIois |y
&eques“&c\, R all of the abeve [1ed Reasons; the claimant
Pws Bre. CompniSSToN Q‘N‘h‘HQ hm £ The Rdie*? AL's Requeylea)
becaunde ‘e R{SPONA?N"ES VR(A‘RA Glﬂok\)l Qﬂnub‘l\ﬁol AAK,W:Q;
law Deat ResuHed W A seaivg ow exdewsive Jllegal sevhwee
e coused him a sigviRawt and atypical hazdshlp Bt was

NO QRA}N Ni)f v QTAW‘: ot PMSDN ey es
( October 19, aoaa)
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Arkansas Cpmmunily Correction

— Short Term Revocation Program Eligibility

ame: _Gb_gr_lgg \bmne\r ADC#l |

Prior to a Revocation Hearing, the PPO/Agent is responsible for determining .
whether an offender is eligible for placernent in the Short-Term Revocation
_Program (STRP) and notifying the Revocation Hearing Judge accordingly.

i . 'l'he parolee is NOT eligible to sign a waiver f‘f placcmcnt in the STRP if hclshe

(check all that apply)

- . D bas a pending charge involving an Act 1029 offense

[ s under active supervision for an Act 1029 offense

(] is currently under active supemsnon for a violent crime involving a
firearm and is alleged to have violated the condmons of his/her parole

. by. possessing a firearm -
[J  has been incarcerated in the STRP within the last ninety (90) days

- Does the parolee have an acceptablc placc to live at the expiration of 90 days?

ﬁ/ —

Pt - - ——— . s cume

=F I o 7

Failure to have an approved home plan prior to mgmng awaiver for placement |
in the 90 day program does not render the parolee ineligible. However, it
order to bé released at the expiration of the 90 day period, offender must meet
all eligibility requirements of the program including maintainjng good |
behavior and obtammg an approved home plan. .

N
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Division of Correction

Inmate
Handbook

It Prining, Decesmber 1971 (Revised)
nd Printing, July 1972 (Revised)
3rd Printing, November 1972 (Reviscd)
oy i
78 Prisi vt 811 e

' 8th Prining, October 1983 (Revised aod RecaBed)
Oth Pricting, September 1986 (Revised)
10th Printing, Februsry 1991 (Revised)
11th Printing, Pebcoary 1994 (Revised)
1261 Printing, December 2001 (Revised)
11?&&'&%13@]

15th October 2010 QRevi

16tk Ockober 2011 (Revi
uémm'wgn
19%h Prioting, Avgasi 2013
20th Printing, Jne 2015 (Revied)

DIVISION OF
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Case; 2:22-6v-00058-D8M-PEK  Document # 3411 Fitede 9924/ 2878026 me el

of 29
(Ex hibit H)
[
4
i .
) Missiop Statement
Table of Contents ‘The mission of the Arkansas Divition of Correction is to provide
public safety by carmying out the mandates of the comts; provide 8
safc bumane environment for staff and fumates; strengthen the
Tniaks Process 4 Medicl Services 2% wock ethic through teaching of good habits; and provide
. . oppomn'tiuforshﬁmdmmimmve:piimﬂy.
Statutary Resporsibities 5 PogamSovies y; 2] mentally, and physically.
VemuBaxftrd Socal Sy 5 Reertry . . Vision Statement
il A S WorkRektse 9 'lhevisiouofmeArhmDivisimngomdimistobem
Asgments hnnmbl: md pmfas::u.lu q&mﬂm ﬂn'auzhw;ﬁnul and
 Toeskm 5 » superior correctional scevices that retum productive peaple bo the
Chassification 51 RelgonSavics ¥ comanity.
Work & Unl Assignment 6 Ml PolicyPakages 33! Introduction
. The inmate bandbook provides basic information about the ADC’s
Folowing Crders 1T Vshatim 33 poficies mwmmﬁm expecied to follow all policies
Liviogiin« Prson Setting 7 Pukugs B mmz:gnwﬁmnqdmﬁmmmmn
Clankoess §  Commisay U The ifgation i i banbosk doss ot s vy poss y
. n-! !- !.! . l g ! ! ! = I‘
Grooming Poficy ! Moy 3 procedure,
Secardy by 9 Muige % ADCpuliciesm:wﬂlblgoywhmmhmew
Propaty should refer to the most recent policy a5 pobicics are
? Lurliomy ¥ mmrammvwm&mmm
Prison Rape Elimination Act 10 hoeGrons 3 mhyi'mﬂglhmmmin,umlg:wmwhwm
TobacroRegptoes Il PedTesmiPwies %37 o e o 5 T A opom youx
Ienste Grisvance Process U2 Exooulive Ciemency ] - PO
Food Service 2  Eoepey Ant New inmates go thwough a diagnostic process called ntake. During
Fowes * inake, fomates are piven medical, mental bealls and scadommic
Tekphone Use 213 Legl Assistuce 3 exsainfions; comt tre_reviowed; counselors gather
. information ﬂlﬁaiiﬁg'ﬁ Program recommendations are
Poowi CotigPropaty 3 Sopemax 33 ™ ads; ik s i calclted; and o peoera crattion takes
DX E Process o - ;}’:ﬁ% possible, programming wil begin during the intake
Bewvioc RekoRepiltions. 183 /'
. il Intake generally takes sbout 3 to § days, but it can last loager. It is
Restrictive Housing y:] dnﬁghhhﬁﬁinmhsmmmmmh:wdmm
Detaners 5 intake, but you will have sccess to » portabe phone for the PREA
ershde Conmpact % : :
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Telephone Ue bow many witnesses you can call. The Chiaf Security Officar ai the
Duringsdhnm;ywmlllwedhmkemlhudhmpwpkmm unit determines this limit. You will mot be aliowed to submit
pre-approved telephons list, Three-way cofling wnd call forwarding is i slatements fhat you bave gathered to the bearing officer,
not allowed. All calls except those to an attorney or @ known sutside

repe counseling service, will be recorded and may be monitored.

Emergency Messages

Theﬂnghinwmmlhﬂhhoﬁcewillndifyymwmfmﬂy
emergencies..

essona Clthing

3. Unless your disciplinery is extended, #t will cxpire after seven

hmday:(mludingweelmdsuﬂhotidayl)ﬁmﬁadm(?f
the incident, the discovery of the incident (m ctses whers the
incident was concealed from the staff), or the date the Tvestipation
bas cancluded. I¥ your disciplinary is extended, you will be provided
1 copy of the extension form.

TbADCmdumihms,m&rgimuﬂs,lpﬁofﬂm 4. You will be allowed to be present at : hearing, but you will not
mmmufuymmmmmmmm beﬁzuimmd.Ywmw:iveyy::mm signing »
bywmmmm-hhwwumhm vaiver form of fuiling to atiend when disciplimary cont is called.
aap.jucket or ool wnderwe, You cannol appeal if you waive your hiearing.
Jewelry - :
Persooal ; u'md“ 3 inchug ‘:;” mh!:i'h'ﬂlmﬁlﬂ’e 3. The hearing will be copducted s follows:
ot wedding oos religious medal o¢ woen ou your ID & When the hearing officer is ready to hear your case, you will be
Mmmmvmﬂaumuwwdbyﬂnduphh ing officer i
e i ot ot o e 5. g b e o e g et
' uvwmumMo:fmmwm:fﬁpmmJﬁ\\

You saey have up to five persom| photographs that are not mide or .
seiaally sugysstive. Photographs camot cootin subject matter that i 6. The hearing officer-wil read the disciplinary reportfo you ind ask
disruptive n natore or would threaten security or the good order of the ﬁmmhﬂﬁmm““ﬂmw?‘ﬂ
institution. Digita pichures of images periered by & computer snd xerex “pailty” or "not guilty. Any ples other than these, or refusing to
Copées are considered o be photographs. Photographs may not be ay cater a pies, will be considered a3 2 plea of pot puilty.
mhmﬁplfﬁ'mmmﬁwm d. You will be given an opportusily to make a \

or images/pictures. However, imagey’ bebalf and present docurmentary evidence witness
anm&unutmxu—hdumawmmlmh m‘_:;. (cther thn .
considered a5 ons. Each mage cut from the sheot will be coveded as one

of the inmate's five authorized photographs. e. You will theg b¢ required to leave the room whilo the hearing

. nﬁw Teads sny confidential staiements into the recoed, and
The myjor dscp Mo forss i be aved n ieg majr gy cousiders e evideaca. _
reports against you, This foras wil iaform you in writing of the L. After the bexring officer has reached a verdict, you will be called
detaits ¥f the rele ixfractions, back info the heariag room and informed of kisther findings sad
L. You will recive u copy of the muajor disciplinary report at Jeast - theteases for them. - ——
24 hours priot to the soajoe disciplinary coort hearing. & You will be advised of your right to sppesl mry or aff guilty
2 atthed . a decisioos of the bearing officer. J
e time You aie seyved the disciptiaary report, if you wint to . . N e
tacsses, this s the tine 1 do i by giving the notifying oficet e .. Atthis poiat, your hearing will end, and if yo wero found guity,
ounes of the individuals you wish to call. There mey be 2 fimit on @mmummymw
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@HEATON & HARRIS P
Attorneys

Colin C. Heaton 211 Hobson Avenue, Suite A William T. Harris IV
colin@heatonfirm.com P.O. Box o will@heatonfirm.com
Hot Springs, AR 71902-0111

Phone: (501) 321-2597
Fax: (501) 7327025

>Corn

[ Charles Hamner, ADC

Re: Hamner v. Smith, et al.
USDC Case No. 2:21-CV-00062-BSM-PSM
Part 11 of Jail File

™

Mr. Hamner:

Due to the volume of records, enclosed is the second party of copies of your inmate
jail file from your incarceration in the Arkansas County Detention Center.

Sincerely,

’ /ff..?
% Heaton

[2xhbit U] (pageue)

The discovery W this case Is what Jead o

the plaivhTf obtainivg (&N'lﬁ:s WV, N,X))Dﬂu )
ORAR Yo pRove 1o s oukt how the defovdants
Kutw Said plavhiff was savctioved fo seave “60) s
v the ARKawsas Cownty Jail, how they acted ‘arbifrary
N

CCH/ke
Enclosures

> guitt fouwd by av MPRTIal decision-maker gemmedivg gesact

and capRicious” by usiwg sad Bubit U] pge 2
o o e, 4SS et B L

X k?LH’A’\ ’1\” 'B\l, alAd .-.a€ Adn2

e Daanazh
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T [ERER M;S

Arkansas Counfty Detention Ceater

[se Agumant ki)

TO: Administration / Sheriff
FROM: Officer Patricia Snyder
DATE: 06/25/2021

TIME: Approx. 5:30 A M.
RE: Inmate Charles Hamner

%

On June 25, 2021, at approx. 5:30 A.M., while passing out medication and trays, myself
Officer Patricia Snyder and Officer Chris Pollard, went to the tanks to feed and pass medication
to Inmate Charles Hamner. After opening the Drunk tank door I Officer Snyder asked Inmate
Hamner if he was ready to go back 1o his pod. He stated “no, I'm not going back Officer Ricky
made me look like a punk in front of the whole pod yesterday.” I asked him what happened he
stated “he (Officer Ricky) came in there to deal with Mayson and himself (Tnmate Hamner) and
Mayson had a few words and Officer Ricky pulled the taser on him. He also stated that since
Officer Ricky wanted to make him look like a punk he would take care of him.” I told Inmate
Hamner that he needed to calm down because if done something to Officer Smith that would be
another charge on him and didn’t want an assaulting an officer charge, He said, “I don’t care
when [ see him again I will roll him and we will see who the bitch is then. He wanted to make
me look like a punk ass bitch, I’ll show him.” Officer Pollard and I shut the door and finished
serving and doing medication.

At approx.. 6:00 A.M., Officer Pollard went to pick up Inmate Hamners tray. Officer
Pollard tried to talk to him about Officer Smith. Inmate Hamner stated again “I’'m going to roll

him the first time Isec him.” A4 Tury JRinl cor Ry smith

ool G135 1 Vs oy £ s
?ai:—}a—,olw

As the ourt will virrly above
Officer Patricia Snyder

M2

this Report was NwtR disclosed o
pli\ﬂ’ﬁ“ ,Thire was N/ & fearbwyg
, Regar diwg this R , There was NEvVR a_
ez | QI e Ntﬁ"ﬁm Wportial dectsioy.
Officer Chris Pollard maker” regaddivg this RepoRt, The Maivhff
was NRVER d\akge) with VTOIOCHAQ Ny R le
of te AK. G, Taj] oR found Jui'l‘br o 7t.
oc: sherirDeanvanns | FLRRN ThRIugh aloove documentadion Aud It
Chief Deputy Johnny Cheek '&WJA }N @ .Bﬁ; E) '“\1\5 b{'h{g ‘ﬂ«a Re asoN
CID Jecemish Richards the defovdavts allowed plali-hief 4o be

Asst. Jail Admin. Peggy Pitts st back do seAve mfga' h 9@&,
I3, correrty ~serying i AgK. 235’0 GRR.
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e CTC Phone Manager - Search Faciity ¥

§r25/2021

REQUEST

Profile Photo Offender Info
Inmate: amner
Inmate PIN:
Submitted Date: 2021-05-22 22:11:53
Submitted From Location/Room: F Pod
Cu /Room: F Pod

DS D BN

Form Info
Form: " REQUEST }
Form ID: 589

Audit Photo
Form Info

Status: Resolved without Appeal By
Escalation Level: 0

Offender Can Appeal: No

Assigned To!

Assigned Date:

Summary of Form:
WHAT 18 YOUR REQUEST?:
how can the state or county send me back to adc whenever Its been suspended
TAGGED IS
DATE/TIME SENDER USER INTERNAL ESCALATED MESSAGE
2021-05-25 Tabethe Inman Internal Tabetha Inman (tabetha)
09:33:52 {tabetha) Note reviewed
2021-05-24 Tabetha Inman See other request about this -
12:36:08 {tobetha) matter
2021-05-24 Tabetha Inman Internal Inman (tabetha)
12:35:48 (tabetha) Note reviewed form

[Exhibit V] (page ONY)

rifies plawhitf was seaving (30) days \?” A&be' Jaj
Y see Q.Ekih’(‘t v poge fouR, Attacked is C&k‘bft V)
parge fouk. Time ju ARK. dogt of GRR. Suspided
Reveal (exhibit A) o no avail

IRIpS:HWww.City\ S Coin.COmMWDMVEACndex.php 171 s
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REQUEST
Profile Photo Offender Info
Inmate: Chartes jr. Hamner
Inmate PIN: [
Submitted Date: 2021-05-21 19:16:43
Submitted From Locatlon/Room: F Pod

LU Location/Room: F
e Coumy 3O
Form Info \

Form: REQUEST \
Form 1ID: 589

Audit Photo
Form Info

Status: Resolved without Appeal By
Escalation Levei: 0

Offender Con Appeal: No

Assigned To:

Assigned Date:

Summary of Form:

WHAT IS YOUR REQUEST?:
patricia dont | only have a 50 day sanction to serve accordimg to my recent parole viotation

DATE/TIME SENDER "‘ﬁu.::" INTERNAL | ESCALATED MESSAGE

2021-05-25 Tabetha Inman Internal Tabeths Inman (tabetha)

09:34:13 (tabetha) Note reviewed

2021-05-24 Tobetha I

12:20:25 (tabetha) _({See other request é

2021-05-24 Tabetha Inman Internal n Tnman (tabetha)

12:20:02 (tabetha) Note reviewed form —

This wa,s ;}etl afler o@% P SuyJu +ld 3 sks, wowld maKe suke T
I: ND

gt oNM ce,ll sz- ol
i Exhb?’cW H@’ e

verifies plainhiff was serving @o) a\a s IN ARK. G,
Jail 5&%&&\»& V) page -Fouk A-i-hd\wl is @x\\ﬂnﬁ'\/)
0ge four, Time Iy ARK dagt. of GrR, sustdtJ

Reveal (‘ixmoﬁi A) 4o no avail

\

172s

hiips:Siwww.
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- CTC Phone Manager - Search Facility F—xa

REQUEST
Profile Photo Offender Info
Inmate: Charles jr. Hamner
Inmate PIN: [ ]
Submitted Date: 2021-05-21 19:14:21
Submitted From Location/Room: F Pod
Cu Location/Room: F
(Féciiity: ) Arkansas County AR (8709461))
Form Info \
Form: REQUEST
Form ID: 589
Form Info
Status: Resolved without Appeal By
Escalstion Level: 0
Offender Can Appeal: No
Assigned To:
Assigned Date:
Summary of Form:;
. WHAT IS YOUR REQUEST?:
i havent been In any trouble 50 how r yall sendingme back to adc to do my 90 day sanction
DATE/TIME SENDER TheeR” | nTesuaL |escaaten MESSAGE
2021-05-25 Tabetha Inman Intemnal Tabeths Inman (tabetha)
09:34:18 (tabetha) Note reviewed form
2021-05-24 Tabetha Inman ™
12:19:07 (tabetha) S22 other request E %
2021-05-24 Tabetha Inman Internal Tsbetha Inmen (tabetha)
~_12:18:05 (tabetha) Note reviewed form -
. » .
T wewltd o Rarse suspicion o the admiisietion without s
officer ,5”}0"4 WS ing me /Retoli oN ML ok

Eak:lmwfe LAY esvduct Ho Mo aail,

[ Exhibit V] (page three)

[ -
verifies plainti®f was seaving (90) days I ARK.G,Jall
see (ix{‘\ln'rt V) e}m. fcku\ is Cexhibit V) page
Louwrk. Time N . aegt. of GoRR. :mstdeJ Reveal| °
@xkﬂﬁ? /’t) +o no avail.
_

Htpa v cltytalecoin. comwpmictoindex.php 17 Jos
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-
REQUEST
Profile Photo Offender Info
Inmate: Charles ir. Hamner
Inmate PIN:
Submitted Date: 2021-05-21 19:12:30

Submitted From Location/Room: F Pod

Location/Room: £ _
@ ((Akansas County AR (8709461) )

it
Form Info
Form: REQUEST
Form ID:

Audit Photo
Form Info
Status: Resolved without Appeal By
Escatation Level: 0
Offender Can Appeatl: No
Assigned To:
Assigned Date:

Summary of Form:

WHAT IS YOUR REQUEST?;
how am | gettin sent back to adc when my paperwork states that time is suspended

TAGGED ) &3
DATE/TIME SENDER USER  |INTERNAL |ESCALATED MESSAGE
2021-05-25 Tabetha Inman Internal Tabetha Inman (tabetha) reviewed
09:34:22 (tabetha) Note form
nnmnit
2021-05-24 Tabetha Inman you are doing 90 days here uniess
12:17:48 (tabetha) 3m finds you a medical bed is my,
2021-05-24 Tabetha Inman Intemnat Tabetha Inman (tabetha) reviewed
J 12:14:53 (tabetha) form

Filed affer officer P Svyder dold me she would make
e ba.cK Yo pRiSon HR ing 0
Pdkf? ﬁp@cﬂiﬁm with Nl uw o @m'@/}\/
Exhibit V e
bt V] Goge ) suspouded @UNBTEA

Twn Rulabion 4o Hme Iv ARK degt. ot GoRR. Suspdm
The Above questioN awd avswen Reveals ARKawsas
Kvew Tt was decision oF the defvdawts Jo make the
plawite seave G0) days v the ARKawsas Cowly Tail oR
the savction he Recelved for vivlabing the terms and condriios

NS parol awd was o pelease hiw withiw @0)days
L Ma}’ 3} 9\03‘ -'to :\jg QVA”. )dy 19is /
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2
3.
4.
s.
6. lmm.maa-mmwmummuxnwmummcﬁ_
MIWMIMWIW
(‘) Q) W AL
/MI8 CI.ASS.YIAIBIC (D : NO
_Q [ _YBARS ADC/COUNTY JAIL FINE: UPTOS
®) CHARGE: —
FELONY / MISDMEANOR CLASS: Y/A/B/C/DI/U HABITUAL: YES / NO
e * . YEARS ADC/COUNTY JAIL FINE: UPTOS
(¢) CHARGE: —
- FELONY / MESDMEANOR CLASS: Y/A/B/C/D/U HABITUAL: YES / NO
PUNISHMENT: __ - YEARS ADC/COUNTY JAIL FINE: UPTOS
(d CHARGE:
FELONY / MISDMEANOR CLASS: Y/A/B/C/D/V HABITUAL: YES / NO
PUNISHMENT: _ - ___YEARSADC/COUNTYJAIL FINE: UPTOS
() CHARGE: - —
FELONY / MISDMEANOR CLASS: Y/A/B/C/D/U HABITUAL: YES / NO
PUNISHMENT: ___ -_____ YBARSADC/COUNTYJAIL FINE: UPTOS
(® CHARGE:
FELONY / MISDMEANCR CLASS: Y/A/B/C/D/U HABITUAL: YES / NO
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Signed by me in the presence of my lawyer on this_“] _ day of 2000~

In accordance with the Pies Agreement between the Mm-ﬂh“:m.hm“
to plead guilty to the charges now pending against (him) (her) in this case.
Upon 2 ples of “Guilty” by the defondent to thess charges, the Prosscuting Attomey agrees to recommend 1o the Coust:

: REDUCED  NOLPROS
. Chamedn WL bk Fors Lopn 4t a2
mouths / days confinement in Arkanses Department of Corrections Regional Correctional Facility / county jail
T months Sespended Imposition of Sentence

months Supervised / Unsupervised Probation with days in county jail to be suspended / verved
Conomrent / Consecutive with:

N8 ) v Lury 24 CLASSEM  REDUCED

Mlmuﬂuuhmmofm / Regions] Correctional Juil
monthe Suspended Imposition of Seatence

b.

in Arkaness Departinest of Corrections 7 Regional Cormectionsi F el

/_?' CLASSFM REDUCED

months / days confinement in Arkenses Department of Corrections / Reglons! Conrectional Joil

months Suspended Imposition of Sentence :

monthe Supervised / Unsupervised Probation with ____ days in county jail to be suspended / served
Conowrent / Consecutive with:

CLASSEM REDUCED NQLPROS

moaths / days oonfinement in Arkanses Department of Corrections / Regional Cosrectional Facility / oounty Jai}
w months Suspended Imposition of Sentence
months Supervised / Unsupervised Probation with _____ days in county Jail to be suspended / served
Concturent / Consecutive with: :

FFEN CLASSFM REDUCED NOLPROS
months / days confinement in Arkansss Department of Corrections / Regiosal Correctional Facility 7 county juil

_months Suspended Imposition of Sentence
months Supervised / Unsupervised Probation with days in county jail to be suspended / served

EXNBHZ ;(r _we;h)\_;o 176
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E«XN\GH X nge‘i'\\m
SFECIAL CONDITIONS: —_
a) Serve dzys in a Regional Correctiona] Facility
b.) mmhumwaanmwmmmnw
pursuant to A.C.A. Sec. 05-4-320.
) Perform hours of Community Service under the direction of Adult Probation Officer, to be
completed within _____ months.
d) _MMMMWLWLMML(WW
clasos), at defendant expense and pursaant 1o arrangements made by your probation officer,
e) Transfer to Drug Court
£) e Required to complete Sex Offender Registration.

leﬁouma?mdm depending on which statuts they are eligible or entitied,
Act

, Act 531
b)  Otwe fermaus sl Cotlef condir— s/ Lotbars Mamaer—

$70-673-3048
CASH, MONEY ORDER, CASHIER'S CHBCKS, CREDIT/DEBIT CARD ACCEPTED.

ADDITIONAL MONTHLY FEES:  $5.00 PARTIAL PAYMENT FEE
$5.00 COLLBCTION FBE

I have read and uadersinad the above restiiution, fine, and court cost axmeunts and undersiand thet fallere 1o

nh“umﬁuﬂhwmhhmm_

. Debmdast Sigasture
i7" TIMBLAR, PROSECUTING ATTORNEY

e — am
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ZITVO0062-BSM-P

- T Case 2

SH ~Document #: 42-0  Filed: 09/01/2022 Page 93 of 93

Case: 2:22-cv-00137-JM  Document #: 3-0  Filed: 08/19/2022 Page 15 of 32

e (EhibE S) (RO ..,

Arkansas County Detention Center
Inmate Rules And Regulations

Intowicuied infnales will nol ho given a matiress or biankel.

Intaxicated inmates will not receive phones calls for 3ix {8) hours.

inmaies will not defuce wells, celling, floor or any County propeny.

Inmates wilt not destroy or demege bedding or jail clothing.

Inenates wilt not be loud, boislerous, or use profane lenguage of cause sy disturbances,

- - o~ NI A W W -
a8 ®

-t
>

Inmales will not wesle walsr or obatruct draing.

inmaies wil shower reguiary and will keep coll aress clean.
Mmates will share cleaning of cell srees.

Inmales will not solick business for any Lavyer or bondsman.
lrenaias will not make. fashion, or Convest any ilem Into 8 weapon.
Al incoming and oulgoing mail wilt be checked for contraband.

inmaine will nal cover el vents of ighl fixiuree snd will nal hang blankets from slesping cell door-
Inenaing: are subject o being seerched st any time.,
inmates wil not pesesss or Cause ko be deliverad any contraband ems.

Wian & Delention Officer approaches the call, st inmeies. in the:cell are 10 move 10 the reer of the cell and remain there
untl otharwise instruciad.

¥ "-rkpu s NO qusoﬂf fRow  Rickey s.

Th of oy et ,

0] 3 AIEWBMCC;JD\A SUWJORJ‘)/ causecl, There s No

pRoOYE  You vidla

vy of the above [rsied ewles . You were

Nof ‘ﬁw\wJ ‘9\4\[[{)/ ot avy of the abeve Ru,e l/!bla'h}?l\/s a't
ovy e by a falk ok imparfial decisiovmaKee /

Inmate Rulss & Reguiations

Pags 10f 1
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~ [Exhibit Y|~

DIVISION OF COMMUNITY QORRECTION
Arca 11 — Stuttgart Office
112 South Main Street | Stuntgart, Arkansas 72162

 S— , Phone: (§70) 6738410 | Fax: (870)673:2068 .

is ix \bit &l«tcs Yo £xbT ‘
vekw plainti{t was 1o e kome N @o) dqys Lrom

5, 203, He da kz Recejved sard sanction
Name: (lerdes Yommer poB: -ADC#:-

50 Dz Ay I ome Plan ——
Please provide a Parole Release Plan in the event you are sentenced to 90 days’ revocation.
Name: _ Bacbara fonner Relationship: __ SO MoZier

Address:

Contict aum

Name: ‘ Relationship:

Address:

Contact number:

Name: Relationship: _

Address:

Contact number:

Please be advised if your parole plan does not check out, you will be 90 days’
revocation will convert to 2 6 months® parole revocation to the Arkansas

Department of Corrections.
Offender: CM 7‘("‘4/\3’1 Date: 1 Z.'? “~yi
Officer/Agent: ' Date:
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619
FAX (501) 682-2823

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

December 13, 2022

Mr. Charles Hamner (ADC -

RE:  Charles Hamner v. Arkansas Division of Correction
Claim No. 230327

Dear Mr. Hamner,

This office has received your correspondence dated December 1, 2022, and your address
change has been updated. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott

cc:  Thomas Burns, counsel for Respondent (via email)
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From: Thomas Burns (DOC)

To: ASCC Pleadings

Cc: Leslie Browning (DOC); Amber Schubert (DOC)
Subject: Charles Hamner v ADC (DOC and DCC) 230327
Date: Wednesday, December 14, 2022 12:06:57 PM
Attachments: 1480 001.pdf

Motion for Sanctions

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373

Cell: (870) 515-0918

thomas.burns@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
cuARLES HAMNER (apc+ ||l CLAIMANT
v. NO. 230327
ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION and RESPONDENT
DIVISION OF COMMUNITY CORRECTION

MOTION FOR SANCTIONS

Comes now the Respondent, Division of Correction (ADC), by and through their
attorney, Thomas Burns, and for their Motion, states:

1. On or about December 13, 2022 the Commission sent a letter to the
Inmate and copied to the ADC. See attached Ex A.

2% In the letter it references that the inmate sent a letter to the Commission on
December 1, 2022, Id.

3. This is the first time the ADC has been made aware that the inmate
contacted the Commission on December 1, 2022.

4. The inmate is unduly prejudicing the ADC by engaging in ex parte
communications.

5. Due to the failure of the Inmate to follow the proper rules of civil
procedure (ARCP) the ADC is being prejudiced by not being allowed to respond and
refute the Inmates averments and documents.

6. The ADC would request that the Commission strike the Inmates claim and
dismiss the matter for failure to follow the ARCP. The Inmate is deliberately misleading

the Commission and made it so the ADC could not respond to get his desired result.
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& Rule 11 provides that the Court can impose sanctions if the pleading,
motion, or other paper is not interposed for any improper purpose, such as to harass,
cause unnecessary delay, or needlessly increase the cost of litigation; which we clearly
have here.

WHEREFORE, the ADC prays for sanctions against Carl Jackson; for his
complaint to be dismissed; for attorney’s fees and costs; and for all other just and proper
relief to which he may be entitled.

Respectfully submitted,

\
THgmas Burhs (029)6)
AD betsTon

6814 Princeton Pike

Pine Bluff, AR 71602-9411
(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 14" day of December
2022 on the Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Charles Hamner (ADC# -

Amber Shubert via email /q

TehgesDyms
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ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

(501) 682-1619
FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

December 13, 2022

Mr. Charles Hamner (ADC || NN

RE:

Charles Hamner v. Arkansas Division of Correction
Claim No. 230327

Dear Mr. Hamner,

This office has received your correspondence dated December 1, 2022, and your address
change has been updated. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott

CC:

Thomas Burns, counsel for Respondent (via email)
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Before The ArKansas state Claims Gommy) sston
C}\o\gles H’DN\NQK \
Claj:
adc % I laimant
State Claims Commission
" NO, 33033'] JAN 0 5 2023
ARKONSC\S De?m"‘t menT oF GRRect)oNs RECEIVED

DivisloN OF\C‘ORRQCﬁON Avd Division KQéPoNC\QN’ES
oF Commwity Coprrection

Response To metion For Savctions /wl\)/ M stioN
5\\0\)&\3 Be Denied And sAnctions Be IMPosez, ON 54(()
RQSFON()QN'ES By The Q)MM/SS{ON Not OnN Clml/v\q/\/’i

Comes  Now the O{C[it‘mm Repkcswﬁf\@\ himse £ “Pro Se\;
CJ\M\QS H’CVV\NM Adc - (N\/«j ‘(:OA L\\S‘ N\’O'HO/\/ Sﬁteé N

The claimavt agaees oy oR About December 132033,
L received o l\erJ&Q from the commission alse sewvt to
He P\QSFONC\WtS from the Comm | SS{ON CCNC@/Q/\”NﬂCW
o Acdﬁc) address cL\owge as ot December y QO’D@\\,AISO
AsPKWﬂ Hng comm] SS{ON wl\)/ the s‘c\l‘cp RQSPONO‘QN‘B {\AV@
Kimely Failed o P\Q5/\0NC) “+o Ris discovery Reques+\s £led
on of About october (4, 2033, on the Respondets avd
Hee Cc.v\/v\i;f(\o/\l) .4, sbmp‘ic)/-ﬁ\ﬁ N\Mkec) CoPy Rece}vec)
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_AfKwisas  State Claims Gommission  octolber 19,2037,

|

((Rest set of Request For PRoduchion pursuavt To Rule 3Y,

Please FﬂoWC\Q foR INspectioV The following documanvtation,
video fovfage, hearing Tapes, to the claimant anvd the
ArKansas  state claims COMMESSI\OA} HoR )Nspu;‘h‘ofu IN
fortheravce  of P&ov?wg the MRS of the above Re-ferenced
claim pussuawt o the pRovisions of AR.C.P. Rule 34,
Fest set of Taferrogatories To Be Awswered anvd Rast
set of Admissions To Be ANswered By Said Respondwt's
P\Nt{su‘w\l‘t To The ClEM\)/ ¢stablished Provisions of ARKansas
eules of CWVil procedure 36 and Rule 33),4” +o No avall,

—

Tt s ~Now beew over +wo months with no Response ~+o
satd Aiscovery peguests v which sald :’{espoNJe«,ff‘s have
Iﬁfow'rwj\y Lailed o maKe deCoveQ/v ovd shouwld be sowChoved
by the ComMI S5 [ON Pwimowf to the fRovisions of AR STy
rule 37T awvd Rule 11 for sald W\fﬁmel)/) WVNRCRSSaRy cle]a)/‘
Mr., Homner dwies 1t was the Rast Hime the ade was
wade aware Re contactd the commission on Decomber Jrlrel
MR, HemNeR dwvies he Ms ever L'Nc;lk‘y PRQJ\\M}!\CE'J +he adc
By wgagi»\/ﬁ IN X FaAJc& CommwVicahions R qllowi‘uj thom
4o Not R‘LSPONA +o oR Refute Ris avlRmevts sr documents.
MR, Homneer 1S clragNasw\ with a seRjous mevtal 1lIvess PuR-
suavt o the FRonsl\ONS of ACA§ 12-]-103R) post ]
+raumabic stress disordes , v which he fakes clo\f'y PAQSCAM&;
Fsyct\O"LﬁOPh'\c Mecli‘cod:\‘ow o KQIP “\P\Ecd,: his SeAfouS\y Mw-lﬂb/
A coNo\]-h‘oN) in which the Respowclwbs MVe been ”\4230\”)/
c\lloww\ +o QXO\C@QEL\“[ZE‘ oVer the cowbse of AN Y MON‘H\ 's
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by Keeping him locKed down (n a cell with nvo out of cxl]
_ Recreafion Hime foR oVeR SIR consecudhive _MDNJCL\\S___@Q&B&‘
—per day v exfvded Restrichive housing even though it was
_5'1‘&97):!/\/_{)&0_‘3_&&6 d by avd through the _Respondwt’s very own
Admini steative digective 2019-28  Restrictive Housing pRo cedure
P i ®CXE). me, Homwer has_cleasly provided procf whereas
the Respondevts foul play avd wilawfulvess has Kiow rggly breache
o contAct as of Juwve 30,2030, because disciplive was ot
imposed on him in Accordance with tha Respondets applicabl
_ Rules and __Qiilﬁei_f)&ﬁ_f&_@bftj"w_ft@ pRovisions of ACA g
3750~ 106 @) which Ms beev the cause of him seeving said
lengthy illegal sevience that is cusrevtly on-golwg. T the
contpAct awarded o the ARKavsas Counly sheriffs  office by the
RU'DoNcht\S}. to house the claimont unvder the pRoViSions of
This sechon Re?u'\&ec) then at a mivimuw 4y CCMIP)/V with the
PRoVISions of AC\A, % 12~50-106 @)@) avd thwre's No dw{ym
i, Furtharmore,, [t can be fowvd uvder the gesponduts co~
Feact how AeKansas Guwrty _y_@%_fﬁpw\de the claimant prope
food , cloth NQ }_L_\QKKS(\N_'} yavd medical care while housing e
Aot ) see A.CAL g 13-50-106 @U) samething they cleaely
Aid not Ao which s GQEMQ/;Q@H!'SL\QOI IN ( Hom neR Va/MANN\SI,
etal, 2\2]- cv- OOOG;JBS_M_H) hecause the claimont nearly
lost is [ife to suicide due o the Respowdet’s Kuowingly”
allowinvg ArKawsas Qaw\ib/ uwdR cotract Ho breach sald
contRACt  gnd AW)/LLN_\__MQA}QAL_ care aVeR the course of
mnowy weeKs dovyivg him dReatmevt i his serious mevial
llvess ; 1.4, at document # 140 pages [-93 Homnver V.
Mawnis y etal. 3\al-cv- 00062 - Bsm . which was

@A@C frk&e_e\ ’ 189
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Sﬁioﬂ)/ Pﬂoki\oljcﬁa\ Uwclo)?\ ARK«M}SO\S YW MO’ so\Ta clew&)/v
established  contracting Authority A.c.A. 3 13-50-106 ©@Y).
Pursuawt Fo the proviSions of ACA.% (3750-(0k Q)
ARKansas Cow\rb/ was To Lﬁovfde onN Indemn i cation Pldw 1o
PR@‘{‘,EC:t the state anvd T i)o[i‘ﬁml subdivisions {Rom b
losses Jvcurred as a Result of the Responvdevts owd there
contract R ‘\-OV\S‘IUE satd claimwt in o mavNee that
breached said contrAact, The Comm) SsioN will Fnd ‘Hrveotfgl\
an IN 4 Wveshgation & 15 not the chimanvt who mMs
Ael{\awad;t\)/ mislead the commission avd who should be
steuck {or mc}\) IN oRdeR o get there desired Ke‘sul)f)
but the RQSPDNAQN'{T\g whom have Kvowiugl)/ abused there
cku(t'l\oﬂﬁ}/ ond violated ArKawsas stotute 1w ordes v breach
A coN'-}RACSt owA ?l\egal\y ?NC&RCQ/QCJC{:?. N sPﬁfouSly MW{‘ALL)/
W nvdividual whom should have been peleased <erom CVK-V""OC))/
/va)/ MON'H\IS ag0 ond O\WMAQC) all the clo«v\ages he |s
CMRW‘LL\y SQEK;NS because he s evhHed 4o them P\M’SWW‘[?
to ARKawsas Law ond Tts GRrRe<hons Tvdeavors Act
A.CA. % |2-50- (06 1], Furthe’amope, the adc and there
Ieﬂa’ gefﬁzse/v“'tcdﬁve Tt‘\-OMQS B\ARNS /ﬂs P/QA}/QA ‘E;R SMJC'}‘}ONS
aﬁO\WS‘f CaJ{) TaCKsoN) 4o MR, JacKson's com, WW ‘h: be
Aism'assec)) onvd avy avd all gelief MR TacKson is evtitled
to0 avd wot the claimant ; 1A, &) MR, Burws motow For
sanchons , For all the alove easos | the ResPONaler's
should be S‘W\/C—ﬁ'omc) wd ww\e“fo awMG] clamo\ges %‘H«@
claimowt avd the Relief ke has Requeﬂee) as well as
Attorwvey -?ees) Anvd Any anvd all sHar Relief the Gommission
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have beev allowed o abuse there authority onvd Violate ArKavsas
Law pver the course of MON Y MON H\/s) whi ch bAEACL\ec[ A
co,ﬁmcjt IN ckc{e/? *l-o 3%/%‘&6 il\egc\’ ReVeNUE '-Rom AﬁKa/\/ms
h‘XPayeQ\s o house a mel"ous])/ MQ.MH)/ i1 Pm‘sc;/véi’ *H\Af
they Were allewed o house N a f»/{cl\ik}-kd MAVNER, which
Ms oNl)/ woRS%\/e(} A se/-l'iousl)/ Re- exishn Com’:‘t\ﬁofv', How
Mmuch lo.rvje:’l must the claimavt be 1llegal

ly pwvis\/\ed owd
dwvied said Relief he's evtitled dvo 777

™

Decombes 94/5 o )

/ \ Charles Hwmnee ®

PACGE R \/e;/‘
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Before The ArKawsas Skte Claims Commission

charles Hamper ArGaldmant
State Claims Commission
Ade #
v - NO, 230347 JAN 07 2023
ArKawsas Depakfmwt’ OF GopRections RECEIVED
Division oF Coprection And Division ResPONAwts

OF Commuwi"ty CoRRection

Emhm FoR ORder Compelling Discaveay/ oR Default ]
Judgment Be OrRdered As Sanction FoR Denying Discovery

Comes Now the claimant | charles Havyer AJCE
Ref)&esenrﬁwg Rimsetf “Pro Se;\ ond BR his mahon $ &

Pursuawt 4o +he PRovisicws of ArKansas Rules of Civi)
Procedure (ARCP), Rule 37, Failuge To Make Discowesy |
Sanvctions (@) Mohon PR ORdeR Compenmg D?SCover.A PM*)’)
UpoN Reasonvable nohce Ho all PM‘Hes ovd all PRASON'S a$fected
thereby | ~ay App\y for av order Com]oel\wg J[SCcveR)/ aso) lows
G)Agpﬁgp&\_%‘t;t_coiki~/?w Aﬁsl(cﬁrﬁw forR AN orRder o a Pwdy A
be mAde o the court iv which the Action is Pwdwj, @) Met o
If a o\e_Fo.veNf fils do avswer a c}ueS‘b'oN FRoPouNdec) oR
submitted uvder gules 30 oR 3) ) OR a cORPoRa“h‘ow oR other
envtity fails fo make a designation under rule 30 G)E) ok 316
oR a FM’fy £ils fo anvswer aw iN-}Woga'toRy submitted unvder
Rule 33 oR if & party, iv Response fo a Request for Ivs: o)
Suloml"H‘CJ uNc/?R Rule 3"/) ‘FA”S “o RQSPONJ +Mat /\MS/OQC‘L'
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be Pmiﬁd as Rec]ueS‘f:ed) oR Tails o Pe,emi-t- iusPec’HoN AS
Requesfed, oR if a Pa/?b/) IN Respons o a Reques-l- un/deR
rRule 35 (c)} fails to PRoVi’Ae AN AFPROPRM{:% medical authori:
zation ) the discovering party may move $oR An oRdeR com-
Pellfzvj AN ANSWER ) OR a Aes@Na‘HoN) oR AN oRdRR com-
Pell( Ng EN-SPQCHON IN AcCoRdwce with the &equeS‘t’ , The
motion shall include a statement Hat the movanvt has iv
jood faith conferred orR Q‘H:QMP{'ECJ Jo conRR with the
peRsSON OR Paﬂy -—Failfwg to maKe the discovery iN An effort
4o secure the inFormation or material without court Action,
(3) Evasiye OR TIn ccmjgittﬂ Answer OR Rgslpouse, ForR PMPoseS
of this sufoJ[VESEoN, AN evasive oR iNCOrv\Plete ANSWER OR
Response is 4o be tReated as o ajlute o answer oR ResPoNd.
('-l) EXFE&SQS and Sanchons Qﬂ Tf the mohon (s gRAN'ffJ oR
(f the Rec]ues‘i:EJ sta;veky (s PRDVI‘AQJ af4er the mohon was
£iled , the court shall, aftes AJ\:FDRij AN oFPoR‘hwi‘ty 4o be heazd ;
RequiRe the Fa/e{}/ OR JefoNeArb whose conduct necessitated
+he mothion or the Poﬁ{-)/ oR a:f,‘tDRNey qufsiuj s_uc}\ _coNcJuC'L'
oR both of them , 1o Pay-h the MOVfNﬂ Pcmfy +he Reasonable
expavses invcurced in maKﬁ@ the motiow, iNofuJiuj a‘HoMeyS'
fees uwless the coust finvds Hhat the moton  was £iled
‘uJH“r\OLLf the mchW't' s Hrst maKrNg a jOOJ +arth ef‘ﬁ?R'[,'
~o obtain the A‘Eswvoey without courT Action, or that the
oFFoSfug Pak‘k)/s RespoNse oR obje.cﬁow was sulas-}w\rﬁally
Ju:hf‘led oR Htwt othar ciRcumstanvces maKe AN award of
X payses uNjuS‘L‘,@)I-F the mahon (s _chAN‘b?J IN Paﬁt’ avd
devied v Pcue{-', the court iy evteR Any pRotective oRdex
authoRrized uvder Rule 26 @) avd MAY, aftes AJFFDRJI‘A@ AN
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oPPoR‘hWH}/ +° be }\QMC}) aFPoR‘l?'oN the Reasowa(o[e IQXFWSQS
iNcurred v Relation to the motion aw\ ONg the Pa.R‘he'S ANd
P?)‘ZSQN\S v a just manner . (b) Fatfure To Comply with OR A
() Sanchons Ly CuRt [N which Achon fs#pwdm&,_ﬂ‘—og
oR AN offcer, dirRectrR or mawaging aqent oF a
f‘:z't? OR A& pRRsoN AesijgNa'(:eJ under Ruleagod?)(é)jo& 3@ o
Festify on beM € of a Pwety Fails o oloey an oRJeR'\‘oPRDVTZI
OR peAmit discovery | including An order wade wuder sub-
division @) of +his Rule o Rule 35, the court (v which
the achon s PWJFNj Ay maKe such orders i Rejakd Joth
failure as are just) avd omong others the ollowing * &)
An order et the matters Rejaueclhvj which +ha oRders wa:
mAde oR awy other Jesigua—l;ez) facts shall be +akKev 4o be
established for the purposes of +he AcHon in Accordance
with the claim of the mey obTaiving the oRder 1 (B) An
ORJeR Rqﬂsiuj 4o allow the disobedient Pébdy +o Su.PFoR‘b oR
oppose Jesijm.%ea’ claims or defenses, oR PRthiﬁNg him
fRom iNtRoducing o\esijmﬁced matters N evidence §©)An
ORJQR S'fﬁl Kng out Pleaa“ﬂgs OR PM’{TS ﬂ\MQGFJ oR rl?xyiwﬂ
further proceedings wiil the order s obeyed, or dismissing
the Action R Fﬂoceeclfwj oR oy P:\R{' -H\MQO‘F] 0 der|
--‘L\EU‘A&"\ by default i Ao bed| V.,
| Tha commission will wzhﬁ/ o~ 0R About October |9, 303
it avd said RQSPONAQN‘{S Recef\v{r\fﬂ FRst Set oF Req uest For
Preduction PuRsuant fo Rule 3Y, Please Provide Hor iNSPec‘HoN
Ha ‘%I\Ow}Nj clocuMQAT{TDCHONJ vfcieo ‘Foo‘f‘age) f\eaRiNB S)—f-o
the claimant and the ArKavsas State Claims Commission For IN-
SPeCﬁ‘oN IN furthorance of pRoViNg the marrts of fhe above Refecence

@AG& Theee) 194




claim purswant o the provisions of AR C.P. Rule 34. Also,
Receivfrds on said date october (4, PLECE Arst Set of IMWRiEf
To Be ANsw@Qec’ By Said RQ.SPoNch'tIS Pursuant o the
C(e.akly established PRovisions oF ARKavsas Rules of Civil
Procedure 36 and Rule 33, The Respondent's have Kvowi,qj)/
failed 4o ResPowcl To said o\ISCoveA/v Ruiues‘['s oF e claimant
IN o ﬁm%l)/ ManvNER Pukscm)\l'ﬂ' 4o tha striet PRonS NS
MANola‘b?R}/ Ldeuaje of ArKow sas ,RM[ES ofF Cf\/” PROCQJWEQ,
Rules 33,3436, Furthormore, It can be Gund in a mdting
RQSFoNcled 4o |o)/ the claimant Received B)/‘H\Q Resl:»ordofwf s
and the Cor;nM'lSSFON as of october 23, 2023, " Responise To
RﬁSPONcilQJVTS Mohon To DIsmiss pages | Su\omiﬁjcvra MR,
Thomas BuRNs as of October 5,033, Tk&ouj)\ u.s, PoS‘f'ajf:
Paid nQaN Received at the ast ArKavsas mak Uit Octobes ||
2091, ' on page four the claimanvt Re7u65ﬁ~5 wder the
cleaﬂly established pRoVIsions o ArKansas Law HoR the
claims commission Fo kald said RQSPoMo\we\s Responsible
AR PRocluchﬁ the aforementioned o V%Fs/ the claimant
was Never givev a hearing as he was evtitled unvder
MKM'SQS Law FRfOR 4o oR affer LQiNg ‘Fbﬂcwl o SRV .Sa,fc)
e al SULSPQNCIQA sentevce CoNCQRNiAB the Galse material
S‘iﬁgwm SaTc:’ ResPoNCJW'L' s Re.l{ed “‘FO’J 5uLMH:feJ Via
ArKawsas Cowrly which ks beey sald cause of it All, However, it
will be Fowwd on Record the RQJPONAM\S Not Resfo,qd,‘@ ~o said
mohoN oR ch‘sq:ve/a)/ Re7u35‘f3 ) NOR hve -bkq,y Mjued oR JFSPud:eJ
ﬁNy FDR'HUN ‘[‘NAEO'F Reﬁakclfrsg the CIQJ\MMS RQSPONSQ ‘}0 JN\J
motion The Re cordl cleokly defives how the Re,sPoNcle MVe causec
UNNRCRSSaRY clety avd lFHjatHoN CosTs ‘oy NoT maLKa‘szg mic)
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JEScove,e)/ Re7ue§‘1”s And %vowEMjl/v violatrd +Hae ArKansas
Rules of Civil Procedure N so doing And Puﬁsucwf +o the
c\eakl/v established Fﬁov’isfous of ArKansas Law and s Rules
ot Civi] PrRocedure should be SCWCHONQJ Ey the Commission .,
Those sowchons canv Result v default TUAgmw“f' LeiNg
eafered aﬂaiNS‘L’ the RQSFONdw‘fg LOoR old(‘:eka{:d/v -EJ[('Ng“l'c
make A(\SCQVGR)/ Rec]ues't) see Rule 37 A.R.C.P, (5)('9\)@)
FurthermoRe, PM.suaA/Jr Ho the fgovisions oF Rule 330) A,R.C.P.
/’wy Pa./?‘t‘y Moy SeRWR UY>0N any sthar FAR‘bi wWR TN I\N‘}Qkkgdflvkié
+ov be c‘wswekecl L)/ the Fwﬁ}/ serVed oR, T the Pa.ldyseﬁvec'i (s
a Pu\ol(c o0R P,Q'w’.xl?e cORPomﬁoN 0R a Pakh\owkfp oR associohon
oR 30\/QRNMW‘£‘UL/ agency) ‘:}/ any 0Ffcer oR aﬁw{') who sko_x[l
fuswish such information as Ts available o the pasty ,)B)
The PaRch UPON whom the TN-Jreergct%oMcs have beey served
shall serve a opy of the avswers , oR olajec,‘h“ords withiv 3OJAy
afkr seavice of the inRarogatorles 5 (5) The parly submitting
the 'iNWoga’taRies MY Mo/ 2R AN oRDeR under Rule 30@) with
RQSPQCJC o 0N>/ ObjeC“b‘oN +o oR other JFai\uRe “o awsweR AN [AHER
Rogatory . The Hime has clearly exf;i'&ec) foR the RQSPoNch{’?
4o answerk said discovery Rec}ueﬁ's £ the claimant, PR all the
above named rReasons, the claimavt asK the commission o
grant his mohon fo compell discovery and orRAR the RQSFONO\W
+ avswer to said olfscoveky Re7u€S+5 oR sawction them oR
Kvowiwj \y ‘Faﬂﬁgﬁ +o do so avd eatter default judgmw{' achiNS‘[' Fhav
LR such and ANy And all other Relief it deems jus‘f ond PAOPQ,Q,T‘\IS i
what the claimanvt pRAYS R and &QqueSJc of the commizsion., Goc
bless You . Respectfully submitted, les_Howwie

(Decwb@? 3|, aoaa>
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Before The ArKawsas State Claims Gommission

Chagles  Hamper Ari mant
State Claime Commission
Ade |
% No, 230337 JAN 07 2023
_ARKLWS(LS _De,‘xwtmwf oF GoRRectivNs RECEIVED

Division oF GRRection and Division ResPode't\s
OF Community CorRectTon
Mahon To V&RHy Case was BarRed By Sovere 9N \\
Iramwity in State Gourt /Remanded To stafe Guat
BY Federa| Gourt R BReach oF ContrAct Claim
Requesﬁ'wﬂ Permission To Add Exhibit XxX /

Comes Nnow +he claiwvxft) ckcwles HCWWUQ A(JC -
RerﬂeseNﬁN_g Rimself “PRoSe, avd for his schiov states :

The claimant s Requesting FhRaough said mation fR
the CommiSS{ons Fwew'ssiofv 4o add (Exk{b{f XX)(> PgS.l'3
IN AN Aﬁfmpt +o V?Aiﬁ/ claimants state breach of corfract
claim aﬂou‘mjr +he Re SPoN()Wf s was pevanded back o
state couet ‘3)/ Rderal DistRict Gurt :]'uclﬂe BRlan Seott
/1/}(“€R wke&eas, [‘t LUAS_CJ(\S’.’V\BS‘Q(I/A\RRQCJ k)/ ‘/SOVQ/QG!: N
imeavity i,d. page @), (*1) Exhibit XAX. This Ts
what ke pAAYs —for avd asK of the commission and Any
othar Re|lef T deems Jus'f CW(J PROF«'L‘\’,

( JAnuary 3,202 3> Chades Hampan
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IN THE CIRCUIT COURT ARKANSAS COUNTY OF ARKANSAS

FIRST DIVISION
CHARLES HAMNER, ADC #- PETITIONER
v. ' CASE NO. 01DCV-21-60-1
DEAN MANNIS, and , .
ARNELL RHINEHART RESPONDENTS

ORDER OF DISMISSAL WITH PREJUDICE

On the 10" day of August 2022, this matter came on for hearing by Zoom videoconference
on Respondent Arnell Rhinehart’s Motion to Dismiss. Petitioner appeared pro se. Respondent
Rhinehart appeared by and through Assistant Aﬁqmey, General Sammie P. Strange, Jr. The Court,
having considered the pléadings,i arguments of Petitioner and Respondent, and all other matters
before the Court, hereby finds and orders: |

L On September 29, 2021, Petitioner Charles Hamner (“Hamnér”) filed his Petition

, for Declaratory Judgment and Injunctive Relief via Writ of Mandamus (“Petition”) in the Arkansas

Counfy Circuit Court against Dean Mannis (“Mannis”) and Arnell Rhinehart (“Rhinehart”).

2. Separate Respondéht Mannis removed this case to fqdeial district court on February
15, 2022.

3. Federal district court Judge Brian Miller dismissed Hamner’s 42 U.S.C. § 1983 '
claims against Respondents Mannis and Rhinehart and remanded the state law breach-of-contract

claim against Respondent Rhinehart to this Court on June 7, 2022.

198



(sxhibit X00) po. 3

4. The Court finds that Petitioner’s remaining breach of contract against Respondent
Rhinehart is barred by sovereign immunity. |

3. The Court further finds that Petitioner’s remaining breach of contract claim against
Respdndent Rhinehart fails fo étate a claim upon y{rhich relief can be granted.

6, The Court hereby dismisses the remaining breach of contract claim against
Resp.ondent Rhinehart in Petitioner’s Petition for Declaratory Judgment aﬁd Injunctive Relief via
Writ of Mandamus with prejudice.

ITISSO ORDERED thIS ay of August 2022,

Qmw

The Honorable Donna Galloway
Arkansas County Circuit Judge

. __/s/ Sammie P. Strange. Jr.
Prepared By:
Sammie P. Strange, Jr.
Assistant Attorney General
Arkansas Attorney General’s Office
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From: Leslie Browning (DOC)

To: ASCC Pleadings

Cc: Thomas Burns (DOC)

Subject: Charles Hamner 230327

Date: Wednesday, January 25, 2023 8:56:09 AM
Attachments: ADC Motion Stay Discovery.pdf

ADC Motion Stay Discovery

Leslie Browning

Arkansas Division of Correction
Central Oftice/Legal Division
6814 Princeton Pike

Pine Bluff, AR 71602

Legal Support Specialist

Phone: 870-267-6844

Email: leslie.browning(@arkansas.gov
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
CHARLES HAMNER (ADC 143063) CLAIMANT
v NO. 230327

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

MOTION TO STAY DISCOVERY

Respondent, Arkansas Department of Correction (ADC), for its Motion to Stay Discovery,
states:

1. Pursuant to Rule 26(c) of the Arkansas Rules of Civil Procedure (ARCP), Respondent
hereby moves for the entry a protective order staying all discovery requests until the resolution
of Respondent’s Motion to Dismiss.

2. Respondent has filed, and there is pending, a Motion to Dismiss Claimant’s claim(s)
alleging, among other issues, that Claimant has failed to state a claim upon which relief can be
granted. ARCP 12(b)(6).

3. In determining whether to dismiss a complaint for the failure to state a claim upon which
relief can be granted, it is improper for the trial court to look beyond the complaint. Thomas v.
Pierce, 184 S.W. 3d 489, 87 Ark. App. 26 (2004). Because the Respondent here has filed a
Motion to Dismiss for failure to state a claim upon which relief can be granted, the claimant’s
claim will, in the first instance, perish or survive based solely upon the allegations set out therein
and the Respondent’s challenge to the sufficiency of such allegations. That matter should be
resolved prior to the parties engaging in discovery.

4. A court (and by extension, this Commission), has broad authority in matters pertaining to
discovery and broad discretion to enter protective orders under ARCP Rule 26. Parker v.

Southern Farm Bureau, 326 Ark. 1073, 935 S.W. 2d194 (1996). For a number of reasons, it
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would be appropriate for the Commission to exercise that discretion here and stay all discovery,
by both parties, pending the resolution of Respondent’s Motion to Dismiss.

5. Whatever information the Claimant may garner in response to his discovery, it will not be
considered by the Commission in the Commission’s review of the Motion to Dismiss. A party
cannot use a deficient complaint to justify discovery in the hopes of rehabilitating his pleadings.
Treat v. Kreutzer, 290 Ark. 532, 720 S.W. 2d 716 (1986).

6. Respondent’s Motion to Dismiss will be decided upon existing pleadings, and will not,
and can not, take into consideration discovery responses. Thus, the discovery requests will not
aid the Commission in the resolution of the pending Motion to Dismiss.

7. Claimant will not be prejudiced by a Stay of Discovery; claimant will have the
opportunity to pursue discovery il the Motion to Dismiss is denied.

8. Staying discovery until after the resolution of Respondent’s Motion to Dismiss will
protect the Respondent against the needless expenditure of time, money, and state resources.

WHEREFORE, Respondent prays that this Motion to Stay Discovery be granted; for their

attorney’s fees and costs; and all other just and proper relief to which they may be entitled.

Respectfully submitted,

Thomas Burns (02006)
Legal Department

6814 Princeton Pike

Pine Bluff, AR 71602
(870)267-6845 Office
(870)267-6373 Facsimile
thomas.burns@arkansas.gov
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CERTIFICATE OF SERVICE

| certify that a copy of this pleading has been served this 25" day of January 2023, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Charles Hamner

Thomas Burns
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

CHARLES HAMNER (ADC ) CLAIMANT
V. CLAIM NO. 230327
ARKANSAS DIVISION OF RESPONDENTS

COMMUNITY CORRECTION AND
ARKANSAS DIVISION OF CORRECTION

ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) are
motions filed by the Arkansas Division of Correction (ADC) and by Arkansas Department of
Correction — Division of Community Correction (“ACC”) (collectively the “Respondents”) to
dismiss the claim of Charles Hamner (the “Claimant™). Based upon a review of the motions, the
arguments made therein, and the law of Arkansas, the Claims Commission hereby finds as follows:

1. Claimant filed his claim against ADC and ACC on September 8, 2022, seeking
“maximum benefits.” Claimant alleges that he was forced to serve over fourteen months “in the
state prison system illegally due to breach of contract.” He states that he had no notice of hearing
or opportunity to be heard and was removed from the STRP program.

2. ACC filed a motion to dismiss, arguing, inter alia, that Claimant’s claim should be
dismissed because it fails to state facts upon which relief can be granted. ACC argues that because
there is no evidence of a contract, Claimant’s breach of contract claim fails as a matter of law.
ACC also argues that the Claims Commission lacks jurisdiction over violations of constitutional
rights and that Claimant has no legal right to parole.

3. ADC filed a motion to dismiss, arguing, inter alia, that Claimant’s claim should be
dismissed pursuant to Ark. R. Civ. Pro. 12(b)(6) as it fails to state facts upon which relief can be

granted. ADC also argues that Claimant does not have a contract with ADC and that Claimant is
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making a constitutional claim and, therefore, the Claims Commission lacks jurisdiction. ADC also
argues that the Claims Commission cannot provide the habeas corpus relief sought by Claimant.

4. Claimant responded to ADC’s motion to dismiss, arguing, inter alia, that dismissal
was not proper.

5. In reviewing Respondent’s motion to dismiss, the Claims Commission must treat
the facts alleged in the complaint as true and view them in a light most favorable to the Claimant.
See Hodges v. Lamora, 337 Ark. 470, 989 S.W.2d 530 (1999). All reasonable inferences must be
resolved in favor of the Claimant, and the complaint must be liberally construed. See id. However,
the Claimant must allege facts, not mere conclusions. Dockery v. Morgan, 2011 Ark. 94 at *6, 380
S.W.3d 377, 382. The facts alleged in the complaint will be treated as true, but not “a plaintiff’s
theories, speculation, or statutory interpretation.” See id. (citing Hodges, 337 Ark. 470,989 S.W.2d
530 (1999)).

6. The Claims Commission agrees with Respondent that dismissal of Claimant’s
claim is proper under Hodges. Even liberally construing the complaint, Claimant has not stated
facts to support a breach of contract claim against Respondent.

7. Additionally, the Claims Commission finds that dismissal is proper for Claimant’s
claim related to constitutional violations. Because such claims can be brought a court of general
jurisdiction, the Claims Commission does not have jurisdiction to hear them. See Ark. Code Ann.
§ 19-10-204. Moreover, the Claims Commission is not the proper venue for a claim related to
denial of parole. /d. Finally, to the extent Claimant is seeking injunctive relief, the Claims
Commission notes that it does not have authority to grant injunctive relief.

8. As such, the Claims Commission GRANTS Respondents’ motions to dismiss and

DISMISSES Claimant’s claim.
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0. Any other pending motions are hereby rendered moot.

IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Dexter Booth

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

Vo

//7 /) 4 / ;

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: February 9, 2023

0]

(0]

(®))

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC); Amber Schubert (DOC)

Cc: Leslie Browning (DOC); ASCC Pleadings; Mika Tucker
Subject: ORDER: Charles Hamner v. ADC and ACC, Claim No. 230327
Date: Friday, February 10, 2023 3:45:00 PM

Attachments: Charles Hamner v. ADC and ACC .pdf

Charles Hamner-order.pdf

Mr. Burns and Ms. Schubert:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
February 10, 2023
Mr. Charles Hamner _)
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411
Ms. Amber R. Schubert (via email)
Arkansas Division of Community Correction
1302 Pike Avenue, Suite B
North Little Rock, Arkansas 72114
Re:  Charles Hamner v. Arkansas Division of Correction and Arkansas Division of

Community Correction
Claim No. 230327

Dear Mr. Hamner, Mr. Burns, and Ms. Schubert:

Enclosed please find an Order entered on February 9, 2023, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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LEGAL DIVISION

6814 Princeton Pike
Pine Bluff, Arkansas 71602
Phone: (870) 267-6844 | Fax: (870) 267-6373

DOC.ARKANSAS.GOV

January 24, 2023 @Xl\ l b ]+ Ov Q)

Charles Hamner

Re: Charles Hamner v ADC
Claim Number 230327

Dear Mr. Hamner:

[ am in receipt of your First Set of Interrogatories To Be Answered and First Set of Admissions
To Be Answered. These are not correctly formatted, nor correctly stated, in accordance with Rules
26, 33, 36, and 37 of the Arkansas Rules of Civil Procedure. Arkansas law makes it clear that Pro
Se parties are held to the same standards as attorney and are presumed to know the law. I am
pointing you to the correct rules so that you may correct deficiencies and be in compliance with
the rules of Civil Procedure.

Currently, we are seeking these corrections without the intervention of the Claims Commission.
We will hold off for twenty-one (21) days to allow for you to have time to correct these
deficiencies. Should you fail to correct the responses we will be forced to file a motion to compel,
or sanctions as allowed by the Rules.

Very truly yours,

Thomas Burns
Legal Department
Arkansas Division of Correction

TB/1db
ce: File
ASCC
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

CHARLES HAMNER (ADC ) CLAIMANT
V. CLAIM NO. 230327
ARKANSAS DIVISION OF RESPONDENTS

COMMUNITY CORRECTION AND
ARKANSAS DIVISION OF CORRECTION

ORDER ON CLAIMANT’S
MOTION FOR RECONSIDERATION

Now before the Arkansas State Claims Commission (the “Claims Commission™) is a
motion filed by Charles Hamner (the “Claimant”) for reconsideration of the Claims Commission’s
February 9, 2023, order denying and dismissing Claimant’s claim against the Arkansas Division
of Correction (ADC) and by Arkansas Department of Correction — Division of Community
Correction (“ACC”) (collectively the “Respondents™). Based upon a review of the pleading, the
arguments made therein, and the law of Arkansas, the Claims Commission hereby unanimously
finds as follows:

1. Claimant filed his claim against ADC and ACC on September 8, 2022, seeking
“maximum benefits.” Claimant alleges that he was forced to serve over fourteen months “in the
state prison system illegally due to breach of contract.” He states that he had no notice of hearing
or opportunity to be heard and was removed from the STRP program.

2. Respondents thereafter filed motions to dismiss, arguing that Claimant failed to
state facts upon which relief can be granted and that Claimant was making constitutional claims
outside the Claims Commission’s jurisdiction. The Claims Commission agreed and granted

Respondents’ motion to dismiss on February 9, 2023. The Claims Commission also found that the
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Claims Commission is not the proper venue for a claim related to denial of parole and that it does
not have authority to grant injunctive relief.

3. Claimant thereafter filed the instant motion for reconsideration, arguing, inter alia,
that ADC has not complied with discovery requests and that Respondents violated laws in order
to illegally detain Claimant.

4. Respondents did not respond to the motion for reconsideration.

5. In analyzing a motion for reconsideration, Rule 7.1 of the Claims Commission
Rules and Regulations states that motions for reconsideration “will only be entertained if they set
forth new or additional evidence which was not [previously] available . . . .”

6. The Claims Commission finds that the motion does not set forth new or additional
evidence not previously available. As such, Claimant’s motion for reconsideration is DENIED,
and the February 9, 2023, Claims Commission order remains in effect.

7. The Claims Commission notes that Claimant’s motion for reconsideration contains

a notice of appeal. Therefore, the Claims Commission will transmit this claim file to the Arkansas

General Assembly pursuant to Ark. Code Ann. § 19-10-211.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

/7" ,,/

ff; - W/ﬂ/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: April 20, 2023

0))

()

®))

Notice(s) which may apply to vour claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC); Amber Schubert (DOC)

Cc: Leslie Browning (DOC); ASCC Pleadings; Mika Tucker
Subject: ORDER: Charles Hamner v. ADC and ACC, Claim No. 230327
Date: Thursday, April 20, 2023 1:51:00 PM

Attachments: Charles Hamner v. ADC and ACC2.pdf

Charles Hamner-order2.pdf

Mr. Burns and Ms. Schubert:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
April 20, 2023
Mr. Charles Hamner (ADC -)
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411
Ms. Amber R. Schubert (via email)
Arkansas Division of Community Correction
1302 Pike Avenue, Suite B
North Little Rock, Arkansas 72114
Re:  Charles Hamner v. Arkansas Division of Correction and Arkansas Division of

Community Correction
Claim No. 230327

Dear Mr. Hamner, Mr. Burns, and Ms. Schubert:
Enclosed please find an Order entered today by the Arkansas State Claims Commission. If

you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

CHARLES HAMNER (ADC ) CLAIMANT
V. CLAIM NO. 230327
ARKANSAS DIVISION OF RESPONDENTS

COMMUNITY CORRECTION AND
ARKANSAS DIVISION OF CORRECTION

ORDER ON CLAIMANT’S
MOTION FOR RECONSIDERATION

Now before the Arkansas State Claims Commission (the “Claims Commission™) is a
motion filed by Charles Hamner (the “Claimant”) for reconsideration of the Claims Commission’s
February 9, 2023, order denying and dismissing Claimant’s claim against the Arkansas Division
of Correction (ADC) and by Arkansas Department of Correction — Division of Community
Correction (“ACC”) (collectively the “Respondents™). Based upon a review of the pleading, the
arguments made therein, and the law of Arkansas, the Claims Commission hereby unanimously
finds as follows:

1. Claimant filed his claim against ADC and ACC on September 8, 2022, seeking
“maximum benefits.” Claimant alleges that he was forced to serve over fourteen months “in the
state prison system illegally due to breach of contract.” He states that he had no notice of hearing
or opportunity to be heard and was removed from the STRP program.

2. Respondents thereafter filed motions to dismiss, arguing that Claimant failed to
state facts upon which relief can be granted and that Claimant was making constitutional claims
outside the Claims Commission’s jurisdiction. The Claims Commission agreed and granted

Respondents’ motion to dismiss on February 9, 2023. The Claims Commission also found that the
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Claims Commission is not the proper venue for a claim related to denial of parole and that it does
not have authority to grant injunctive relief.

3. Claimant thereafter filed the instant motion for reconsideration, arguing, inter alia,
that ADC has not complied with discovery requests and that Respondents violated laws in order
to illegally detain Claimant.

4. Respondents did not respond to the motion for reconsideration.

5. In analyzing a motion for reconsideration, Rule 7.1 of the Claims Commission
Rules and Regulations states that motions for reconsideration “will only be entertained if they set
forth new or additional evidence which was not [previously] available . . . .”

6. The Claims Commission finds that the motion does not set forth new or additional
evidence not previously available. As such, Claimant’s motion for reconsideration is DENIED,
and the February 9, 2023, Claims Commission order remains in effect.

7. The Claims Commission notes that Claimant’s motion for reconsideration contains

a notice of appeal. Therefore, the Claims Commission will transmit this claim file to the Arkansas

General Assembly pursuant to Ark. Code Ann. § 19-10-211.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

/7" ,,/

ff; - W/ﬂ/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: April 20, 2023

0))

()
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Notice(s) which may apply to vour claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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