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SECOND DAY’S PROCEEDINGS
HALL OF THE HOUSE OF REPRESENTATIVES

Little Rock, Arkansas
January 11, 2005

The House was called to order at 9:30 a. m. by Mr. Stovall, the Speaker. The

following members answered to the roll call:

Abernathy, Adams, Adcock, Anderson, Berry, Blair, Blount, Bolin, Bond,
Borhauer, Boyd, Bradford, Bright, Burris, Chesterfield, Childers, Clemons, Cook,
Cooper, Cowling, Creekmore, Dangeau, Davenport, Davis, Dickinson, Dobbins,
Dunn, Edwards, Elliott, D. Evans, L. Evans, Everett, Fite, Flowers, George,
Glidewell, Goss, Green, Hardwick, Hardy, Harrelson, Harris, J. Hutchinson, T.
Hutchinson, Jackson, , Jeffrey, D. Johnson, J. Johnson, Kenney, Key, Kidd,
Lamoureux, Ledbetter, Lewellen, Mack, Mahony, Maloch, J Martin, M. Martin,
Matayo, Mathis, Maxwell, McDaniel, Medley, Nichols, Norton, Ormond, Overbey,
Pace, Pate, Petrus, Pickett, Prater, Pritchard, Pyle, Ragland, Rainey, Rankin, Reep,
Roebuck, Rogers, Rosenbaum, Sample, Saunders, Schulte, Scroggin, Smith
Sullivan, Sumpter, Thomason, Thompson, Thyer, Verkamp, Walters, Wells, Willis,
Wills, Wood, Wyatt, Mr. Speaker.

A quorum was present.

The House stood and was led in prayer by House Chaplain, Reverend
Freddie W. Stovall, Heber Springs, Arkansas.

The House stood and gave the Pledge of Allegiance to the Flag.

The reading of the Journal of yesterday’s proceedings was dispensed with.
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COMMITTEE REPORT

January 11, 2005

RULES KEN COWLING
CHAIRPERSON
HOUSE RESOLUTION NO. 1001 DO PASS
BY REPRESENTATIVE STOVALL
SENATE CONCURRENT RESOLUTION NO. 1 DO PASS

BY SENATE RULES, RESOLUTIONS AND MEMORIALS

Upon motion of Representative Mahony, HOUSE BILL NO. 1031 was placed
back on second reading for the purpose of amendment.

AMENDMENT NO. 1 TO HOUSE BILL NO. 1031
Amend HOUSE BILL NO. 1031 as originally introduced:

Add Representatives Mack, Petrus, Rainey, and Wood as cosponsors of the bill
AND

Page 6, delete lines 19 through 22 and substitute the following:

"(D) Pharmacists and pharmacy technicians except where the

board has promulgated regulations dealing specifically with this program;
(E) The charitable clinic;
(F) The Department of Health:

(G) The Department of Human Services; or

(H) The Arkansas State Board of Pharmacy."

/sl Jodie Mahony

The Amendment was read and adopted by more than 51 votes.

/s/ Ms. Jo Renshaw
Chief Clerk
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ENGROSSED BILL REPORTS

BILL H. STOVALL, lll, CHAIRMAN January 11, 2005
The following bill(s) reported correctly engrossed:
HOUSE BILL NO. 1031 - TITLE - BY REPRESENTATIVE MAHONY, ET AL

HOUSE BILL ENGROSSED AS TITLE AMENDED
HOUSE BILL NO. 1031

BY: REPRESENTATIVES MAHONY, MEDLEY, PATE, ABERNATHY, BOND,
BORHAUER, BOYD, CREEKMORE, D. EVANS, KEY, MATHIS, S. PRATER,
ROEBUCK, SAUNDERS, L. SMITH, THOMASON, WALTERS, MACK, PETRUS,
RAINEY, WOOD
BY: SENATORS HORN, WOMACK, BAKER, BROADWAY, HIGGINBOTHAM, T.
SMITH

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO ALLOW DONATED
PRESCRIPTION MEDICATIONS TO BE DISPENSED TO PATIENTS AT
CHARITABLE CLINICS; AND FOR OTHER PURPOSES.
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HOUSE BILL NO. 1001

BY: REPRESENTATIVE STOVALL
Was read the third time and placed on final passage, the question being shall

the Bill pass and shall the Emergency Clause be adopted. The vote was as follows:

AFFIRMATIVE: Abernathy, Adams, Anderson, Berry, Blair, Bolin, Bond,
Borhauer, Boyd, Bradford, Bright, Burris, Childers, Clemons, Cook, Cooper,
Cowling, Creekmore, Dangeau, Davenport, Davis, Dickinson, Dunn, Edwards, Elliott,
D. Evans, L. Evans, Everett, Fite, Flowers, George, Glidewell, Goss, Green,
Hardwick, Hardy, Harrelson, Harris, J. Hutchinson, T. Hutchinson, Jackson, Jeffrey,
D. Johnson, J. Johnson, Kenney, Key, Kidd, Lamoureux, Ledbetter, Lewellen, Mack,
Mahony, Maloch, J. Martin, M. Martin, Matayo, Mathis, Maxwell, McDaniel, Medley,
Nichols, Norton, Ormond, Overbey, Pace, Pate, Petrus, Pickett, Prater, Pritchard,
Pyle, Ragland, Rainey, Rankin, Reep, Roebuck, Rosenbaum, Sample, Saunders,
Schulte, Scroggin, L. Smith, Sullivan, Sumpter, Thomason, Thompson, Thyer,
Verkamp, Walters, Wells, Wills, Wood, Wyatt.

NEGATIVE:

ABSENT OR NOT VOTING: Adcock, Blount, Chesterfield, Dobbins, Rogers,
Willis, Mr. Speaker.

1 ] - | 7

VOTING PRESENT:
10 - P 0
Total nuMber of VOIES CaST.......ccoiiiiiiie 93
Total number voting in the affirmative ..., 93
Necessary to the passage of the bill ... 51

So the Bill passed and the title as read was agreed to.
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There being an Emergency Clause attached to HOUSE BILL NO. 1001, the
Speaker ordered the clerk to call the roll upon the adoption of the Emergency

Clause. The vote was as follows:

EMERGENCY CLAUSE

AFFIRMATIVE: Abernathy, Adams, Anderson, Berry, Blair, Bolin, Bond,
Borhauer, Boyd, Bradford, Bright, Burris, Childers, Clemons, Cook, Cooper,
Cowling, Creekmore, Dangeau, Davenport, Davis, Dickinson, Dunn, Edwards, Elliott,
D. Evans, L. Evans, Everett, Fite, Flowers, George, Glidewell, Goss, Green,
Hardwick, Hardy, Harrelson, Harris, J. Hutchinson, T. Hutchinson, Jackson, Jeffrey,
D. Johnson, J. Johnson, Kenney, Key, Kidd, Lamoureux, Ledbetter, Lewellen, Mack,
Mahony, Maloch, J. Martin, M. Martin, Matayo, Mathis, Maxwell, McDaniel, Medley,
Nichols, Norton, Ormond, Overbey, Pace, Pate, Petrus, Pickett, Prater, Pritchard,
Pyle, Ragland, Rainey, Rankin, Reep, Roebuck, Rosenbaum, Sample, Saunders,
Schulte, Scroggin, L. Smith, Sullivan, Sumpter, Thomason, Thompson, Thyer,
Verkamp, Walters, Wells, Wills, Wood, Wyatt.

NEGATIVE:

ABSENT OR NOT VOTING: Adcock, Blount, Chesterfield, Dobbins, Rogers,
Willis, Mr. Speaker.

10 ] = | PP 7

VOTING PRESENT:
TOAL .. 0
Total number Of VOtES CaSE..........uuiiiiieiiiieiicee e 93
Total number voting in the affirmative ............cccccooeviiiiiici e, 93
Necessary to the adoption of the emergency clause..............ccc......... 67

So the Emergency Clause was adopted.
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STATE OF ARKANSAS
HOUSE OF REPRESENTATIVES

January 11, 2005

To Journal:

| am writing to inform you that my key did not operate correctly today and, therefore,

| was not able to vote. If | could have voted, | would have voted "yes" to HB 1001.

Thank you for your attention to this matter.

Sincerely,

J. R. Rogers
State Representative

JR: jrn
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HOUSE BILLS ORDERED TRANSMITTED TO THE SENATE AS PASSED

HOUSE BILL NO. 1001 BY REPRESENTATIVE STOVALL

ARKANSAS SENATE
SENATE BILLS RECEIVED FROM SENATE

SENATE BILL NO. 1 BY SENATE EFFICIENCY

ARKANSAS SENATE
SENATE CONCURRENT RESOLUTIONS ADOPTED AND
TRANSMITTED TO THE HOUSE

SENATE CONCURRENT RESOLUTION NO. 1
BY SENATE RULES, RESOLUTIONS, AND MEMORIALS

The House stood in recess at 9:40 a.m. until 10.00 a.m.

47
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JOINT SESSION

The Joint Session was called to order by the Speaker of the House, The
Honorable Bill H. Stovall, .

Ms. Ann Cornwell, Secretary of the Senate, called the role for the Senate.

The following members answered to the roll call:

Altes, Argue, Baker, Bisbee, Bookout, Broadway, Brown, Bryles, Capps,
Critcher, Faris, Glover, Hendren, Higginbotham, Hill, Holt, Horn, G. Jeffress, J.
Jeffress, Johnson, Laverty, Luker, Madison, Malone, Miller, Salmon, Smith, Steele,
Taylor, Trusty, Whitaker, Wilkins, Wilkinson, Womack, Wooldridge.

Total.........coovviiiie.35

Ms. Jo Renshaw, Chief Clerk for the House of Representatives, called the roll

for the House. The following members answered to the roll call:

Abernathy, Adams, Adcock, Anderson, Berry, Blair, Blount, Bolin, Bond,
Borhauer, Boyd, Bradford, Bright, Burris, Chesterfield, Childers, Clemons, Cook,
Cooper, Cowling, Creekmore, Dangeau, Davenport, Davis, Dickinson, Dunn,
Edwards, Elliott, D. Evans, L. Evans, Everett, Fite, Flowers, George, Glidewell,
Goss, Green, Hardwick, Hardy, Harrelson, Harris, J. Hutchinson, T. Hutchinson,
Jackson, , Jeffrey, D. Johnson, J. Johnson, Kenney, Key, Kidd, Lamoureux,
Ledbetter, Lewellen, Mack, Mahony, Maloch, J Martin, M. Martin, Matayo, Mathis,
Maxwell, McDaniel, Medley, Nichols, Norton, Ormond, Overbey, Pace, Pate, Petrus,
Pickett, Prater, Pritchard, Pyle, Ragland, Rainey, Rankin, Reep, Roebuck, Rogers,
Rosenbaum, Sample, Saunders, Schulte, Scroggin, Smith Sullivan, Sumpter,
Thomason, Thompson, Thyer, Verkamp, Walters, Wells, Willis, Wills, Wood, Wyatt,
Mr. Speaker.

The following member(s) was absent and did not answer to the roll call:
Dobbins.
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The invocation was given by the House Chaplain, Reverend Freddie W.

Stovall, Heber Springs, Arkansas.

The Members of the House and Senate stood and gave the Pledge of

Allegiance to the Flag.

Speaker Bill Stovall, I, recognized visiting dignitaries.

Speaker Bill H. Stovall, Il recognized House Parliamentarian Tim Massanelli
to announce the results of the General Election vote for the United States Senate,
the United States Congress, Proposed Constitutional Amendments, and Ballot

Issues.
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STATE OF ARKANSAS
LEGISLATIVE DEPARTMENT
PROCLAMATION

[, Bill Stovall, Speaker of the House of Representatives of the 85th General
Assembly, pursuant to certification by the Honorable Charlie Daniels, Secretary of
State of the State of Arkansas, have ascertained and do hereby declare that, based
upon election results of the General Election held in Arkansas on November 2, 2004,
and certified to the Office of the Secretary of State by the various Election
Commissions of the 75 counties, that the following totals for the State of Arkansas,
are as follows:

Parliamentarian Tim Massanelli announced the results of General Election.

DECLARATION OF THE RESULTS OF THE GENERAL ELECTION VOTE

UNITED STATES PRESIDENT AND VICE PRESIDENT

Michael Badnarik 2,352
George W. Bush 572,898
David Cobb 1,488
John F. Kerry 469,953
Ralph Nader 6,171
Michael Anthony Peroutka 2,083

UNITED STATES SENATE

State Senator Jim Holt 458,036
U. S. Senator Blanche Lambert Lincoln 580,973
Glen A. Schwarz 212
Gene Mason 128

UNITED STATES CONGRESS, DISTRICT 01
Congressman Marion Berry 162,388
Vernon Humphrey 81,556

UNITED STATES CONGRESS DISTRICT 02

William Gabriel 4
State Representative Marvin Parks 115,655
Congressman Vic Snyder 160,834
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UNITED STATES CONGRESS DISTRICT 03

Congressman, John Boozman 160,629
State Representative Jan Judy 103,158
Dale Morfey 7,016

UNITED STATES CONGRESS DISTRICT 04
Congressman Mike Ross Uncontested

PROPOSED CONSTITUTIONAL AMENDMENT NUMBER 1

FOR 299,388
AGAINST 703,171
PROPOSED CONSTITUTIONAL AMENDMENT NUMBER 2

FOR 612,277
AGAINST 349,518
PROPOSED CONSTITUTIONAL AMENDMENT NUMBER 3

FOR 753,770
AGAINST 251,914
REFERRED QUESTION NUMBER 1

FOR 286,069
AGAINST 672,592

IN WITNESS WHEREOF | have hereunto set my hand and caused the Great
Seal of the State of Arkansas to be affixed at the Capitol in Little Rock, on this 11th
Day of January in the year of our Lord, Two Thousand-Five.

/sl Charlie Daniels
Secretary of State
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President of the Senate, The Honorable Winthrop Rockefeller appointed the

following named Senate Committee:

Senator Jim Hill Senator Terry Smith

Senator David Bisbee Senator Ed Wilkinson
Senator Tim Wooldridge Senator Steve Faris

Senator Jack Critcher Senator Kim Hendren
Senator Paul Miller Senator Steve Higginbothom
Senator Ruth Whitaker Senator Shawn Womack
Senator Gilbert Baker Senator Tracy Steele
Senator Percy Malone Senator Irma Hunter Brown
Senator Jimmy Jeffress Senator John Paul Capps
Speaker Bill Stovall, 1, appointed the following named House Committee

to notify Governor Mike Huckabee that the Joint Session is ready to receive him and
to escort the Governor to the Speaker's Rostrum:

Representative John Paul Verkamp, Chairperson

Representative Joyce Elliott Representative Denny Sumpter
Representative Jay Bradford Representative Ken Cowling
Representative Johnnie Bolin Representative Mark Pate
Representative Phillip Jackson Representative Marilyn Edwards
Representative Buddy Blair Representative Chris Thomason
Representative Travis Boyd Representative Scott Sullivan
Representative Will Bond Representative R. Dwayne Dobbins
Representative David Evans Representative Sam Ledbetter

The President of the Senate, The Honorable Winthrop Rockefeller, presented

The Honorable Mike Huckabee, Governor of the State of Arkansas.
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THE HONORABLE MIKE HUCKABEE
GOVERNOR OF THE STATE OF ARKANSAS
JANUARY 11, 2005

GOV. MIKE HUCKABEE'S
STATE OF THE STATE ADDRESS
JAN. 11, 2005
10 AM. CST

*kkkkkkk

Gov. Rockefeller, Mr. Speaker, members of the Senate and House, members of the
Supreme Court, Cabinet, distinguished guests, members of the media and
somewhere out there a friend or two: Today | come making what will be my fifth and
final address to a regular opening session of the Arkansas General Assembly. And |
want to say that while that is welcome news maybe, | do want to thank you for not
breaking forth into a sustained ovation at that news and yelps of glee. But I'm
certainly here to declare the inevitable and obvious departure that | will have two
years from now -- in fact, two years this very week. Many of you are also here
serving in your final term, including Lt. Gov. Rockefeller, Speaker Stovall, President
Pro Tem Argue, 28 members of the House and four members of the Senate. Like

me, they're in their final lap around the track.

It may be appropriate to say that many of us are here in what we could best call the
senior year on the varsity squad. In athletics, to be in the senior year is a special
time for every athlete, whether it's at the high school or the college level. And it's
especially important when that senior plays his or her last game of the senior year.
Every good coach knows that to get the most out of his or her athletes, you appeal
to the seniors. You appeal to them on the basis of honor and pride, all of their
training and traditions. You appeal to them on the basis of focus and ask them to
give every ounce of energy and every ounce of emotion they can muster so they will

go forth and play the game of their lives, their best game ever.

When a senior goes out and plays that kind of game, it reveals the true heart of not

just an athlete but the heart of a champion. And when those seniors approach the
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game with that kind of focus and pride and determination for greatness, the result is
not only the making of a champion. It also sets the pattern for all of the freshmen
and the sophomores and the juniors. And it does something else. It gives the fans a
team they can really truly and genuinely be proud of. Those of us who are in our
senior year need to provide leadership, a level of focus and an intense determination
SO as to leave a lasting legacy and give the people of our state something that those

who voted for us and who elected us can be proud of.

Most teams have some folks on that team who strive for excellence and focus on a
championship. But | think all of us understand that on every team there are also a
few folks who could best be described as, well, towel poppers -- people who judge
their success not by their performance on the field but by their personality behind the
scenes in the locker room, by the laughter in the locker room and the postgame
parties. And, frankly, when the towel poppers outnumber the champions, the team
usually loses. But when the champions outnumber the towel poppers, the team wins.
We need to pledge to each other, we need to pledge to the citizens and we need to
pledge in a sacred pledge to God that we will take on the task of the next 60-plus
days like a team committed to a championship; that we will be committed, as
coaches used to say, to taking care of business and not just towel popping in the

locker room.

| come today with both a salute and a handshake. In the ancient world, the salute
originated as the warrior would lift the visor of his armor in order to reveal that his
approach was a friendly one. The handshake is an ancient custom dating back to
the time when a person would approach one with the outstretched hand as an
indication that there was no weapon in the hand, that the approach was, in fact, a
friendly one and the terms were cordial. Today | come to salute your selection by the
people of Arkansas, and | also offer my hand in friendship. | want to make it clear
that we're not on separate teams. We are all on the same team. We play different
positions on the field in different branches of government, but we're on the same
team. Once the elections are over, we become part of what could best be described
as the all-star team. Having been selected from among all of those who wished for
these positions, we now serve the people who chose to put us here. And | want to
make it very clear today, in keeping with what | thought was an outstanding
sentiment expressed by the speaker and the president pro tem yesterday in setting a

wonderful tone for the beginning of this session. Let me echo their spirit today.

(Applause.)

2nd Day's Proceedings - January 11, 2005 85th General Assembly



95

To be very clear, and despite what you may think, have been told or even have read,
you are not my enemy nor my opponent. We do have some enemies. The enemies
we face, however, are the enemies of ignorance, poverty, unemployment, disease
and sickness among our citizens, crime and another enemy -- that is the resignation
and acceptance of competing for the bottom instead of competing for the top.
Specifically, what we have to do in this legislative session is improve our public
school facilities, empower our citizens to live healthier lives, repair and rebuild a
crumbling infrastructure of roads and enable all of our people to be able to access
and afford a level of education capable of granting them access to a 21st century
economy instead of one that was better suited for the 1950s -- one that most of us

would rather not revisit and certainly not camp out in.

A couple of days ago, my daughter sent me an e-mail encouraging me in this
speech. You may wonder, "What would a 22-year-old say to her dad?" Essentially,
"Keep it short, Dad, they really aren't that interested in a long speech from you." But
in the context of her e-mail and her advice for today, she did send me a quote by
Teddy Roosevelt that | thought was pretty timely. Most quotes by Teddy Roosevelt
are. Teddy Roosevelt said, "Far and away, the best prize that life offers is the
chance to work hard at work that is worth doing." Well, ladies and gentlemen, we are
certainly going to have to work hard. But the work we have before us is work that is
worth doing. There are going to be efforts undoubtedly over the next few days to get
us to take swipes at each other. It always happens. There are those who will say it's
the executive vs. the legislative branch, or it's the House vs. the Senate, or it's
Democrat vs. Republican, it's the rural interests vs. the urban interests or it's the
men vs. the women, or it's those of the majority race versus thousands in the
minority races. We may be baited to react to statements that are often taken out of
context. Most of us know that on most teams coaches sometimes motivate the
players by posting inflammatory quotes on the bulletin board so that every player
has to go by and see what the other team is saying. | remind you, we're on the same
team. And | pledge to you that | will do my very best not to communicate with you by
way of the bulletin board but rather that we will sit down and we will talk. We may not
always agree. But we will do it in the spirit that, frankly, is the only spirit that is
worthy of those of us who have been elected by the people of our state who we love

and who we genuinely want to serve.

Most of you are aware that a few months ago in a very, very weak moment for me, |

agreed to train for and to run in the Little Rock Marathon. | don't know what
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possessed me that day when | agreed to do it. But I'm going through the training.
About three weeks ago, | was making what was a 14-mile run through downtown
Little Rock over to North Little Rock and back. And after the 13th mile -- | was about
a mile from home -- | happened to be going down Main Street in Little Rock, just
getting ready to go over the bridge at Interstate 630. | was tired. My legs felt like
jelly. 1 was sweating profusely. | looked horrible. But as | was running down Main
Street, just around Fuller Hardware in downtown Little Rock, three homeless people
were squatted down there on the street. And as | approached them, | saw them
looking at me very curiously. As | ran past, | just said, "Hi, how are you doing?" As
God is my witness, this is a true story. Just as | passed them, one of them turned to
the other. | could hear it as | ran past. It caused me to break out into laughter to the
point that it almost caused me to trip. One of them said to the other two, "Hey, that

was Dale Bumpers."

(Laughter)

Well, it wasn't Dale Bumpers. The next time | see the senator, | will have to tell him
he has to quit running through downtown Little Rock like that. But at that moment, it
occurred to me that to those folks out on the street, all politicians are basically alike.
They don't really think that much about the specific things that matter most to us.
While some of us may fool ourselves with the mistaken notion that we are very
important to every person out there on the street, the truth is they know something is
going on down here at the Capitol. They are not sure what. But they are not nearly
so consumed with what affects us as they are with what affects them. And that was
a reminder to me that our task here is not so much to get recognized or noticed but
is somehow to carry out our duties in such a manner that we can have a

championship season.

The tasks before us are many, starting with fixing school facilities. Let me begin by
commending the Legislature for a job well done, not only in commissioning the study
but in executing that study. Specifically, Sen. Shane Broadway and Rep. Joyce
Elliott deserve our thanks and our praise for a job well done in carrying out a most

difficult, meticulous and perhaps thankless task of going throughout the state --

( Applause.)

-- and doing an exhaustive study of every one of the facilities in order for us to make
full compliance with the Lake View court decision. This is the final piece of the Lake
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View puzzle. And their efforts, | believe, have been very helpful and instrumental in

giving us a key area of focus as we gather here.

In education, we have made many positive steps over the past few years. The
implementation of Smart Start and Smart Step have resulted every single year in
higher test scores and significantly improved results in every area in which we test --
fourth-, sixth-, eighth-grade math and reading. It's the first time ever in our state's
history we have had sustained and ongoing progress and measurable results by
having lifted the standards and having required greater levels of accountability on all

of the stakeholders in the education system.

The study that was commissioned found that there are over $80 million in urgent
safe-and-dry type needs for our school facilities. | will propose that since we are
expected to have some $120 million in surplus, that it would be prudent upon us to
spend cash money that we will have on hand, money that will go into every single
area of your legislative districts ultimately, in order that we can address clearly,
effectively and authoritatively those issues that have been identified as critical issues
-- the issues that give our children a safe place to go to school and a comfortable
place in which to learn. Then, we need to develop a long-term plan for those things
which are important yet less urgent needs. A number of ideas have already been
floated around. | know that Sen. Argue shared the prospects of taking some $30
million of the General Improvement funds that come each biennium, setting those
aside so they can be used as a revenue stream for bonds. Others suggested a
partnership between state and local entities to make sure that local school boards
and districts are paying their fair share of ensuring that their facilities are going to be
repaired and up to speed. There will be a lot of discussion and debate. | think we all
have to approach it with a sense of an open mind and an open heart, but also a

clear direction that we will get the job done.

Each of you, if you haven't already, will be given a book called "A Lasting Legacy."
This is a very detailed approach, which | will not read to you today because | know
that would violate not only your time but my daughter's admonishment to me. But in
it 1 outlined what I've been saying for almost a year now, and that is that in this
session | hope we address not only school buildings but also what I've referred to as
the three H's

-- health, highways and higher education. | want to be very candid with you this
morning. If the only thing we do in this session is address school buildings, then |
believe we will have forfeited the overall game. We will have a state full of unhealthy,
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underemployed or unemployed adults who cannot efficiently get to and from the
lackluster jobs that will be about the best they can hope for. Therefore, as we deal
with the facilities issue, let us also deal with issues that quite frankly are the long-
term kind of issues that we must address for the simple reason that we cannot afford
to ignore them.

| have a good friend who lives down in Arkansas County, near DeWitt, George
Dunklin Jr. Many of you perhaps know George. George is a farmer. He has a vast
farming operation and also operates a hunting lodge over there. George is doing
something that to me is remarkable. He is perhaps one of the most committed
conservationists I've ever known. And he is determined that the land he takes care
of and has inherited will be left in better shape even than he found it. Because of the
flooding of timber there on his place, some of the hardwoods are dying out. George
has taken it upon himself to spend enormous amounts of money to plant thousands
upon thousands of hardwood trees, trees that quite frankly he will never live long
enough to enjoy. He will never see their full maturity. He will long be passed before
those trees provide him with a level of shade or food for the wildlife, the very
purposes for which he is planting them and growing them. But there is a sense of
responsibility. He knows those things in his care are being lost to deterioration and
wear, and he needs to make sure that there is something for those who will be his
grandchildren and even his great-grandchildren. In the same way, it is incumbent
upon us here today to make sure that we plant not just for the next election, or even

the next session, but clearly for the next generation.

To do that, we have to start addressing the acute needs of the health of the citizens
of our state. We have made some great strides. The ARKIids First program, which
was launched in 1997, has helped reduce the rates of uninsured children from 19
percent to 11 percent. We have had one of the most remarkable records of providing
care for uninsured children of any state in the country, by anybody's measurements
or standards. There's also the CHART plan that the citizens of Arkansas approved in
2000. It was implemented in the 2001 legislative session. It helped us to be one of
only three states that took all of the money from the tobacco lawsuit settlement and
poured it back into better health for our citizens, particularly targeting the needs that
exist in the minority community where hypertension, heart disease and stroke are at
even greater levels than they are for the rest of the state. And we poured more
money into the areas of Arkansas that are most impoverished and where health
needs are greater, as we should have done. Last May, we launched the Healthy
Arkansas initiative, which is largely an effort to bring a new focus on the culture of
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health in Arkansas and to change people's attitudes because, frankly, there are
three particular areas that are most troubling for the people of our state -- obesity,
inactivity and smoking. If we could just get people to exercise three times a week,
refrain from the use of tobacco and maintain a normal body weight, they would
extend their lives by some 13 years -- not only the length of life but the quality of life.
That's what we have to address because the cost of health care is totally out of

control.

You're going to administer the largest health care budget in the state, the Medicaid
program. When | became governor 8 1/2 years ago, our Medicaid budget was some
$600 million a year. Today, it is well over $3 billion a year. In that short a period of
time, it has grown that much and currently serves 600,000 Arkansans. | want you to
think about that. One in four of your constituents is on the Medicaid program. We're
asking you in the budget for an additional $200 million dollars. That is not going to
add new programs, cover new people, extend anybody's benefits or give them better
care than what they get now. All in the world that is going to do is simply maintain

the programs that we have in place serving those 600,000 Arkansans.

We have to decide there is a better approach to health care than just pouring money
into trying to treat sick people. It might be that we ought to put a greater level of
focus on keeping people from getting sick in the first place. It's the only way we can
stop the unsustainable growth of Medicaid. And here is what is telling. Of those
600,000 people that | told you were on Medicaid, 77 percent of them are being
treated for chronic diseases; not infectious but chronic diseases that largely are
preventable or curable with a lifestyle change. Truly, if you think about the fact that
the majority of costs are related to the way we live rather than just how sick we are,

the need to make that change is dramatic.

Making changes in worksite wellness will be a high priority. We must have the full
implementation of Act 1220 from the last legislative session targeting school kids so
that they not only learn to live healthier but so that they live in an environment that

encourages them to become healthy young adults.

Part of the plan I've outlined in your book will be that we align the Department of
Human Services and the Department of Health. The Department of Human Services
would, in essence, acquire the operational side of the Department of Health so the
Department of Health can focus on true health issues. The result of that is a savings
of about $2.6 million every year. That's money that can go back into better health
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care for our citizens rather than to the duplication of administrative and clerical costs.
| hope you'll join me in looking for every way we possibly can to find genuine savings
so we are not spending money on the operation of government but on the functions

and purposes of government.

Let me mention highways. Our state has 16,369 miles of roads. Ninety-two percent
of the traffic on those roads is carried on roughly half that system. Many of you were
in the Legislature in 1999 when we passed a program that was very successful,
largely to completely repair and rebuild our interstate system. It was a $1 billion
dollar program that we paid for with bonds that created an estimated 40,000 jobs.
And I'll tell you, it's one of the best things we have ever done. The people of
Arkansas overwhelmingly, by an 80 percent margin, approved that plan. We took it
to them and asked for their affirmation, and they gave it to us because the people of
Arkansas know they want good roads. They voted not only to have them, they voted
to pay for them. The Highway Department identified over $7 billion worth of needs
over the next 10 years, and | think we all understand we cannot afford $7 billion. But
neither can we afford to let our highways continue to crumble. We have done an
excellent job of rebuilding the interstate system, but the next major step is to make
sure there are traffic routes that can bring the economy from the rural areas of
Arkansas to that interstate system. And that's what I'll be asking you to join me in
doing in this legislative session, not only to mobilize our economy but to monetize
that economy with dollars poured into an infrastructure that desperately needs it. We
can dedicate between $91 million and $100 million a year in revenue to finance $1
billion worth of bonds that over the next 10 years can be paid. Construction can be
carried out in the next six or so years. And the result will be significant construction
and safety for our citizens for the focus of moving the traffic toward the main arterial

system of our interstates.

I'm not an engineer. I'm not going to pretend to tell you, "Here is the map. Here is
what it's going to look like." The Highway Department, they have engineers. They
have some good maps developed that have several proposals, none of which, by
the way and pardon the pun, are in concrete. All of them are subject to review and
discussion and deliberation and change. But the one thing | hope we will do is let the
highway system get designed by the people who can tell us why we would be
building at any particular place and that it would not become a political map. That's
why I'm not going to design one. But | do want us to make sure that we have criteria
that are objective and fair so that wherever you live in this state, you can get your
people and your products from point A to point B, maximizing the potential for the
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economy of your particular area to grow and to be able to access a road system.
The alternative is just to let our roads continue to be bad. Bad roads cost every
Arkansas motorist $259 a year in additional car repairs and fuel costs. So when
people say, "Governor, is it going to cost the citizens something to have a road
program?,” the answer is yes. But it will cost them even more to not have a road

program, as it's already costing them that $259 a year.

There also will be the question, "Why don't we wait?" Well, there are three reasons
not to. One, the roads aren't getting better, they are getting worse. The deterioration
means the longer we wait, the more expensive they will be to fix. The second reason
is inflation. Two basic costs of building a road are labor and materials, neither of
which are going to get cheaper over the next decade. They will only get more
expensive, which means the cost of doing what we can do now will be dramatically
increased every year we wait. And the third reason is we are still in a period where
we are seeing historic low interest rates. We have already been able to capture an
extraordinary amount of leverage from the bond program we're in. We need to move
while the market is still favorable for low interest rates so we can maximize our

dollars and maximize our construction.

| commit to you that | will lead the effort and take it to the citizens. But | cannot do it
without input from each of you, not only in developing how we will pay for it but also
in saying exactly what it is we're willing to step up and implement.

Let me now mention higher education. A little over a year ago, | appointed a blue
ribbon committee and asked them to make recommendations on how we could do
major improvements to higher education in Arkansas. There has been for a long
time a legitimate complaint in the higher ed community that there is a lack of funding
that is based on an equitable formula, similar to what we have been through in the
K-12 area. It's just that we don't have a constitutional mandate to provide a college
education. But we have a conscience mandate, quite frankly, because if we're only
going to build an economy that depends upon a high school graduate, then, my
friends, we are going to build an economy that will see to it that every single
Arkansas student will be stuck in poverty. A wonderful high school diploma is a good
thing. But it is not an adequate thing in order to prepare one for the future and to
have a job that will give him or her the ability to succeed and prosper and provide for
a family. We have to ensure that every Arkansan has something beyond the 12th-

grade year, whether it's vocational and trade training or whether it's a full university
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degree. Higher education is not a luxury. It is a necessity in tomorrow's economy. In

fact, it is a necessity in today's economy.

(Applause.)

We're proposing a formula that would be implemented over a four-year period and
has gained the support of the presidents and chancellors of our 32 colleges and
universities in the state. Let me just pause. For those of you who are new to the
chamber, | assure you it's a historic moment when the presidents and chancellors
agree on anything, much less a funding formula

-- a historic moment, one that we better capture while we have it because we may
never pass this way again. Why have they agreed to it? Because they understand
that the funding for our colleges and universities ought to be done on the basis of
some objective criteria -- productivity, the number of students attending classes and
the cost of providing those classes in those particular career fields. It ought not be
left to the political muscle of any one senator or representative as to which colleges

get good funding and which ones don't. A clear, objective funding formula is a must.

(Applause.)

A college graduate will earn $1 million more in a lifetime than someone without a
degree. Most of you know that we are tied with West Virginia for last place in the
number of adults with a baccalaureate education. Do you realize that if we could
increase just by 50 percent the number of adults who have a college degree, it
would add $5 billion to the economy and it would result in a net income to the state
of Arkansas of $340 million a year? For those of you who are saying how are we
going to find money to pay for -- and you can fill in the blank of what we're going to
pay for -- I'll tell you how we will find money. Get more kids in, through and out of
college with a degree. The money for Arkansas' future is in the minds and the hearts
of those kids that right now aren't finishing. They're just starting. We have tripled the
number of kids starting college in Arkansas since the 1970s, but the percentage of
those who finish is the same today as it was in 1950. And that, my friends, is

unacceptable.

We are not going to make it more affordable and more accessible by continuing to
hold higher education at the same levels of funding they have and expect somehow
they're going to keep tuition low because they're not. Many colleges have increased
their tuition during the past two to four years by double digits. That's the only option
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we have unless we finally step up and make sure not only the formula but also the
funding is in place. And when we do that, we're going to open up some

opportunities, not just for kids to get in but for kids to get through.

Every dollar we invest in higher education in the state has a $4 return to us. | don't
know about you, but anyone who can find a four-to-one investment had better take
it. I'll ask for additional bonding authority that will amend Act 683 of 1989 that won't
involve new taxes or new revenue. Amending the college bond act of 1989 will free
up some $150 million for capital improvements in our colleges, freeing up more
operating money and hopefully keeping tuition increases lower. I'll also ask for
supplemental requests so we can become part of the e-corridor. We are one of the
only Southern states that is not connected to the e-corridor, and it's vital to our long-
term success and development. We'll also seek to provide more research dollars so

we can see the incredible economic value that research provides for us.

I'm also going to ask that we open financial aid for any student graduating from a
high school in Arkansas. There is something terribly unjust about a kid whose family
came here looking for opportunity. Maybe that kid has come at the age of 4. It has
happened. It happened in a school in ElI Dorado. That student of Hispanic descent
spent his entire career as a student in Arkansas public schools from the age of 4. He
graduated from high school, one of the top kids of his class. But when he applied for
financial aid, he wasn't eligible for the various scholarships or grants because of his
status, a status that he had no decision in and no control over. Do we want to
change the future for those kids? Then let's give them the opportunity. Let's not say
that our doors are open but our opportunities are closed. Let's open both our doors
and our opportunities and create a whole new generation of kids who have the
opportunity to be prosperous and to bring to their families the hope that they came

here for.

We also need to strengthen the authority of the Higher Education Coordinating
Board to ensure greater levels of accountability, which every one of us believe we
should have. We should also insist that there be agreements among all of our public
colleges so a student doesn't spend a year or more in one public college and then
seek to transfer and find that his credits won't transfer because of different
requirements. That seems commonsense to us, but it has not been the practice.
Let's make it the practice. Let's not let our kids waste their time, their parents' money
and sometimes their own money going to school, and then find that they can't even
transfer their hours or credits to the next school.
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(Applause.)

Certainly there are many more issues that we are going to have to tackle over the
course of the next few days. | mentioned prisons because, frankly, most of you
already are aware that prisons, Medicaid and education make up 91 percent of our
general revenue. Think about that. From every dollar that we take, 91 cents of that
dollar is already spent on just three things -- education, Medicaid and prisons. | know
there is a long-standing policy idea that we have to lock people up and throw away
the key. There are folks who need to be locked up and kept there. Those who are
truly dangerous to us, we need to keep locked up. But our director of prisons, Larry
Norris, has a statement that | like to quote often because | think it's one of common
sense. He says, "We need to lock up the people we're afraid of, not just the ones
we're mad at." | would agree with him. We need to revisit some of our sentencing
laws. | know some of you are interested in doing that, not to let out people who are
going to go back and repeat. Folks, we cannot build enough prisons to house every
single person who has made a stupid mistake as a child, an adolescent or even a
young adult. Community-based corrections is much more affordable, much more
productive, than it is to put people in a long-term lockup facility where we not only
take away their capacity for a livelihood but in many cases take away their hope. |
ask for us to revisit the sentencing laws, not to get lenient on crime but rather to get
right with life. | hope you'll join me in that.

(Applause.)

Well, if this is your first year, and for many of you | know it is -- at least 38 members
of the house; we have one new senator, but he has been around the block a time or
two down at this end of the building. So for the 38 of you who are here sitting in this
chamber for the first week, | know deep in your hearts you didn't run to come down
here and be a towel popper. You came down here to be a champion. And | pledge to
you to do everything | can from the second floor to try to be your partner in helping
you to be that champion. | know you want to get off to a good start. And | think your

colleagues want you to have a good start and a great first year.

But if it's your senior year, | believe deep down you want to finish a real champion
and you want to leave a lasting legacy. I've been encouraged, as | said at the
beginning, by the tone and the comments that have been made by the president pro
tem of the Senate, by the speaker of the House and by individual members who |
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believe have indicated that it's time to roll up our sleeves and get to work. | think
there is a great senior class sitting out here among us, an outstanding group of
people who understand this is the last game of the last season we're going to play,

and we want to go out champions.

When George Brett, one of the great baseball players of all time, was approaching
retirement, this future Hall of Famer was asked, "George, tell us what would you like
for your last play in the major leagues to be?" I tell this to my staff often as they talk
about our last two years. | love George Brett's answer. It shows why this man
deserved the Hall of Fame and why he was one of the great third basemen and one
of the great hitters of all time. Most of us would expect George Brett to say, "l want
to be up at the plate, bottom of the ninth, our team is down by three. There are two
outs. It's a full count. The pitcher throws a curve outside. | reach over and take it,
send it over the left-field fence. Grand slam home run. | bring in the winning runs,
and we win the game." That's what most of us would think. But here was his answer
when asked, "What do you want your last play in the major leagues to be?" He said,
"l want to hit a routine grounder to second, run all out to first base and get thrown out
by half a step.” And they said, "Why?" He said, "Because | want to leave an example
for all the young guys out there that no matter what, you play the game all out, play it

all out."

Folks, | hope over the next 60-plus days that every one of us will be like George
Brett, especially the senior class, and that we will say we are going to play this all
out -- not against each other, but with each other. Because | really believe we're on
the same team to leave a lasting legacy. Thank you, God bless you and God bless
the people of Arkansas. Thank you very much.

(Applause.)

Joint Session adjourned at 11:03 a.m.

House reconvened at 11:15 a.m.
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HOUSE BILL NO. 1064

BY: REPRESENTATIVE BOND

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO ALLOW AN INCOME
TAX DEDUCTION FOR CONTRIBUTIONS MADE TO A HEALTH SAVINGS
ACCOUNT; TO EXEMPT THE INTEREST EARNED ON THE ACCOUNT FROM
INCOME TAX; TO MAKE CONFORMING AMENDMENTS TO EXISTING LAW;
AND FOR OTHER PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on REVENUE AND TAXATION.

HOUSE BILL NO. 1065

BY: REPRESENTATIVE BOLIN

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO INCREASE THE
AMOUNT OF THE CORPORATE SURETY BOND REQUIRED FOR USED MOTOR
VEHICLE DEALERS; AND FOR OTHER PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on PUBLIC TRANSPORTATION.

HOUSE BILL NO. 1066

BY: REPRESENTATIVE BORHAUER

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO REQUIRE LOADS
HAULED BY VEHICLES TO BE COVERED; AND FOR OTHER PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on PUBLIC TRANSPORTATION.
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HOUSE BILL NO. 1067

BY: REPRESENTATIVE BORHAUER

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO CREATE A BACK-TO-
SCHOOL TAX-FREE HOLIDAY BY EXEMPTING ITEMS OF CLOTHING,
FOOTWEAR, AND SCHOOL SUPPLIES FROM SALES AND USE TAX DURING A
LIMITED TIME PERIOD; AND FOR OTHER PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on REVENUE AND TAXATION.

HOUSE BILL NO. 1068

BY: REPRESENTATIVE BORHAUER

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO AMEND THE LITTER
CONTROL ACT TO GIVE ILLEGAL DUMPS CONTROL OFFICERS THE POWER
TO ISSUE CITATIONS FOR LITTERING; TO CLARIFY THE PROPER DISPOSAL
OF SOLID WASTE FROM ILLEGAL DUMPS AND TO CORRECT REFERENCES
TO THE COURT OF COMPETENT JURISDICTION; AND FOR OTHER
PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on PUBLIC HEALTH, WELFARE AND LABOR.

HOUSE BILL NO. 1069

BY: REPRESENTATIVE BORHAUER

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO PROHIBIT THE
POSSESSION OF OR CONSUMPTION FROM AN OPEN ALCOHOLIC
BEVERAGE CONTAINER WHILE IN THE PASSENGER AREA OF A MOTOR
VEHICLE; AND FOR OTHER PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on RULES.
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HOUSE BILL NO. 1070

BY: REPRESENTATIVE BORHAUER

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO ESTABLISH AS PRIMA
FACIE EVIDENCE THAT THE DRIVER OF AN OPEN BED PICKUP TRUCK IS
RESPONSIBLE FOR LITTER BLOWING OR FALLING ONTO THE ROADWAY,;
AND FOR OTHER PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on PUBLIC HEALTH, WELFARE AND LABOR.

HOUSE BILL NO. 1071

BY: REPRESENTATIVE THOMPSON

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO PROVIDE FOR FAIR
MARKET VALUATIONS OF THE REAL PROPERTY OF ESTATES; AND FOR
OTHER PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on INSURANCE AND COMMERCE.

HOUSE BILL NO. 1072

BY: JOINT BUDGET COMMITTEE

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN
APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES
FOR THE AUCTIONEERS LICENSING BOARD FOR THE BIENNIAL PERIOD
ENDING JUNE 30, 2007; AND FOR OTHER PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on JOINT BUDGET.
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HOUSE BILL NO. 1073

BY: REPRESENTATIVES MAHONY, SAUNDERS
BY: SENATOR BROADWAY

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN
APPROPRIATION FOR SECONDARY VOCATIONAL AREA CENTERS FOR THE
DEPARTMENT OF EDUCATION WHICH SHALL BE SUPPLEMENTAL AND IN
ADDITION TO THOSE FUNDS APPROPRIATED BY ACT 77 OF THE SECOND
EXTRAORDINARY SESSION OF 2003; AND FOR OTHER PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on JOINT BUDGET.

HOUSE BILL NO. 1074

BY: REPRESENTATIVE THYER

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO REQUIRE COURTS TO
IMPOSE SENTENCES BY UTILIZING THE SENTENCING GUIDELINES AFTER A
PLEA OF GUILTY; AND FOR OTHER PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on JUDICIARY.

HOUSE BILL NO. 1075

BY: REPRESENTATIVE THYER

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO ESTABLISH AN
ADDITIONAL AFFIRMATIVE DEFENSE TO THE OFFENSE OF VIOLATION OF AN
ORDER OF PROTECTION; AND FOR OTHER PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on JUDICIARY.
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HOUSE BILL NO. 1076

BY: REPRESENTATIVE THYER

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO PROHIBIT A
TORTFEASOR'S INSURANCE CARRIER FROM CONDITIONING SETTLEMENT
OF A JUDGMENT OR CLAIM UPON ISSUING ITS CHECK JOINTLY TO THE
INJURED PARTY AND MEDICAL PROVIDER OR ITS INSURANCE CARRIER;
AND FOR OTHER PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on JUDICIARY.

HOUSE BILL NO. 1077

BY: REPRESENTATIVE JACKSON

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO ALLOW A PRIVATE
DRIVER TRAINING FACILITY OR OTHER FACILITY TO ADMINISTER THE
SKILLS TEST REQUIRED TO OBTAIN A COMMERCIAL DRIVER LICENSE; AND
FOR OTHER PURPOSES.

Was read the first time, rules suspended, read the second time, and referred
to the Committee on PUBLIC TRANSPORTATION.

SENATE BILL NO. 1

BY: SENATE EFFICIENCY

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN
APPROPRIATION FOR EXPENSES FOR THE ARKANSAS SENATE OF THE
EIGHTY-FIFTH GENERAL ASSEMBLY; AND FOR OTHER PURPOSES.

Was read the first time, rules suspended, read the second time and placed on

the Calendar.
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SENATE CONCURRENT RESOLUTION NO. 1

BY: SENATE RULES, RESOLUTIONS AND MEMORIALS

A BILL FOR AN ACT TO BE ENTITLED TO ADOPT THE RULES OF THE
SENATE AND THE HOUSE OF REPRESENTATIVES OF THE EIGHTY-FIFTH
GENERAL ASSEMBLY.

Was read the first time, rules suspended, read the second time and referred
to the Committee on RULES.

Upon motion of Representative J. Hutchinson, the House adjourned at 11:30

a.m. until 1:30 p.m., Wednesday, January 12, 2005.

ATTEST:
Bill H. Stovall, 111 Jo Renshaw
Speaker of the House of Representatives Chief Clerk
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