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SIXTY-SEVENTH DAY’S PROCEEDINGS 
HALL OF THE HOUSE OF REPRESENTATIVES 

 

 

 
Little Rock, Arkansas 

March 19, 2009 

 

 The House was called to order at 1:35 p.m. by Mr. Wills, the Speaker.  The 

following members answered to the roll call: 

 

 Abernathy, Adcock, Allen, Baird, Baker, Barnett, Betts, Blount, Bradford, 

Breedlove, Brown, J. Burris, M. Burris, Carnine, Carroll,  Carter, Cash, Cheatham, 

Clemmer, Cole, Cook, Cooper, Cowling, Creekmore, Dale, Davenport, Davis, 

Dickinson, Dismang, Dunn, Edwards, English, Everett, Flowers, Garner, Gaskill, 

George, Glidewell, Green, Greenberg, Hall, Hardy, Harrelson, Hawkins, Hobbs, 

Hopper, House, Hoyt, Hutchinson, Hyde, Ingram, Kerr, Kidd, King, Lea, Lewellen, 

Lindsey, Lovell, Lowery, Maloch, Malone, Martin, Maxwell, McCrary, McLean, 

Moore, Nickels, Nix, Overbey, Patterson, Pennartz, Perry, Pierce, Powers, Pyle, 

Ragland, Rainey, Reep, Reynolds, Rice, Roebuck, J. Rogers ,T. Rogers, Sample, 

Saunders, Shelby, Slinkard, G. Smith, L. Smith, Stewart, Summers, Tyler, Wagner, 

Webb, Wells, Wilkins, Williams, Woods, Word, Mr. Speaker. 

 

   Total .......................................................................100 

  

 The following member(s) was absent and did not answer to the roll call: 

 

   Total ...........................................................................0 

 

 A quorum was present. 

 The House stood and was led in prayer by House Chaplain Cornell Maltbia, 

Pastor, True Holiness Saint's Center, Conway, Arkansas. 

 The House stood and gave the Pledge of Allegiance to the Flag. 

 The reading of the Journal of yesterday’s proceedings was dispensed with. 
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COMMITTEE REPORT 

                                                          March 19, 2009 

EDUCATION                                                               BILL ABERNATHY 

                                                                                    CHAIRPERSON 

HOUSE BILL NO. 2014                                               DO PASS 

  BY REPRESENTATIVE M. BURRIS 

HOUSE CONCURRENT                                              DO PASS 

RESOLUTION NO. 1021 

  BY REPRESENTATIVE W. LEWELLEN 

 

 

COMMITTEE REPORT 

                                                          March 19, 2009 

JUDICIARY                                                                 STEVE HARRELSON 

                                                                                    CHAIRPERSON 

SENATE BILL NO. 447                                               DO PASS 

  BY SENATOR D. JOHNSON 

SENATE BILL NO. 776                                               DO PASS 

  BY SENATOR MADISON                                         AS AMENDED #1 

 

 

COMMITTEE REPORT 

                                                          March 19, 2009 

PUBLIC HEALTH, WELFARE AND LABOR              GREGG REEP 

                                                                                    CHAIRPERSON 

HOUSE BILL NO. 1703                                               DO PASS 

  BY REPRESENTATIVE SHELBY                             AS AMENDED #1 

HOUSE BILL NO. 1920                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1950                                               DO PASS 

  BY REPRESENTATIVE SHELBY 

HOUSE BILL NO. 2212                                               DO PASS 

  BY REPRESENTATIVE SHELBY 

SENATE BILL NO. 143                                                DO PASS 

  BY SENATOR BROADWAY 

SENATE BILL NO. 780                                                DO PASS 

  BY SENATOR PRITCHARD 
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COMMITTEE REPORT 

                                                                                    March 19, 2009 

PUBLIC TRANSPORTATION                                     OTIS DAVIS 

                                                                                    VICE-CHAIRPERSON 

HOUSE BILL NO. 1845                                               DO PASS 

  BY REPRESENTATIVE STEWART 

HOUSE BILL NO. 1895                                               DO PASS 

  BY REPRESENTATIVE KERR                                 AS AMENDED #1 

 

 

 

 

 

COMMITTEE REPORT 

                                                                                    March 19, 2009 

REVENUE AND TAXATION                                       JOHN LOWERY 

                                                                                    CHAIRPERSON 

HOUSE BILL NO. 1595                                               DO PASS 

  BY REPRESENTATIVE ADCOCK 

HOUSE BILL NO. 2256                                               DO PASS 

  BY REPRESENTATIVE MAXWELL 

SENATE BILL NO. 73                                                 DO PASS 

  BY SENATOR MADISON 

 

 

 

 

 

COMMITTEE REPORT 

                                                          March 19, 2009 

RULES                                                                        ROBERT MOORE 

                                                                                    CHAIRPERSON 

SENATE BILL NO. 26                                                 DO PASS 

  BY SENATOR T. SMITH 
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COMMITTEE REPORT 

                                                          March 19, 2009 

JOINT BUDGET                                                          BRUCE MALOCH 

                                                                                    CHAIRPERSON 

HOUSE BILL NO. 1149                                               DO PASS 

  BY REPRESENTATIVE CHEATHAM 

HOUSE BILL NO. 1190                                               DO PASS 

  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1564                                               DO PASS 

  BY REPRESENTATIVE HALL 

HOUSE BILL NO. 1591                                               DO PASS 

  BY REPRESENTATIVE FLOWERS 

HOUSE BILL NO. 1593                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1632                                               DO PASS 

  BY REPRESENTATIVE MOORE 

HOUSE BILL NO. 1659                                               DO PASS 

  BY REPRESENTATIVE FLOWERS 

HOUSE BILL NO. 1660                                               DO PASS 

  BY REPRESENTATIVE FLOWERS 

HOUSE BILL NO. 1667                                               DO PASS 

  BY REPRESENTATIVE WELLS 

HOUSE BILL NO. 1676                                               DO PASS 

  BY REPRESENTATIVE T. ROGERS 

HOUSE BILL NO. 1678                                               DO PASS 

  BY REPRESENTATIVE BARNETT 

HOUSE BILL NO. 1681                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1719                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1720                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1721                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1722                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1723                                               DO PASS 

  BY REPRESENTATIVE MALOCH 
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COMMITTEE REPORT, CONTINUED 

HOUSE BILL NO. 1724                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1725                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1726                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1727                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1728                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1729                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1731                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1732                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1733                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1735                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1738                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1739                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1740                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1743                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1749                                               DO PASS 

  BY REPRESENTATIVE GREEN 

HOUSE BILL NO. 1750                                               DO PASS 

  BY REPRESENTATIVE GREEN 

HOUSE BILL NO. 1771                                               DO PASS 

  BY REPRESENTATIVE RAGLAND 

HOUSE BILL NO. 1775                                               DO PASS 

  BY REPRESENTATIVE MALOCH 
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COMMITTEE REPORT, CONTINUED 

HOUSE BILL NO. 1776                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1781                                               DO PASS 

  BY REPRESENTATIVE HARRELSON 

HOUSE BILL NO. 1793                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1814                                               DO PASS 

  BY REPRESENTATIVE MALOCH                            AS AMENDED #1 

HOUSE BILL NO. 1821                                               DO PASS 

  BY REPRESENTATIVE RAGLAND 

HOUSE BILL NO. 1822                                               DO PASS 

  BY REPRESENTATIVE RAGLAND 

HOUSE BILL NO. 1823                                               DO PASS 

  BY REPRESENTATIVE RAGLAND 

HOUSE BILL NO. 1824                                               DO PASS 

  BY REPRESENTATIVE R. GREEN 

HOUSE BILL NO. 1825                                               DO PASS 

  BY REPRESENTATIVE R. GREEN 

HOUSE BILL NO. 1919                                               DO PASS 

  BY REPRESENTATIVE MALOCH 

SENATE BILL NO. 437                                               DO PASS 

  BY SENATOR FARIS 

 

 

 

 

COMMITTEE REPORT 

                                                         March 19, 2009 

JOINT COMMITTEE ON ENERGY                            LANCE REYNOLDS 

                                                                                    CHAIRPERSON 

HOUSE BILL NO. 2002                                              DO PASS 

  BY REPRESENTATIVE MAXWELL                         AS AMENDED #1  

HOUSE BILL NO. 2230            DO PASS 

  BY REPRESENTATIVE WEBB 
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 Upon motion of Representative Saunders, HOUSE BILL NO. 1606 was 

placed back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 2 TO HOUSE BILL NO. 1606 

Amend HOUSE BILL NO. 1606 as engrossed, 

 H3/3/09 (version:  03-03-2009 09:12):  

Page 1, line 26, delete "shall" and substitute "may" 

AND 

Page 1, delete line 28 and substitute: 

"employee's position, salary, and benefits." 

AND 

Page 1, delete line 33 and substitute: 

 "(b)  Such policies, rules, and regulations The policies and rules shall include, 

but not" 

AND 

Page 4, line 4, delete "classified" and substitute "identified" 

AND 

Page 4, line 10, delete "classify" and substitute "identify" 

AND 

Page 4, line 31, delete "classifies" and substitute "identifies" 

AND 

Page 4, line 33, delete "classification" and substitute "identification" 

AND 

Page 4, line 36, delete "classification" and substitute "identification" 

AND 

Page 5, delete lines 8 and 9 and substitute: 

 "(d)  The identification of fiscal distress made by the department under this 

section is final unless appealed under" 

AND 

Page 5, line 11, delete "classification" and substitute "identification" 

AND 

Page 5, line 13, delete "department's" 

AND 

Page 5, line 13, delete "classification" and substitute "identification" 

AND 

Page 5, line 16, delete "classified" and substitute "identified" 

AND 

Page 5, line 20, delete "classified" and substitute "identified" 
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AND 

Page 5, line 28, delete "classified" and substitute "identified" 

AND 

Page 6, line 2, delete "classification" and substitute "identification" 

AND 

Page 6, delete line 5 and insert the following: 

 "education service cooperative implements the fiscal distress plan. 

 (d)  An education service cooperative identified as being in fiscal distress is 

required to receive on-site technical evaluation and assistance from the department." 

AND 

Page 6, line 16, delete "classified" and substitute "identified" 

AND 

Page 6, line 17, delete "and" 

AND 

Page 6, delete line 18 and substitute: 

  "(3)  Monitor the fiscal operations and accounts of the education 

service cooperative; and 

  (4)  Require the education service cooperative administrative" 

AND 

Page 7, line 2, delete "cooperative;" and substitute "cooperative; or" 

AND 

Page 7, line 4, delete "; or" and subsitute "." 

AND 

Page 7, delete lines 5 and 6 

AND 

Page 7, line 10, delete "classification" and substitute "identification" 

AND 

Page 7, line 18, delete "classification" and substitute "identification" 

AND 

Page 7, line 30, delete "classified" and substitute "identified" 

AND 

Page 8, delete lines 12 through 15 and substitute: 

"Education the identification of fiscal distress under § 6-13-1027." 

AND 

Page 8, line 19, delete "classification" and substitute "identification" 
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AND 

Page 8, delete lines 21 through 24 and substitute: 

"education service cooperative should not be identified as being in fiscal distress." 

 

 /s/ Rick Saunders 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 

 

 

 

 

 Upon motion of Representative Cook, HOUSE BILL NO. 2144 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 2144 

Amend HOUSE BILL NO. 2144 as originally introduced:  

Page 1, line 26, delete "and provide a copy" and substitute "and, beginning July 1, 

2010, provide a copy" 

AND 

Page 2, delete line 14 and substitute the following: 

"school semester of this section as soon as possible, but not later than fifteen (15) 

calendar days after receipt of the" 

AND 

Page 2, delete line 26 and substitute the following: 

    "(iii)  The committee shall notify the child's parents or 

guardians of the date, time, and location of the committee's consideration of the 

application and inform the parents or guardians that they may attend. 

    (iv)  The committee shall consider all information"   

AND 

Page 2, delete line 28 and substitute the following: 

   "(D)  A decision of the committee may be appealed through the 

local school district grievance policy and procedures under the student handbook.   
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   (E)  The Department of Education shall develop a form to be" 

 

 /s/ David Cook 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 

 

 

 

 

 Upon motion of Representative Carroll, HOUSE BILL NO. 2001 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 2001 

Amend HOUSE BILL NO. 2001 as originally introduced:  

Page 2, lines 25 and 26, delete subdivision (4) in its entirety and appropriately 

renumber the remaining subdivisions 

AND 

Page 2, lines 33 through 35, delete subdivision (8) in its entirety and appropriately 

renumber the remaining subdivisions 

 

 /s/ Richard Carroll 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 
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 Upon motion of Representative Sample, HOUSE BILL NO. 1860 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 1860 

Amend HOUSE BILL NO. 1860 as originally introduced:  

Page 1, delete line 25 and substitute: 

 27-16-1110.  Findings — Purpose of §§ 27-16-1111 and 27-16-1112. 

 (a)  The General Assembly finds that: 

  (1)  Currently, driver's licenses and identification cards are valid for a 

standard statutory period of time; 

  (2)  An applicant for the issuance or renewal of a driver's license or 

identification card who is not a citizen of the United States may obtain a driver's 

license or identification card that is valid for a period that exceeds his or her 

authorization to be lawfully present in the United States; 

  (3)  The federal government, specifically the United States Immigration 

and Customs Enforcement, an agency of the Department of Homeland Security, has 

authority over immigration matters and makes determinations on the length of time 

that a person who is not a citizen of the United States can remain in the United 

States; and 

  (4)  A driver's license or identification card that is valid for a period that 

exceeds the time prescribed by the United States Immigration and Customs 

Enforcement, an agency of the Department of Homeland Security, can be used to 

circumvent federal law and cause confusion on the status of the individual to whom it 

is issued. 

 (b)  The purpose of §§ 27-16-1111 and 27-16-1112 is to ensure that driver's 

licenses and identification cards issued by the state are not used to circumvent 

federal immigration laws or federal authority on immigration matters by preventing 

an applicant for the issuance or renewal of a driver's license or identification card 

from obtaining an identity document issued by the state that is valid for a period that 

exceeds the applicant's authorization to be lawfully present in the United States. 

 27-16-1111.  Expiration of driver's licenses when the applicant is not" 

AND 

Page 2, line 5, delete "27-16-1111" and substitute "27-16-1112" 

 /s/ Bill Sample 

The Amendment was read and adopted by more than 51 votes. 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 
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 Upon motion of Representative Rogers, HOUSE BILL NO. 1790 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 1790 

Amend HOUSE BILL NO. 1790 as originally introduced:  

Delete the title in its entirety and substitute: 

"AN ACT TO DEVELOP THE BIODIESEL INDUSTRY IN ARKANSAS BY 

ESTABLISHING THE PERCENTAGE OF BIODIESEL FUEL TO BE MIXED WITH 

DIESEL FUEL FOR RETAIL SALE IN ARKANSAS; AND FOR OTHER 

PURPOSES." 

AND 

Delete the subtitle in its entirety and substitute: 

"TO DEVELOP THE BIODIESEL INDUSTRY IN  

ARKANSAS BY ESTABLISHING THE PERCENTAGE  

OF BIODIESEL FUEL TO BE MIXED WITH  

DIESEL FUEL FOR RETAIL SALE IN ARKANSAS." 

AND 

Delete everything after the enacting clause and substitute the following: 

 “SECTION 1.  Arkansas Code Title 15, Chapter 13, is amended to add an 

additional subchapter to read as follows: 

 “15-13-401.  Definitions. 

 As used in this subchapter: “biodiesel fuel” means a renewable, 

biodegradable, monoalkyl ester combustible liquid fuel derived from agricultural plant 

oils or animal fats that meets American Society for Testing and Materials 

Specification Standard D6751-08 for Biodiesel Fuel (B100) Blend Stock for Middle 

Distillate Fuels. 

 15-13-402.  Biodiesel fuel standard. 

 (a)(1)  By January 1, 2010, and unless otherwise provided in this subchapter, 

diesel fuel sold at a public retail sales facility within this state shall contain at least 

five percent (5%) biodiesel fuel by volume. 

  (2)  The biodiesel fuel standard under subsection (a)(1) of this section 

shall remain in effect unless the Secretary of the Arkansas Agriculture Department 

informs the Director of the Department of Finance and Administration that there is a 

need to temporarily reduce the standard under an exception provided under § 15-13-

404.  

 (b)  In addition to the standard under subsection (a)(1) of this section, 

biodiesel fuel produced for sale in this state is required to meet the specifications set 

forth in American Society for Testing and Materials Specification Standard D6751-08 
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for Biodiesel Fuel (B100) Blend Stock for Middle Distillate Fuels, as it existed on 

January 1, 2009. 

 (c) The Arkansas Bureau of Standards shall ensure that biodiesel fuel 

produced for sale in this state satisfies the requirements under: 

  (1)  Subsections (a) and (b) of this section; and 

  (2)  The specifications that petroleum fuel is required to meet under the 

American Society for Testing and Materials Specification Standards, as they existed 

on January 1, 2009.  

 15-13-403.  Duties of the Secretary of the Arkansas Agriculture Department.   

 (a)  To assure orderly implementation of the biodiesel fuel standard, the 

Secretary of Agriculture shall: 

  (1)(A)  At least each calendar quarter verify the in-state biodiesel fuel 

production capacity at each facility to assess whether there is sufficient production 

capacity to satisfy consumer needs under the biodiesel fuel standard. 

   (B)  The secretary may require an Arkansas biodiesel fuel  

producer to submit regular reports about the producer’s production capacity at each 

facility owned or operated by the biodiesel producer on a form developed by the 

secretary. 

  (2)(A)  By January 1, 2010, and periodically thereafter, determine the: 

    (i)  Wholesale price of No. 2 diesel fuel at various pipeline 

and refinery terminals in the region; and 

    (ii)  Price of biodiesel fuel after credits and incentives are 

subtracted from the price at biodiesel fuel plants in the region. 

 (b) The secretary may adjust the biodiesel fuel standard in accordance with 

the exception procedure under § 15-4-404. 

    

 15-13-404.  Exception to biodiesel fuel standard. 

 (a)(1)  The Secretary of the Arkansas Agriculture Department may grant an 

exception to the biodiesel fuel standard if: 

   (A)  The in-state production capacity of biodiesel fuel falls to a 

level that makes compliance with the biodiesel fuel standard unreasonable;   

   (B)  A competitive economic hardship exists; or  

   (C)  The in-state price for biodiesel fuel rises to a level that 

makes compliance with the biodiesel fuel standard economically unfeasible; or  

  (2)(A)  For good cause shown under subdivision (a)(1) of this section, 

the secretary may order a reduction of the fuel standard to a level of two percent 

(2%) biodiesel fuel content by volume for a period of thirty (30) days. 

   (B)  During the thirty-day period, the secretary shall request a 
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progress report from the state’s biodiesel fuel producers. 

   (C)  If good cause continues to exist or subsequent 

circumstances present another basis for a good cause extension, the secretary may 

either: 

    (i)  Extend the reduction under subdivision (2)(A) of this 

section for another thirty-day period; or 

    (ii)  Waive the requirement for any biodiesel fuel content 

for a thirty-day period. 

  (3)  The secretary shall not grant an exception from the biodiesel fuel 

standard under subdivision (a)(1) or (2) of this section for an aggregate time that 

exceeds ninety (90) days.  

 (b)(1)  An Arkansas fuel retailer may initiate a proceeding for an  exception 

from the biodiesel fuel standard proceeding by filing a petition with the secretary that 

includes without limitation documentation to demonstrate that: 

   (A)  Compliance with the biodiesel fuel standard creates or will 

create an unreasonable hardship on him or her; and 

   (B)  The fuel retailer has made reasonable attempts to mitigate 

or resolve the hardship. 

  (2)  The secretary may grant an exception if there is sufficient evidence 

that the fuel retailer is experiencing or will experience an unreasonable hardship 

because of an inability to obtain an adequate amount of biodiesel fuel due to 

production, quality, or price issues that are specific to the fuel retailer’s business 

circumstances. 

  (3)(A)  If the secretary grants an exception to the fuel retailer, the 

exception shall not exceed one hundred eighty (180) days. 

   (B)  However, subdivision (b)(3)(A) of this section does not 

preclude the secretary from considering a subsequent petition from the same fuel 

retailer for an exception from the biodiesel fuel standard.  

 15-13-405.  Duty of refinery or terminal. 

 (a)  At the time diesel fuel is sold or transferred from a refinery or terminal that 

is located in this state, the refinery or terminal shall provide a bill of lading or 

shipping manifest to the person receiving the diesel fuel. 

 (b)  For a biodiesel-blended fuel, the bill of lading or shipping manifest shall 

disclose the biodiesel fuel content by stating the: 

  (1)  Percentage of biodiesel fuel to the petroleum diesel based-stock; 

  (2)  Number of gallons of biodiesel fuel compared to the number of 

gallons of the petroleum diesel fuel based-stock; or 

  (3)  An American Society for Testing and Materials "Bxx" designation in 
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which "xx" denotes the volume percentage of biodiesel fuel included in the blended 

product.  

  15-13-406.  Report to governor. 

 (a)  By January 30 of each year, the Secretary of the Arkansas Agriculture 

Department shall provide the Governor with a report about the implementation of this 

subchapter. 

 (b)  The report shall include without limitation information about the: 

  (1)  Price and supply of biodiesel fuel in the state; and 

  (2)  Impact of the biodiesel fuel standard on the development of: 

   (A)  Biodiesel fuel production capacity in the state; and 

   (B)  Use of feedstock grown or raised in the state for biodiesel 

fuel production.  

 15-13-407.  Rules 

 The Arkansas Agriculture Department shall promulgate rules to implement 

and administer this subchapter.” 

 SECTION 2.  Arkansas Code § 4-108-205, concerning the authority of the 

State Petroleum Products Division of the Arkansas Bureau of Standards of the State 

Plant Board, is amended to add an additional subsection to read as follows: 

 “(c)  The board is also authorized to: 

  (1)  Monitor compliance with the biodiesel fuel standard under § 15-13-

402; and 

  (2)  Examine biodiesel fuel produced in this state or imported to assure 

its compliance with applicable materials standards, including American Society for 

Testing and Materials Specification Standard D6751-08.” 

 SECTION 3.  Arkansas Code § 19-6-809(c), concerning the use of funds 

under the Arkansas Alternative Fuels Development Fund, is amended to read as 

follows: 

 “(c)  The fund shall be used by the Arkansas Agriculture Department to  
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provide grants and incentives to support renewable fuels producers, renewable fuels 

feedstock processors, alternative fuels producers, feedstock processors, and 

alternative fuels distributors in Arkansas as provided under the Arkansas Alternative 

Fuels Development Act, § 15-13-101 et seq., or as otherwise provided by law.” 

 

 /s/ Tiffany Rogers 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 

 

 

 

 Upon motion of Representative Abernathy, HOUSE BILL NO. 1413 was 

placed back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 3 TO HOUSE BILL NO. 1413 

Amend HOUSE BILL NO. 1413 as engrossed, 

 H3/6/09 (version:  03-06-2009 08:53):  

Add the following House sponsor to the bill: 

"Representative Carter" 

And 

Add the following Senate Sponsor to the bill: 

"Senator G. Baker" 

 

 /s/ Bill Abernathy 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 
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 Upon motion of Representative M. Burris, HOUSE BILL NO. 2250 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 2250 

Amend HOUSE BILL NO. 2250 as originally introduced:  

Page 1, delete all the language after the enacting clause and substitute the 

following: 

"SECTION 1.  Arkansas Code § 26-52-319(b)-(f), concerning the sales tax on 

natural gas and electricity used by manufacturers, is amended to read as follows: 

 (b) As used in this section, "manufacturer" means a: 

  (1)  manufacturer Manufacturer classified within sectors 31 through 33 

of the North American Industry Classification System, as in effect on January 1, 

2007.; and 

  (2)  Generator of electric power classified within sector 22 of the North 

American Industry Classification System that uses natural gas on or after the 

effective date of this subdivision to operate a generating facility that uses emission 

reduction technology that emits nitrogen oxides (NOx) less than three and five-

tenths parts per million (3.5 ppm) on average annually for all operating hours. 

 (c)  In lieu of the tax rate under subsection (a) of this section, the excise tax 

rate levied on the gross receipts or gross proceeds derived from the sale of natural 

gas and electricity to a manufacturer as defined under subdivision (b)(2) of this 

section is as follows:   

  (1)  Beginning July 1, 2010, five and one-fourth percent (5.25%); 

  (2)  Beginning July 1, 2011, four and one-fourth percent (4.25%); and 

  (3)  Beginning July 1, 2012, the rate under subsection (a) of this 

section. 

 (c)(d)  Natural gas and electricity subject to the reduced tax rate levied in this 

section shall be separately metered from natural gas and electricity used for any 

other purpose by the manufacturer or otherwise established in accordance with the 

rules issued under subsection (e)(f) of this section. 

 (d)(e)  Prior to Before the sale of natural gas or electricity at the reduced 

excise tax rate levied in this section, the director may require any seller of natural 

gas or electricity to obtain a certificate from the consumer, in the form prescribed by 

the director, certifying that the manufacturer is eligible to purchase natural gas and 

electricity at the reduced excise tax rate. 

 (e)(f)  The director shall have and be invested with full power and authority to 

promulgate rules for the proper administration of this section. 

 (f)(g)  The gross receipts or gross proceeds derived from the sale of natural 
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gas and electricity to a manufacturer shall continue to be subject to: 

  (1)  The excise tax levied under the Arkansas Constitution, 

Amendment 75, § 2; and 

  (2)  All municipal and county gross receipts taxes. 

 SECTION 2.  Arkansas Code § 26-53-148(b)-(f), concerning the 

compensating use tax on natural gas and electricity used by manufacturers, is 

amended to read as follows: 

 (b)  As used in this section, "manufacturer" means a: 

  (1)  manufacturer Manufacturer classified within sectors 31 through 33 

of the North American Industry Classification System, as in effect on January 1, 

2007.; and 

  (2)  Generator of electric power classified within sector 22 of the North 

American Industry Classification System that uses natural gas on or after the 

effective date of this subsection to operate a generating facility that uses emission 

reduction technology that emits nitrogen oxides (NOx) less than three and five-

tenths parts per million (3.5 ppm) on average annually for all operating hours. 

 (c)  In lieu of the tax rate under subsection (a) of this section, the excise tax 

rate levied on the gross receipts or gross proceeds derived from the sale of natural 

gas and electricity to a manufacturer as defined under subdivision (b)(2) of this 

section is as follows: 

  (1)  Beginning July 1, 2010, five and one-fourth percent (5.25%); 

  (2)  Beginning July 1, 2011, four and one-fourth percent (4.25%); and 

  (3)  Beginning July 1, 2012, the rate provided in subsection (a) of this 

section. 

 (c)(d) Natural gas and electricity subject to the reduced tax rate levied in this 

section shall be separately metered from natural gas and electricity used for any 

other purpose by the manufacturer or otherwise established in accordance with the 

rules issued under subsection (e)(f) of this section. 

 (d)(e) Prior to Before purchasing any natural gas or electricity at the reduced 

excise tax rate levied in this section, the director may require any seller of natural 

gas or electricity to obtain a certificate from the consumer, in the form prescribed by 

the director, certifying that the manufacturer is eligible to purchase natural gas and 

electricity at the reduced excise tax rate. 

 (e)(f) The director shall have and be invested with full power and authority to 

promulgate rules for the proper administration of this section. 

 (f)(g) The purchase of natural gas and electricity by a manufacturer shall 

continue to be subject to: 

  (1) The excise tax levied under the Arkansas Constitution, Amendment 
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75, § 2; and 

  (2) All municipal and county compensating use taxes. 

 SECTION 3.  Emergency Clause. It is found and determined by the General 

Assembly of the State of Arkansas that the sales and use taxes that Arkansas 

imposes on natural gas used in high-efficiency electric generating facilities far 

exceed the taxes imposed by most surrounding states; that electric power 

generation has historically been treated as manufacturing for sales and use tax 

purposes in Arkansas; that the state has an interest in encouraging the use of clean 

and efficient generating technologies pending the development of alternative energy 

technologies; that the price of natural gas has been subject to substantial increases 

in the marketplace resulting in a dramatic increase in the cost of electricity that has 

been compounded by sales and compensating use tax on natural gas used as fuel, 

and this trend is likely to continue; and that including high-efficiency power 

generation in the definition of manufacturing for purposes of the reduced sales and 

use tax on natural gas will stabilize the tax burden, preserve the funding source, and 

encourage the use of natural gas in high-efficiency power generating facilities in 

Arkansas. Therefore, an emergency is declared to exist and this act being 

immediately necessary for the preservation of the public peace, health, and safety 

shall become effective on July 1, 2009." 

 /s/ Mike Burris 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 Upon motion of Representative Woods, HOUSE BILL NO. 2011 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 2 TO HOUSE BILL NO. 2011 

Amend HOUSE BILL NO. 2011 as engrossed, 

 H3/13/09 (version:  03-13-2009 11:24):  

Add Representatives Moore and Webb as cosponsors of the bill 

AND 

Add Senator Capps as a cosponsor of the bill 

AND 

Page 4, line 2, delete "Information Technology shall serve" and substitute: 
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 "Information Technology or the designee of a Cochair of the Joint Committee on 

Advanced Communications and Information Technology shall serve" 

AND 

Page 4, delete line 4 and substitute the following: 

 "(d)(1)(A)  The task force may create by written resolution technical work 

groups. 

   (B)  The written resolution for the creation of a technical work 

group shall specify the: 

    (i)  Duties and objectives of the technical work group; and 

    (ii)  Date the technical work group shall expire." 

AND 

Page 4, line 5, delete:  "an technical" and substitute "a technical" 

 

 /s/ Jon Woods 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 

 

 Upon motion of Representative Woods, HOUSE BILL NO. 2119 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 2 TO HOUSE BILL NO. 2119 

Amend HOUSE BILL NO. 2119 as engrossed, 

 H3/13/09 (version:  03-13-2009 10:35):  

Add Representative Rainey as a cosponsor of the bill 

 

 /s/ Jon Woods 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 
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 Upon motion of Representative Overbey, HOUSE BILL NO. 2023 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 2023 

Amend HOUSE BILL NO. 2023 as originally introduced:  

Delete everything after the enacting clause and substitute: 

 "SECTION 1.  Arkansas Code Title 5, Chapter 77, Subchapter 2 is amended 

to add a new section to read as follows: 

 5-7-204.  Resale of law enforcement vehicles. 

 (a)  Except as provided in subsection (b) of this section, before a law 

enforcement vehicle is offered for sale to the public, the seller of the law 

enforcement vehicle shall remove from the law enforcement vehicle the: 

  (1)  Lightbar; 

  (2)  Spotlight; 

  (3)  Siren; 

  (4)  Law enforcement decals and signage; 

  (5)  Radios; and 

  (6)  Other items associated solely with law enforcement vehicles. 

 (b)  The items required to be removed under subdivisions (a)(1) - (6) of this 

section are not required to be removed if the law enforcement vehicle is sold to a law 

enforcement agency. 

 (c)  A violation of subsection (a) of this section is a violation and punishable 

by a fine of not more than one thousand dollars ($1,000)." 

 

 /s/ George Overbey 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 
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 Upon motion of Representative Hyde, HOUSE BILL NO. 2071 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 3 TO HOUSE BILL NO. 2071 

Amend HOUSE BILL NO. 2071 as engrossed, 

 H3/17/09 (version:  03-17-2009 14:28):  

Page 1, delete lines 29 through 34 and substitute the following: 

 "(a)  A contract for the sale of real property, including without limitation 

mineral rights, does not convey to the buyer an interest in the mineral rights or 

mineral development of the real property: 

  (1)  Until the real property is conveyed by deed to the buyer upon final 

payment; or 

  (2)  Unless the seller and the buyer agree otherwise in writing and their 

agreement is recorded in the county where the real property is located or the county 

where the real property is primarily located. 

 (b)(1)  For a sale of real property under a contract, including without limitation 

a sale of mineral rights, the seller's interest in the mineral rights or mineral 

development of the real property, including without limitation any right the seller may 

have to execute and deliver a valid oil, gas, or mineral lease on the real property, 

shall not be affected until such interest is conveyed to the buyer in accordance with 

subsection (a) of this section. 

  (2)  An oil, gas, or mineral lease executed by the seller shall continue 

to be in effect pursuant to its terms after the conveyance to the buyer. 

 (c)  This act does not apply to a contract for the sale of real property that was 

entered into before August 1, 2009." 

 

 /s/ Barry Hyde 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 
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 Upon motion of Representative Reep, HOUSE BILL NO. 1704 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 3 TO HOUSE BILL NO. 1704 

Amend HOUSE BILL NO. 1704 as engrossed, 

 H3/12/09 (version:  03-12-2009 09:45):  

Page 2, line 13, between the words "million" and "dollars" insert "five hundred 

thousand" 

AND 

Page 2, line 13, delete "($9,000,000)" and substitute "($9,500,000)" 

AND 

Page 2, line 20, between the words "million" and "dollars" insert "five hundred 

thousand" 

AND 

Page 2, line 21, delete "($9,000,000)" and substitute "($9,500,000)". 

 /s/ Gregg Reep 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 Upon motion of Representative Woods, HOUSE BILL NO. 1881 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 1881 

Amend HOUSE BILL NO. 1881 as originally introduced:  

Page 4, delete lines 3 and 4 and substitute the following: 

    “(xix)(xvi)  A manufactured home retailer and its 

employees if performing only administrative or clerical tasks in connection with the 

sale or lease of a manufactured home and the manufactured home retailer and its 

employees receive no compensation or other gain from a mortgage banker or a 

mortgage broker for the performance of the administrative or clerical tasks;" 

 /s/ Jon Woods 

The Amendment was read and adopted by more than 51 votes. 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 
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 Upon motion of Representative Ingram, HOUSE BILL NO. 1955 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 3 TO HOUSE BILL NO. 1955 

Amend HOUSE BILL NO. 1955 as engrossed, 

 H3/17/09 (version:  03-17-2009 09:40):  

Delete Representative Davis as the sponsor of the bill 

AND 

Add Representative Ingram as the sponsor of the bill 

 

 /s/ Keith Ingram 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 Upon motion of Representative Abernathy, HOUSE BILL NO. 1992 was 

placed back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 1992 

Amend HOUSE BILL NO. 1992 as originally introduced:  

Add the following as a cosponsor of the bill:  Representative George 

AND 

Delete everything after the enacting clause and substitute: 

 "SECTION 1.  Arkansas Code § 6-20-2303(11), as amended by Act 154 of 

2009, concerning the definition of miscellaneous funds, is amended to add an 

additional subdivision to read as follows: 

   (C)  For the 2008-2009 school year, miscellaneous funds used 

to calculate the state foundation funding aid for a school district will be the same as 

those used to calculate the state foundation funding aid for the school district for the 

2007-2008 school year. 

 SECTION 2.  EMERGENCY CLAUSE.  It is found and determined by the 

General Assembly of the State of Arkansas that it is the obligation of the state to 

provide a substantially equal opportunity for an adequate education to the public 

students of this state; that public school district miscellaneous funds as defined by § 

6-20-2303 are part of the foundation funding the General Assembly has determined 
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is necessary to provide an adequate education; that the calculation of miscellaneous 

funds as amended by Senate Bill No. 814 of 2009 will cause some school districts to 

receive less state foundation funding aid than is needed for the 2008-2009 school 

year; and that this act is immediately necessary to ensure that the method of 

calculating miscellaneous funds used by the Department of Education will result in 

the correct calculation of the amount of state foundation funding aid to school 

districts for the 2008-2009 school year.  Therefore, an emergency is declared to 

exist and this act being necessary for the preservation of the public peace, health, 

and safety shall become effective on July 1, 2009." 

 

 /s/ Bill Abernathy 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 Upon motion of Representative Hawkins, HOUSE BILL NO. 2113 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 2113 

Amend HOUSE BILL NO. 2113 as originally introduced:  

Delete everything after the enacting clause and substitute the following: 

 “SECTION 1.  Arkansas Code Title 23, Chapter 81 is amended to add an 

additional subchapter to read as follows: 

 23-81-801.  Short title. 

 This subchapter shall be known and may be cited as the "Life Settlements 

Act". 

 23-81-802.  Definitions. 

 As used in this subchapter:  

  (1)  "Advertisement" means any written, electronic, or printed 

communication or any communication by means of recorded telephone messages or 

transmissions on radio, television, the Internet, or similar communications media, 

including film strips, motion pictures, and videos, published, disseminated, 

circulated, or placed before the public, directly or indirectly, to create an interest in or 

to induce a person to purchase or sell, assign, devise, bequest, or transfer the death 

benefit or ownership of a life insurance policy or an interest in a life insurance policy 
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pursuant to a life settlement contract;  

  (2)(A)  "Broker" means a person who on behalf of an owner and for a 

fee, commission, or other valuable consideration offers or attempts to negotiate life 

settlement contracts between an owner and providers. 

   (B)  A broker represents only the owner and owes a fiduciary 

duty to the owner to act according to the owner's instructions and in the best interest 

of the owner, notwithstanding the manner in which the broker is compensated. 

   (C)  "Broker” does not include an attorney, certified public 

accountant, or financial planner retained in the type of practice customarily 

performed in his or her professional capacity to represent the owner whose 

compensation is not paid directly or indirectly by the provider or any other person 

except the owner;  

  (3)  "Business of life settlements" means an activity involved in, but not 

limited to, offering to enter into, soliciting, negotiating, procuring, effectuating, 

monitoring, or tracking life settlement contracts; 

  (4)  "Chronically ill" means: 

   (A)  Being unable to perform at least two (2) activities of daily 

living such as eating, toileting, transferring, bathing, dressing, or continence; 

   (B)  Requiring substantial supervision to protect the individual 

from threats to health and safety due to severe cognitive impairment; or  

   (C)  Having a level of disability similar to that described in 

subdivision (4)(A) of this section as determined by regulations of the United States 

Secretary of Health and Human Services if adopted by rule of the Insurance 

Commissioner; 

  (5)(A)  "Financing entity" means an underwriter, placement agent, 

lender, purchaser of securities, purchaser of a policy or certificate from a provider, 

credit enhancer, or any entity that has a direct ownership in a policy or certificate 

that is the subject of a life settlement contract, but:  

    (i)  Whose principal activity related to the transaction is 

providing funds to effect the life settlement contract or purchase of one (1) or more 

policies; and 

    (ii)  Has an agreement in writing with one (1) or more 

providers to finance the acquisition of life settlement contracts. 

   (B)  "Financing entity" does not include a nonaccredited investor 

or purchaser; 

  (6)  "Financing transaction" means a transaction in which a licensed 

provider obtains financing from a financing entity, including without limitation any 

secured or unsecured financing, any securitization transaction, or any securities 
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offering that either is registered or exempt from registration under federal and state 

securities law;  

  (7)  "Fraudulent life settlement act" includes: 

   (A)  Acts or omissions committed by a person who knowingly 

and with intent to defraud for the purpose of depriving another of property or for 

pecuniary gain commits or permits its employees or its agents to engage in acts, 

including without limitation: 

    (i)  Presenting, causing to be presented, or preparing with 

knowledge and belief that it will be presented to or by a provider, premium finance 

lender, broker, insurer, insurance producer, or any other person, false material 

information, or concealing material information, as part of, in support of, or 

concerning a fact material to one (1) or more of the following:  

     (a)  An application for the issuance of a life 

settlement contract or insurance policy;  

     (b)  The underwriting of a life settlement contract 

or insurance policy; 

     (c)  A claim for payment or benefit pursuant to a 

life settlement contract or insurance policy; 

     (d)  Premiums paid on an insurance policy; 

     (e)  Payments and changes in ownership or 

beneficiary made in accordance with the terms of a life settlement contract or 

insurance policy;  

     (f)  The reinstatement or conversion of an 

insurance policy; 

     (g)  The solicitation, offer to enter into, or 

effectuation of a life settlement contract, or insurance policy; 

     (h)  The issuance of written evidence of life 

settlement contracts or insurance;  

     (i)  Any application for or the existence of or any 

payments related to a loan secured directly or indirectly by any interest in a life 

insurance policy; or  

     (j)  Entering into any practice or plan that involves 

stranger-originated life insurance; 

    (ii)  Failing to disclose to the insurer when the request for 

such disclosure has been asked for by the insurer that the prospective insured has 

undergone a life expectancy evaluation by any person or entity other than the 

insurer or its authorized representatives in connection with the issuance of the 

policy;  
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    (iii)  Employing any device, scheme, or artifice to defraud 

in the business of life settlements; or 

    (iv)  In the solicitation, application, or issuance of a life 

insurance policy, employing any device, scheme, or artifice in violation of state 

insurable interest laws; and   

   (B)  In the furtherance of a fraud or to prevent the detection of a 

fraud any person commits or permits its employees or its agents to: 

    (i)  Remove, conceal, alter, destroy, or sequester from 

the commissioner the assets or records of a licensee or other person engaged in the 

business of life settlements;  

    (ii)  Misrepresent or conceal the financial condition of a 

licensee, financing entity, insurer, or other person; 

    (iii)  Transact the business of life settlements in violation 

of laws requiring a license, certificate of authority, or other legal authority for the 

transaction of the business of life settlements; 

    (iv)  File with the commissioner or the chief insurance 

regulatory official of another jurisdiction a document containing false information or 

otherwise concealing information about a material fact from the commissioner; 

    (v)  Engage in embezzlement, theft, misappropriation, or 

conversion of moneys, funds, premiums, credits, or other property of a provider, 

insurer, insured, owner, insurance, policy owner, or any other person engaged in the 

business of life settlements or insurance;  

    (vi)  Knowingly and with intent to defraud, enter into, 

broker, or otherwise deal in a life settlement contract, the subject of which is a life 

insurance policy that was obtained by presenting false information concerning any 

fact material to the policy or by concealing for the purpose of misleading another 

information concerning any fact material to the policy, when the owner or the owner's 

agent intended to defraud the policy's issuer;  

    (vii)  Attempt to commit, assist, aid, or abet in the 

commission of or conspiracy to commit the acts or omissions specified in this 

subdivision; or 

    (viii)  Misrepresent the state of residence of an owner to 

be a state or jurisdiction that does not have a law substantially similar to this 

subchapter for the purpose of evading or avoiding the provisions of this subchapter; 

  (8)  "Insured" means the person covered under the policy being 

considered for sale in a life settlement contract;  

  (9)  "Life expectancy" means the arithmetic mean of the number of 

months the insured under the life insurance policy to be settled can be expected to 
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live considering medical records and appropriate experiential data; 

  (10)  "Life insurance producer" means any person licensed in this state 

as a resident or nonresident insurance producer who has received qualification or 

authority for life insurance coverage or a life line of coverage pursuant to § 23-64-

507(a)(1); 

  (11)(A)  "Life settlement contract" means a written agreement entered 

into between a provider and an owner, establishing the terms under which 

compensation or any thing of value will be paid, which compensation or thing of 

value is less than the expected death benefit of the insurance policy or certificate, in 

return for the owner's assignment, transfer, sale, devise, or bequest of the death 

benefit or any portion of an insurance policy or certificate of insurance for 

compensation, provided, however, that the minimum value for a life settlement 

contract shall be greater than a cash surrender value or accelerated death benefit 

available at the time of an application for a life settlement contract. 

   (B)  "Life settlement contract" also includes the transfer for 

compensation or value of ownership or beneficial interest in a trust or other entity 

that owns such policy if the trust or other entity was formed or availed of for the 

principal purpose of acquiring one (1) or more life insurance contracts, which life 

insurance contract insures the life of a person residing in this state.  

   (C)  "Life settlement contract" also includes a premium finance 

loan made for a policy on or before the date of issuance of the policy when:  

    (i)  The loan proceeds are not used solely to pay 

premiums for the policy and any costs or expenses incurred by the lender or the 

borrower in connection with the financing; 

    (ii)  The owner receives on the date of the premium 

finance loan a guarantee of the future life settlement value of the policy; or 

    (iii)  The owner agrees on the date of the premium 

finance loan to sell the policy or any portion of its death benefit on any date following 

the issuance of the policy. 

   (D)  "Life settlement contract" does not include:  

    (i)  A policy loan by a life insurance company pursuant to 

the terms of the life insurance policy or accelerated death provisions contained in the 

life insurance policy, whether issued with the original policy or as a rider; 

    (ii)  A premium finance loan, as defined herein, or any 

loan made by a bank or other licensed financial institution, provided that neither 

default on such loan nor the transfer of the policy in connection with such default is 

pursuant to an agreement or understanding with any other person for the purpose of 

evading regulation under this subchapter; 
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    (iii)  A collateral assignment of a life insurance policy by 

an owner; 

    (iv)  An agreement in which all the parties: 

     (a)  Are closely related to the insured by blood or 

law; or 

     (b)  Have a lawful substantial economic interest in 

the continued life, health, and bodily safety of the person insured or are trusts 

established primarily for the benefit of such parties; 

    (v)  Any designation, consent, or agreement by an 

insured who is an employee of an employer in connection with the purchase by the 

employer or trust established by the employer of life insurance on the life of the 

employee; 

    (vi)  A bona fide business succession planning 

arrangement: 

     (a)  Between one (1) or more shareholders in a 

corporation or between a corporation and one (1) or more of its shareholders or one 

(1) or more trusts established by its shareholders; 

     (b)  Between one (1) or more partners in a 

partnership or between a partnership and one (1) or more of its partners or one (1) 

or more trust established by its partners; or 

     (c)  Between one (1) or more members in a limited 

liability company or between a limited liability company and one (1) or more of its 

members or one (1) or more trust established by its members; or  

    (vii)  An agreement entered into by a service recipient, or 

a trust established by the service recipient, and a service provider, or a trust 

established by the service provider, who performs significant services for the service 

recipient's trade or business; 

  (12)  "Net death benefit" means the amount of the life insurance policy 

or certificate to be settled less any outstanding debts or liens;  

  (13)(A)  "Owner" means the owner of a life insurance policy or a 

certificate holder under a group policy, with or without a terminal illness, who enters 

or seeks to enter into a life settlement contract. 

   (B)  “Owner” is not limited to an owner of a life insurance policy 

or a certificate holder under a group policy that insures the life of an individual with a 

terminal or chronic illness or condition except when specifically addressed. 

   (C)  "Owner" does not include: 

    (i)  Any provider or other licensee under this subchapter; 

    (ii)  A qualified institutional buyer as defined in Rule 144A 
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of the Federal Securities Act of 1933, as amended;  

    (iii)  A financing entity; 

    (iv)  A special purpose entity; or 

    (v)  A related provider trust; 

  (14)  "Patient identifying information" means an insured's address, 

telephone number, facsimile number, electronic mail address, photograph or 

likeness, employer, employment status, social security number, or any other 

information that is likely to lead to the identification of the insured;  

  (15)  "Person" means any natural person or legal entity, including 

without limitation a partnership, limited liability company, association, trust, or 

corporation; 

  (16)  "Policy" means an individual or group policy, group certificate, 

contract, or arrangement of life insurance owned by a resident of this state, 

regardless of whether delivered or issued for delivery in this state; 

  (17)  "Premium finance loan" means a loan made primarily for the 

purposes of making premium payments on a life insurance policy, which loan is 

secured by an interest in such life insurance policy; 

  (18)(A)  "Provider" means a person other than an owner who enters 

into or effectuates a life settlement contract with an owner. 

   (B)  “Provider” does not include: 

    (i)  Any bank, savings bank, savings and loan 

association, or credit union; 

    (ii)  A licensed lending institution or creditor or secured 

party pursuant to a premium finance loan agreement which takes an assignment of a 

life insurance policy or certificate issued pursuant to a group life insurance policy as 

collateral for a loan; 

    (iii)  The insurer of a life insurance policy or rider to the 

extent it provides accelerated death benefits or cash surrender value under the 

insurance code or rules of the commissioner; 

    (iv)  Any natural person who enters into or effectuates no 

more than one (1) agreement in a calendar year for the transfer of a life insurance 

policy or certificate issued pursuant to a group life insurance policy, for 

compensation or anything of value less than the expected death benefit payable 

under the policy;  

    (v)  A purchaser; 

    (vi)  Any authorized or eligible insurer that provides stop 

loss coverage to a provider, purchaser, financing entity, special purpose entity, or 

related provider trust; 
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    (vii)  A financing entity; 

    (viii)  A special purpose entity; 

    (ix)  A related provider trust; 

    (x)  A broker; or  

    (xi)  An accredited investor or qualified institutional buyer 

as defined in respectively in Regulation D, Rule 501 or Rule 144A of the Federal 

Securities Act of 1933, as amended, who purchases a life settlement policy from a 

provider;  

  (19)  "Purchased policy" means a policy or group certificate that has 

been acquired by a provider pursuant to a life settlement contract;  

  (20)  "Purchaser" means a person who pays compensation or anything 

of value as consideration for a beneficial interest in a trust which is vested with, or 

for the assignment, transfer, or sale of, an ownership or other interest in a life 

insurance policy or a certificate issued pursuant to a group life insurance policy 

which has been the subject of a life settlement contract;  

  (21)(A)  "Related provider trust" means a titling trust or other trust 

established by a licensed provider or a financing entity for the sole purpose of 

holding the ownership or beneficial interest in purchased policies in connection with 

a financing transaction. 

   (B)  In order to qualify as a related provider trust, the trust must 

have a written agreement with the licensed provider under which the licensed 

provider is responsible for ensuring compliance with all statutory and regulatory 

requirements and under which the trust agrees to make all records and files relating 

to life settlement transactions available to the department of insurance as if those 

records and files were maintained directly by the licensed provider;  

  (22)  "Settled policy" means a life insurance policy or certificate that 

has been acquired by a provider pursuant to a life settlement contract;  

  (23)  "Special purpose entity" means a corporation, partnership, trust, 

limited liability company, or other legal entity formed solely to provide either directly 

or indirectly access to institutional capital markets:  

   (A)  For a financing entity or provider; or 

   (B)  In connection with a transaction in which: 

    (i)  The securities in the special purpose entity are 

acquired by the owner or by a "qualified institutional buyer" as defined in Rule 144 

promulgated under the Federal Securities Act of 1933, as amended; or 

    (ii)  The securities pay a fixed rate of return 

commensurate with established asset-backed institutional capital markets;  

  (24)(A)  "Stranger-originated life insurance" is a practice or plan to 
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initiate a life insurance policy for the benefit of a third party investor who, at the time 

of policy origination, has no insurable interest in the insured. 

   (B)  Stranger-originated life insurance practices include without 

limitation to cases in which life insurance is purchased with resources or guarantees 

from or through a person or entity that at the time of policy inception could not 

lawfully initiate the policy himself or itself, and in which at the time of inception there 

is an arrangement or agreement, whether verbal or written, to directly or indirectly 

transfer the ownership of the policy, the policy benefits, or the policy and the policy 

benefits to a third party. 

   (C)  Trusts that are created to give the appearance of insurable 

interest and are used to initiate policies for investors violate insurable interest laws 

and the prohibition against wagering on life. 

   (D)  Stranger-originated life insurance arrangements do not 

include those practices set forth in subdivision (11)(D) of this section; and 

  (25)  "Terminally ill" means having an illness or sickness that can 

reasonably be expected to result in death in twenty-four (24) months or less. 

 23-81-803.  Licensing requirements.  

 (a)  A person, wherever located, shall not act as a provider or broker with an 

owner or multiple owners who is a resident of this state without first having obtained 

a license from the Insurance Commissioner. 

 (b)(1)  Application for a provider or broker license shall be made to the 

commissioner by the applicant on a form prescribed by the commissioner, and the 

application shall be accompanied by a fee in an amount established by the 

commissioner. 

  (2)  However, the license and fees to continue the license for a 

provider license shall be reasonable, and the license and fees to continue the 

license for a broker license shall not exceed those established for an insurance 

producer, as such fees are otherwise provided for by statute or rule of the 

commissioner.  

 (c)  A life insurance producer who has been licensed as a resident insurance 

producer with a life line of authority in this state or his or her home state for at least 

one (1) year and is licensed as a nonresident producer in this state shall be deemed 

to meet the licensing requirements of this section and shall be permitted to operate 

as a broker.  

 (d)(1)  Not later than thirty (30) days from the first day of operating as a 

broker, the life insurance producer shall notify the commissioner that he or she is 

acting as a broker on a form prescribed by the commissioner and shall pay any 

applicable fee to be determined by the commissioner.  
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  (2)  Notification shall include an acknowledgement by the life insurance 

producer that he or she will operate as a broker in accordance with this subchapter.  

 (e)  The insurer that issued the policy that is the subject of a life settlement 

contract shall not be responsible for any act or omission of a broker or provider or 

purchaser arising out of or in connection with the life settlement transaction unless 

the insurer receives compensation for the placement of a life settlement contract 

from the provider or purchaser or broker in connection with the life settlement 

contract.  

 (f)  A person licensed as an attorney, certified public accountant, or financial 

planner accredited by a nationally recognized accreditation agency who is retained 

to represent the owner and whose compensation is not paid directly or indirectly by 

the provider or purchaser may negotiate life settlement contracts on behalf of the 

owner without having to obtain a license as a broker.  

 (g)(1)  Licenses issued under this subchapter may be continued by paying the 

fees and satisfying the education and other requirements established by rule of the 

commissioner.   

  (2)  Failure to pay the fee within the terms prescribed shall result in the 

automatic revocation of the license. 

 (h)(1)  The applicant shall provide such information as the commissioner may 

require on forms prepared by the commissioner. 

  (2)  The commissioner may require the applicant to fully disclose the 

identity of its stockholders other than stockholders owning less than ten percent 

(10%) of the shares of an applicant whose shares are publicly traded, partners, 

officers, and employees, and the commissioner, in the exercise of the 

commissioner's sole discretion, may refuse to issue such a license in the name of 

any person if not satisfied that any officer, employee, stockholder, or partner thereof 

who may materially influence the applicant's conduct meets the standards of §§ 23-

81-801 — 23-81-814.  

 (i)  A license issued to a partnership, corporation, or other entity authorizes all 

members, officers, and designated employees to act as licensees under the license, 

if those persons are named in the application and any supplements to the 

application.  

 (j)  Upon the filing of an application and the payment of the license fee, the 

commissioner shall make an investigation of each applicant and may issue a license 

if the commissioner finds that the applicant: 

  (1)  If a provider, has provided a detailed plan of operation; 

  (2)  Is competent and trustworthy and intends to transact its business 

in good faith; 
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  (3)  Has a good business reputation and has had experience, training, 

or education so as to be qualified in the business for which the license is applied;  

  (4)  If the applicant is a legal entity, is formed or organized pursuant to 

the laws of this state or is a foreign legal entity authorized to transact business in this 

state, or provides a certificate of good standing from the state of its domicile; and  

  (5)  Has provided to the commissioner an antifraud plan that meets the 

requirements of § 23-81-814 and includes: 

   (A)  A description of the procedures for detecting and 

investigating possible fraudulent acts and procedures for resolving material 

inconsistencies between medical records and insurance applications; 

   (B)  A description of the procedures for reporting fraudulent 

insurance acts to the commissioner; 

   (C)  A description of the plan for antifraud education and training 

of its underwriters and other personnel; and 

   (D)  A written description or chart outlining the arrangement of 

the antifraud personnel who are responsible for the investigation and reporting of 

possible fraudulent insurance acts and investigating unresolved material 

inconsistencies between medical records and insurance applications.  

 (k)  The commissioner shall not issue any license to any nonresident 

applicant unless a written designation of an agent for service of process is filed 

under § 4-20-112 and maintained with the commissioner or unless the applicant has 

filed with the commissioner the applicant's written irrevocable consent that any 

action against the applicant may be commenced against the applicant by service of 

process on the commissioner. 

 (l)  Each licensee shall file with the commissioner on or before the first day of 

March of each year an annual statement containing such information as the 

commissioner by rule may prescribe. 

 (m)  A provider shall not use any person to perform the functions of a broker 

as defined in this subchapter unless the person holds a current, valid license as a 

broker, and as provided in this section. 

 (n)  A broker shall not use any person to perform the functions of a provider 

as defined in this subchapter unless the person holds a current, valid license as a 

provider, and as provided in this section.  

 (o)  A provider or broker shall provide to the commissioner new or revised 

information about officers, ten percent (10%) or more stockholders, partners, 

directors, members, or designated employees within thirty (30) days of the change.  

 (p)(1)(A)  An individual licensed as a broker shall complete on a biennial basis 

a minimum of fifteen (15) hours of training related to life settlements and life 
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settlement transactions, as required by the commissioner. 

   (B)  However, a life insurance producer who is operating as a 

broker pursuant to this section shall not be subject to the requirements of this 

subsection. 

  (2)  Any person failing to meet the requirements of this subsection shall 

be subject to the penalties imposed by the commissioner.  

 23-81-804.  License suspension, revocation, or refusal to renew. 

 (a)  The Insurance Commissioner may suspend, revoke, or refuse to renew 

the license of any licensee if the commissioner finds that: 

  (1)  There was any material misrepresentation in the application for the 

license; 

  (2)  The licensee or any officer, partner, member, or director has been 

guilty of fraudulent or dishonest practices, is subject to a final administrative action, 

or is otherwise shown to be untrustworthy or incompetent to act as a licensee; 

  (3)  The provider demonstrates a pattern of unreasonably withholding 

payments to policy owners;  

  (4)  The licensee no longer meets the requirements for initial licensure; 

  (5)  The licensee or any officer, partner, member, or director has been 

convicted of a felony or of any misdemeanor of which criminal fraud is an element or 

the licensee has pleaded guilty or nolo contendere with respect to any felony or any 

misdemeanor of which criminal fraud or moral turpitude is an element, regardless of 

whether a judgment of conviction has been entered by the court; 

  (6)  The provider has entered into any life settlement contract using a 

form that has not been approved pursuant to this subchapter; 

  (7)  The provider has failed to honor contractual obligations set out in a 

life settlement contract;  

  (8)  The provider has assigned, transferred, or pledged a settled policy 

to a person other than a provider licensed in this state, a purchaser, or an accredited 

investor or qualified institutional buyer as defined respectively in Regulation D, Rule 

501 or Rule 144A of the Federal Securities Act of 1933, as amended, a financing 

entity, a special purpose entity, or a related provider trust; or 

  (9)  The licensee or any officer, partner, member, or key management 

personnel has violated provisions of this subchapter. 

 (b)  Before the commissioner denies a license application or suspends, 

revokes, or refuses to renew the license of any licensee under this subchapter, the 

commissioner shall conduct a hearing in accordance with this state's laws governing 

administrative hearings under § 23-61-301 et seq. and the Arkansas Administrative 

Procedure Act, § 25-15-201 et seq. 



  

___________________________________________________________________ 
87th General Assembly                               March 19, 2009 - 67th Day's Proceedings 

3157

 23-81-805.  Contract requirements. 

 (a)  A person shall not use any form of life settlement contract in this state 

unless it has been filed with and approved, if required, by the Insurance 

Commissioner in a manner that conforms with the filing procedures and any time 

restrictions or deeming provisions, if any, for life insurance forms, policies, and 

contracts. 

 (b)  An insurer shall not as a condition of responding to a request for 

verification of coverage or in connection with the transfer of a policy pursuant to a life 

settlement contract require that the owner, insured, provider, or broker sign any 

form, disclosure, consent, waiver, or acknowledgment that has not been expressly 

approved by the commissioner for use in connection with life settlement contracts in 

this state. 

 (c)(1)  A person shall not use a life settlement contract form or provide to an 

owner a disclosure statement form in this state unless first filed with and approved 

by the commissioner. 

  (2)  The commissioner shall disapprove a life settlement contract form 

or disclosure statement form if, in the commissioner's opinion, the contract or 

provisions contained in the life settlement contract form or disclosure statement form 

fail to meet the requirements of §§ 23-81-808 — 23-81-811 and 23-81-815(b) or are 

unreasonable, contrary to the interests of the public, or otherwise misleading or 

unfair to the owner. 

  (3)  At the commissioner's discretion, the commissioner may require 

the submission of advertising material.  

 23-81-806.  Reporting requirements and privacy. 

 (a)(1)(A)  For any policy settled within five (5) years of policy issuance, each 

provider shall file with the commissioner on or before March 1 of each year an 

annual statement containing such information as the commissioner may prescribe by 

rule. 

   (B)  In addition to any other requirements, the annual statement 

shall specify the total number, aggregate face amount, and life settlement proceeds 

of policies settled during the immediately preceding calendar year, together with a 

breakdown of the information by policy issue year. 

   (C)  The annual statement shall also include the names of the 

insurance companies whose policies have been settled and the brokers that have 

settled the policies.  

  (2)  The information shall be limited to only those transactions in which 

the owner is a resident of this state and shall not include individual transaction data 

regarding the business of life settlements or information that there is a reasonable 
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basis to believe could be used to identify the owner or the insured. 

  (3)  Every provider that willfully fails to file an annual statement as 

required in this section or willfully fails to reply within thirty (30) days to a written 

inquiry by the commissioner in connection therewith, in addition to other penalties 

provided by this chapter shall be subject upon due notice and opportunity to be 

heard to a penalty of up to two hundred fifty dollars ($250) per day of delay, not to 

exceed twenty-five thousand dollars ($25,000) in the aggregate for each such 

failure.  

 (b)  Except as otherwise allowed or required by law, a provider, broker, 

insurance company, insurance producer, information bureau, rating agency or 

company, or any other person with actual knowledge of an insured's identity shall 

not disclose the identity of an insured or information that there is a reasonable basis 

to believe could be used to identify the insured or the insured's financial or medical 

information to any other person unless the disclosure: 

  (1)  Is necessary to effect a life settlement contract between the owner 

and a provider and the owner and insured have provided prior written consent to the 

disclosure; 

  (2)  Is necessary to effectuate the sale of life settlement contracts, or 

interests in life settlement contracts, as investments, provided the sale is conducted 

in accordance with applicable state and federal securities law and provided further 

that the owner and the insured have both provided prior written consent to the 

disclosure;   

  (3)  Is provided in response to an investigation or examination by the 

commissioner or any other governmental officer or agency or pursuant to the 

requirements of § 23-81-813;  

  (4)  Is a term or condition to the transfer of a policy by one (1) provider 

to another provider, in which case the receiving provider shall be required to comply 

with the confidentiality requirements of this subsection; 

  (5)(A)  Is necessary to allow the provider or broker or their authorized 

representatives to make contacts for the purpose of determining health status. 

   (B)  For the purposes of subdivision (b)(5)(A) of this section, 

"authorized representative" does not include any person who has or may have any 

financial interest in the settlement contract other than a provider, licensed broker, 

financing entity, related provider trust, or special purpose entity. 

   (C)  A provider or broker shall require its authorized 

representative to agree in writing to adhere to the privacy provisions of this 

subchapter; or  

  (6)  Is required to purchase stop loss coverage. 
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 (c)  Nonpublic personal information solicited or obtained in connection with a 

proposed or actual life settlement contract shall be subject to the provisions 

applicable to financial institutions under the federal Gramm Leach Bliley Act, P.L. 

106-102 (1999), and all other state and federal laws relating to confidentiality of 

nonpublic personal information. 

 23-81-807.  Examination. 

 (a)(1)  When the Insurance Commissioner deems it reasonably necessary to 

protect the interests of the public, the commissioner may examine the business and 

affairs of any licensee or applicant for a license. 

  (2)  The commissioner may order any licensee or applicant to produce 

any records, books, files, or other information reasonably necessary to ascertain 

whether the licensee or applicant is acting or has acted in violation of the law or 

otherwise contrary to the interests of the public. 

  (3)  The expenses incurred in conducting any examination shall be 

paid by the licensee or applicant.  

 (b)  In lieu of an examination under this subchapter of any foreign or alien 

licensee licensed in this state, at the commissioner's discretion, the commissioner 

may accept an examination report on the licensee as prepared by the commissioner 

for the licensee's state of domicile or port-of-entry state. 

 (c)  Names of and individual identification data for all owners and insureds 

shall be considered private and confidential information and shall not be disclosed 

by the commissioner unless required by law.  

 (d)  Records of all consummated transactions and life settlement contracts 

shall be maintained by the provider for three (3) years after the death of the insured 

and shall be available to the commissioner for inspection during reasonable 

business hours. 

 (e)  Conduct of examinations.  

  (1)(A)  Upon determining that an examination should be conducted, the 

commissioner shall issue an examination warrant appointing one (1) or more 

examiners to perform the examination and instructing them as to the scope of the 

examination. 

   (B)  In conducting the examination, the examiner shall use 

methods common to the examination of any life settlement licensee and shall use 

those guidelines and procedures set forth in an examiner's handbook adopted by a 

national organization prescribed by rule of the commissioner.  

  (2)(A)  Every licensee or person from whom information is sought, its 

officers, directors, and agents shall provide to the examiners timely, convenient, and 

free access at all reasonable hours at its offices to all books, records, accounts, 
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papers, documents, assets, and computer or other recordings relating to the 

property, assets, business, and affairs of the licensee being examined. 

   (B)  The officers, directors, employees, and agents of the 

licensee or person shall facilitate the examination and aid in the examination so far 

as it is in their power to do so. 

   (C)  The refusal of a licensee or the licensee’s officers, 

directors, employees, or agents to submit to examination or to comply with any 

reasonable written request of the commissioner shall be grounds for suspension or 

refusal of or nonrenewal of any license or authority held by the licensee to engage in 

the life settlement business or other business subject to the commissioner's 

jurisdiction. 

   (D)  Any proceedings for suspension, revocation, or refusal of 

any license or authority shall be conducted pursuant to § 23-61-301 et seq. and the 

Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

  (3)(A)  The commissioner may issue subpoenas, administer oaths, and 

examine under oath any person as to any matter pertinent to the examination. 

   (B)  Upon the failure or refusal of a person to obey a subpoena, 

the commissioner may petition a court of competent jurisdiction for an order to 

compel the witness to obey the subpoena, and upon proper showing, the court may 

enter an order compelling the witness to appear and testify or produce documentary 

evidence.  

  (4)  When making an examination under this subchapter, the 

commissioner may retain attorneys, appraisers, independent actuaries, independent 

certified public accountants, or other professionals and specialists as examiners, the 

reasonable cost of which shall be borne by the licensee that is the subject of the 

examination.  

  (5)(A)  This subchapter does not limit the commissioner’s authority to 

terminate or suspend an examination in order to pursue other legal or regulatory 

action pursuant to the insurance laws of this state. 

   (B)  Findings of fact and conclusions made pursuant to any 

examination shall be prima facie evidence in any legal or regulatory action. 

  (6)  Any information gathered during an examination as provided in this 

subchapter shall be deemed confidential pursuant to § 23-61-207.  

 (f)  Examination Reports.  

  (1)  Examination reports shall be comprised of only facts appearing 

upon the books, from the testimony of its officers or agents or other persons 

examined concerning its affairs, and such conclusions and recommendations as the 

examiners find reasonably warranted from the facts.   
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  (2)(A)  No later than sixty (60) days following completion of the 

examination, the examiner in charge shall file with the commissioner a verified 

written report of examination under oath. 

   (B)  Upon receipt of the verified report, the commissioner shall 

transmit the report to the licensee that has been examined, together with a notice 

that shall afford the licensee that has been examined a reasonable opportunity of not 

more than thirty (30) days to make a written submission or rebuttal with respect to 

any matters contained in the examination report and which shall become part of the 

report or to request a hearing on any matter in dispute. 

  (3)  If the commissioner determines that regulatory action is 

appropriate as a result of an examination, the commissioner may initiate any 

proceedings or actions provided by law.  

 (g)  Confidentiality of examination information.  

  (1)  Names and individual identification data for all owners, purchasers, 

and insureds shall be considered private and confidential information and shall not 

be disclosed by the commissioner unless the disclosure is to another regulator or is 

required by law.   

  (2)(A)  Except as otherwise provided in this subchapter all examination 

reports, working papers, recorded information, documents and copies thereof 

produced by, obtained by, or disclosed to the commissioner or any other person in 

the course of an examination made under this subchapter or in the course of 

analysis or investigation by the commissioner of the financial condition or market 

conduct of a licensee shall be confidential by law and privileged, shall not be open to 

inspection to the public, or subject to disclosure under the Freedom of Information 

Act of 1967, § 25-19-101 et seq., shall not be subject to subpoena, and shall not be 

subject to discovery or admissible in evidence in any private civil action. 

   (B)  The commissioner may use the documents, materials, or 

other information in the furtherance of any regulatory or legal action brought as part 

of the commissioner’s official duties. 

   (C)  The licensee being examined may have access to all 

documents used to make the report.  

 (h)  Conflict of interest.  

  (1)  An examiner shall not be appointed by the commissioner if the 

examiner, either directly or indirectly, has a conflict of interest or is affiliated with the 

management of or owns a pecuniary interest in any person subject to examination 

under this subchapter.  This subsection does not automatically preclude an 

examiner from being: 

   (A)  An owner; 
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   (B)  An insured in a life settlement contract or insurance policy; 

or 

   (C)  A beneficiary in an insurance policy that is proposed for a 

life settlement contract. 

  (2)  Notwithstanding the requirements of this subsection, the 

commissioner may retain from time to time, on an individual basis, qualified 

actuaries, certified public accountants, or other similar individuals who are 

independently practicing their professions even though these persons may from time 

to time be similarly employed or retained by persons subject to examination under 

this subchapter. 

 (i)  Immunity from liability. 

  (1)  A cause of action shall not arise nor shall any liability be imposed 

against the commissioner, the commissioner’s authorized representatives, or any 

examiner appointed by the commissioner for any statements made or conduct 

performed in good faith while carrying out this subchapter.  

  (2)(A)  A cause of action shall not arise, nor shall any liability be 

imposed against any person for the act of communicating or delivering information or 

data to the commissioner or the commissioner’s authorized representative or 

examiner pursuant to an examination made under this subchapter if the act of 

communication or delivery was performed in good faith and without fraudulent intent 

or the intent to deceive. 

   (B)  This subsection does not abrogate or modify in any way any 

common law or statutory privilege or immunity heretofore enjoyed by any person 

identified in subdivision (i)(1) of this section.  

  (3)(A)  A person identified in subdivision (i)(1) or subdivision (i)(2) of 

this section is entitled to an award of attorney’s fees and costs if he or she is the 

prevailing party in a civil cause of action for libel, slander, or any other relevant tort 

arising out of activities in carrying out the provisions of this subchapter and the party 

bringing the action was not substantially justified in doing so. 

   (B)  For purposes of this subsection, a proceeding is 

"substantially justified" if it had a reasonable basis in law or fact at the time that it 

was initiated. 

 (j)(1)  Investigative authority of the commissioner. 

  (2)  The commissioner may investigate suspected fraudulent life 

settlement acts and persons engaged in the business of life settlements. 

 (k)(1)  Cost of examinations.  

  (2)  Costs of examinations under this subchapter shall be paid to the 

State Insurance Department to the same extent as examination expenses are 
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imposed on persons pursuant to § 23-61-206. 

 23-81-808.  Advertising.  

 (a)(1)  A broker, or provider licensed pursuant to this subchapter may conduct 

or participate in advertisements within this state. 

  (2)  Advertisements shall comply with all advertising and marketing 

laws or rules promulgated by the Insurance Commissioner that are applicable to life 

insurers or to brokers and providers licensed pursuant to this subchapter. 

 (b)  Advertisements shall be accurate, truthful, and not misleading in fact or 

by implication.  

 (c)  A person or trust shall not: 

  (1)  Directly or indirectly, market, advertise, or solicit or otherwise 

promote the purchase of a policy for the sole purpose of or with an emphasis on 

settling the policy; or  

  (2)  Use the words “free”, “no cost”, or words of similar import in the 

marketing, advertising, soliciting, or otherwise promoting of the purchase of a policy.  

 23-81-809.  Disclosures to owners. 

 (a)  The provider or broker shall provide in writing in a separate document that 

is signed by the owner and provider or broker the following information to the owner 

no later than the date of the application for a life settlement contract: 

  (1)  The fact that possible alternatives to life settlement contracts exist, 

including, without limitation accelerated benefits offered by the issuer of the life 

insurance policy; 

  (2)  The fact that some or all of the proceeds of a life settlement 

contract may be taxable and that assistance should be sought from a professional 

tax advisor; 

  (3)  The fact that the proceeds from a life settlement contract could be 

subject to the claims of creditors; 

  (4)  The fact that receipt of proceeds from a life settlement contract 

may adversely affect a recipient’s eligibility for public assistance or other government 

benefits or entitlements and that advice should be obtained from the appropriate 

agencies; 

  (5)(A)  The fact that the owner has a right to terminate a life settlement 

contract within fifteen (15) days of the date it is executed by all parties and the owner 

has received the disclosures required by this section. 

   (B)  Rescission, if exercised by the owner, is effective only if 

both notice of the rescission is given and the owner repays all proceeds and any 

premiums, loans, and loan interest paid on account of the provider within the 

rescission period. 
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   (C)  If the insured dies during the rescission period, the contract 

shall be deemed to have been rescinded subject to repayment by the owner or the 

owner's estate of all proceeds and any premiums, loans, and loan interest to the 

provider;   

  (6)  The fact that proceeds will be sent to the owner within three (3) 

business days after the provider has received the insurer or group administrator’s 

acknowledgement that ownership of the policy or interest in the certificate has been 

transferred and the beneficiary has been designated in accordance with the terms of 

the life settlement contract;  

  (7)  The fact that entering into a life settlement contract may cause 

other rights or benefits, including conversion rights and waiver of premium benefits 

that may exist under the policy or certificate of a group policy to be forfeited by the 

owner and that assistance should be sought from a professional financial advisor;  

  (8)  The amount and method of calculating the compensation paid or to 

be paid to the broker, or any other person acting for the owner in connection with the 

transaction, wherein the term compensation includes anything of value paid or given; 

  (9)  The date by which the funds will be available to the owner and the 

transmitter of the funds;  

  (10)  The fact that the Insurance Commissioner shall require delivery of 

a buyer’s guide or a similar consumer advisory package in the form prescribed by 

the commissioner to owners during the solicitation process;  

  (11)  The following language: 

 “All medical, financial, or personal information solicited or obtained by a 

provider or broker about an insured, including the insured's identity or the identity of 

family members, a spouse, or a significant other may be disclosed as necessary to 

effect the life settlement contract between the owner and provider.  If you are asked 

to provide this information, you will be asked to consent to the disclosure.  The 

information may be provided to someone who buys the policy or provides funds for 

the purchase.  You may be asked to renew your permission to share information 

every two years.”; 

  (12)  The fact that the commissioner shall require providers and 

brokers to print separate signed fraud warnings on their applications and on their life 

settlement contracts as follows: 

   “Any person who knowingly presents false information in an 

application for insurance or life settlement contract is guilty of a crime and may be 

subject to fines and confinement in prison.”;  

  (13)(A)  The fact that the insured may be contacted by either the 

provider or broker or its authorized representative for the purpose of determining the 
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insured's health status or to verify the insured's address. 

   (B)  This contact is limited to one (1) time every three (3) 

months if the insured has a life expectancy of more than one (1) year and no more 

than one (1) time per month if the insured has a life expectancy of one (1) year or 

less;  

  (14)  The affiliation, if any, between the provider and the issuer of the 

insurance policy to be settled; 

  (15)  That a broker represents exclusively the owner and not the 

insurer or the provider or any other person and owes a fiduciary duty to the owner, 

including a duty to act according to the owner's instructions and in the best interest 

of the owner;  

  (16)  The name, address, and telephone number of the provider; 

  (17)  The name, business address, and telephone number of the 

independent third-party escrow agent and the fact that the owner may inspect or 

receive copies of the relevant escrow or trust agreements or documents; and  

  (18)  The fact that a change of ownership could in the future limit the 

insured's ability to purchase future insurance on the insured's life because there is a 

limit to how much coverage insurers will issue on one (1) life. 

 (b)  The written disclosures shall be conspicuously displayed in any life 

settlement contract furnished to the owner by a provider, including any affiliations or 

contractual arrangements between the provider and the broker. 

 (c)  A broker shall provide the owner and the provider with at least the 

following disclosures no later than the date the life settlement contract is signed by 

all parties. The disclosures shall be conspicuously displayed in the life settlement 

contract or in a separate document signed by the owner and provide the following 

information: 

  (1)  The name, business address, and telephone number of the broker; 

  (2)  A full, complete, and accurate description of all the offers, counter-

offers, acceptances, and rejections relating to the proposed life settlement contract; 

  (3)  A written disclosure of any affiliations or contractual arrangements 

between the broker and any person making an offer in connection with the proposed 

life settlement contracts;  

  (4)  The name of each broker who receives compensation and the 

amount of compensation received by that broker.  The compensation includes 

anything of value paid or given to the broker in connection with the life settlement 

contract;  

  (5)(A)  A complete reconciliation of the gross offer or bid by the 

provider to the net amount of proceeds or value to be received by the owner. 
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   (B)  For the purpose of subdivision (c)(5)(A) of this section, 

“gross offer or bid” means the total amount or value offered by the provider for the 

purchase of one (1) or more life insurance policies, inclusive of commissions and 

fees; and  

  (6)  The failure to provide the disclosures or rights described in this 

section shall be deemed an Unfair Trade Practice pursuant to § 23-81-817.  

 23-81-810.  Disclosure to insurer. 

 (a)(1)  Without limiting the ability of an insurer from assessing the insurability 

of a policy applicant and determining whether or not to issue the policy and in 

addition to other questions an insurance carrier may lawfully pose to a life insurance 

applicant, insurance carriers may inquire in the application for insurance whether the 

proposed owner intends to pay premiums with the assistance of financing from a 

lender that will use the policy as collateral to support the financing.  

  (2)  If as described in § 23-81-802(11) the loan provides funds that can 

be used for a purpose other than paying for the premiums, costs, and expenses 

associated with obtaining and maintaining the life insurance policy and loan, the 

application shall be rejected as a violation of the prohibited practices in § 23-81-813.  

  (3)  If the financing does not violate § 23-81-813 in this manner, the 

insurance carrier:  

   (A)  May make disclosures, including without limitation to the 

following, to the applicant and the insured on the application or an amendment to the 

application to be completed no later than the delivery of the policy: 

 “If you have entered into a loan arrangement in which the policy is used as 

collateral and the policy does change ownership at some point in the future in 

satisfaction of the loan, the following may be true:   

 1.  A change of ownership could lead to a stranger owning an interest in the 

insured's life;  

 2.  A change of ownership could in the future limit your ability to purchase 

future insurance on the insured’s life because there is a limit to how much coverage 

insurers will issue on one life;  

 3.  Should there be a change of ownership and you wish to obtain more 

insurance coverage on the insured's life in the future, the insured's higher issue age, 

a change in health status, and/or other factors may reduce the ability to obtain 

coverage and/or may result in significantly higher premiums;  

 4.  You should consult a professional advisor, since a change in ownership in 

satisfaction of the loan may result in tax consequences to the owner, depending on 

the structure of the loan.”; and  

   (B)  May require certifications, such as the following, from the 
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applicant, the insured, or the applicant and the insured: 

 1.  “I have not entered into any agreement or arrangement providing for the 

future sale of this life insurance policy;  

 2.  My loan arrangement for this policy provides funds sufficient to pay for 

some or all of the premiums, costs, and expenses associated with obtaining and 

maintaining my life insurance policy, but I have not entered into any agreement by 

which I am to receive consideration in exchange for procuring this policy; and  

 3.  The borrower has an insurable interest in the insured.” 

 23-81-811.  General rules. 

 (a)  A provider entering into a life settlement contract with any owner of a 

policy, when the insured is terminally or chronically ill shall first obtain: 

  (1)  If the owner is the insured, a written statement from a licensed 

attending physician that the owner is of sound mind and under no constraint or 

undue influence to enter into a life settlement contract; and 

  (2)  A document in which the insured consents to the release of his 

medical records to a provider, settlement broker, or insurance producer and, if the 

policy was issued less than two (2) years from the date of application for a life 

settlement contract, to the insurance company that issued the policy.  

 (b)(1)  The insurer shall respond to a request for verification of coverage 

submitted by a provider, settlement broker, or life insurance producer not later than 

thirty (30) calendar days of the date the request is received. 

  (2)  The request for verification of coverage shall be made on a form 

approved by the Insurance Commissioner. 

  (3)  The insurer shall complete and issue the verification of coverage or 

indicate in which respects it is unable to respond. 

  (4)  In its response, the insurer shall indicate whether, based on the 

medical evidence and documents provided, the insurer intends to pursue an 

investigation at this time regarding the validity of the insurance contract. 

 (c)  Before or at the time of execution of the life settlement contract, the 

provider shall obtain a witnessed document in which the owner consents to the life 

settlement contract, represents that the owner has a full and complete 

understanding of the life settlement contract, that the owner has a full and complete 

understanding of the benefits of the policy, acknowledges that the owner is entering 

into the life settlement contract freely and voluntarily, and, for persons with a 

terminal or chronic illness or condition, acknowledges that the insured has a terminal 

or chronic illness and that the terminal or chronic illness or condition was diagnosed 

after the policy was issued.  

 (d)  The insurer shall not unreasonably delay effecting change of ownership 
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or beneficiary with any life settlement contract lawfully entered into in this state or 

with a resident of this state.  

 (e)  If a settlement broker or life insurance producer performs any of these 

activities required of the provider, the provider is deemed to have fulfilled the 

requirements of this section.  

 (f)  If a broker performs those verification of coverage activities required of the 

provider, the provider is deemed to have fulfilled the requirements of § 23-81-809(a).  

 (g)(1)  Within twenty (20) days after an owner executes the life settlement 

contract, the provider shall give written notice to the insurer that issued that 

insurance policy that the policy has become subject to a life settlement contract. 

  (2)  The notice shall be accompanied by the documents required by § 

23-81-810 (a)(2). 

 (h)  All medical information solicited or obtained by any licensee shall be 

subject to the applicable provision of state law relating to confidentiality of medical 

information, if not otherwise provided in this subchapter. 

 (i)(1)  All life settlement contracts entered into in this state shall provide that 

the owner may rescind the contract on or before fifteen (15) days after the date it is 

executed by all parties to the life settlement contract. 

  (2)  Rescission, if exercised by the owner, is effective only if both 

notice of the rescission is given and the owner repays all proceeds and any 

premiums, loans, and loan interest paid on account of the provider within the 

rescission period. 

  (3)  If the insured dies during the rescission period, the contract shall 

be deemed to have been rescinded subject to repayment by the owner or the 

owner's estate of all proceeds and any premiums, loans, and loan interest to the 

provider.  

 (j)(1)  Within three (3) business days after receipt from the owner of 

documents to effect the transfer of the insurance policy, the provider shall pay the 

proceeds of the settlement to an escrow or trust account managed by a trustee or 

escrow agent in a state or federally chartered financial institution pending 

acknowledgement of the transfer by the issuer of the policy. 

  (2)  The trustee or escrow agent shall transfer the proceeds due to the 

owner within three (3) business days of acknowledgement of the transfer from the 

insurer. 

 (k)(1)  Failure to tender the life settlement contract proceeds to the owner by 

the date disclosed to the owner renders the contract voidable by the owner for lack 

of consideration until the proceeds are tendered to and accepted by the owner. 

  (2)  A failure to give written notice of the right of rescission hereunder 
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shall toll the right of rescission until thirty (30) days after the written notice of the right 

of rescission has been given.  

 (l)(1)  Any fee paid by a provider, party, individual, or an owner to a broker in 

exchange for services provided to the owner pertaining to a life settlement contract 

shall be computed as a percentage of the offer obtained, not the face value of the 

policy. 

  (2)  This section does not prohibit a broker from reducing the broker’s 

fee below this percentage if the broker so chooses. 

 (m)  The broker shall disclose to the owner anything of value paid or given to 

a broker that relates to a life settlement contract. 

 (n)  At any time prior to or at the time of the application for or issuance of a 

policy or during a two-year period commencing with the date of issuance of the 

policy, a person shall not enter into a life settlement contract regardless of the date 

the compensation is to be provided and regardless of the date the assignment, 

transfer, sale, devise, bequest, or surrender of the policy is to occur.  This prohibition 

does not apply if the owner certifies to the provider that:  

  (1)(A)  The policy was issued upon the owner's exercise of conversion 

rights arising out of a group or individual policy, provided the total of the time 

covered under the conversion policy plus the time covered under the prior policy is 

at least twenty-four (24) months. 

   (B)  The time covered under a group policy shall be calculated 

without regard to a change in insurance carriers, provided the coverage has been 

continuous and under the same group sponsorship; or 

  (2)  The owner submits independent evidence to the provider that one 

or more of the following conditions have been met within the two-year period: 

   (A)  The owner or insured is terminally or chronically ill; 

   (B)  The owner or insured disposes of his or her ownership 

interests in a closely held corporation, pursuant to the terms of a buyout or other 

similar agreement in effect at the time the insurance policy was initially issued; 

   (C)  The owner's spouse dies; 

   (D)  The owner divorces his or her spouse; 

   (E)  The owner retires from full-time employment; 

   (F)  The owner becomes physically or mentally disabled and a 

physician determines that the disability prevents the owner from maintaining full-time 

employment; or 

   (G)  A final order, judgment, or decree is entered by a court of 

competent jurisdiction on the application of a creditor of the owner adjudicating the 

owner bankrupt or insolvent or approving a petition seeking reorganization of the 
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owner or appointing a receiver, trustee, or liquidator to all or a substantial part of the 

owner's assets. 

  (3)(A)  Copies of the independent evidence required by subdivision 

(n)(2) of this section shall be submitted to the insurer when the provider submits a 

request to the insurer for verification of coverage. 

   (B)  The copies shall be accompanied by a letter of attestation 

from the provider that the copies are true and correct copies of the documents 

received by the provider. 

   (C)  This section does not prohibit an insurer from exercising its 

right to contest the validity of any policy. 

  (4)  If the provider submits to the insurer a copy of independent 

evidence provided in subdivision (n)(2)(A) when the provider submits a request to 

the insurer to effect the transfer of the policy to the provider, the copy is deemed to 

establish that the settlement contract satisfies the requirements of this section.  

 23-81-812.  Authority to promulgate rules — Conflict of laws. 

 (a)  The Insurance Commissioner may promulgate rules implementing this 

subchapter regulating the activities and relationships of providers, brokers, insurers, 

and their agents, subject to statutory limitations on administrative rulemaking.  

 (b)  Conflict of Laws. 

  (1)(A)  If there is more than one (1) owner on a single policy, and the 

owners are residents of different states, the life settlement contract shall be 

governed by the law of the state in which the owner having the largest percentage 

ownership resides or, if the owners hold equal ownership, the state of residence of 

one (1) owner agreed upon in writing by all of the owners. 

   (B)  The law of the state of the insured shall govern if equal 

owners fail to agree in writing upon a state of residence for jurisdictional purposes. 

  (2)(A)  A provider from this state who enters into a life settlement 

contract with an owner who is a resident of another state that has enacted statutes 

or adopted regulations governing life settlement contracts shall be governed in the 

effectuation of that life settlement contract by the statutes and regulations of the 

owner's state of residence. 

   (B)  If the state in which the owner is a resident has not enacted 

statutes or regulations governing life settlement contracts, the provider shall give the 

owner notice that neither state regulates the transaction upon which he or she is 

entering. 

   (C)  For transactions in those states, however, the provider shall 

maintain all records required if the transactions were executed in the state of 

residence.  The forms used in those states need not be approved by the State 
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Insurance Department. 

  (3)  If there is a conflict in the laws that apply to an owner and a 

purchaser in any individual transaction, the laws of the state that apply to the owner 

shall take precedence and the provider shall comply with those laws. 

 23-81-813.  Prohibited practices. 

 (a)  It is unlawful for any person to: 

  (1)  Enter into a life settlement contract if the person knows or 

reasonably should have known that the life insurance policy was obtained by means 

of a false, deceptive, or misleading application for the policy;  

  (2)  Engage in any transaction, practice, or course of business if the 

person knows or reasonably should have known that the intent was to avoid the 

notice requirements of this section; 

  (3)  Engage in any fraudulent act or practice in connection with any 

transaction relating to any settlement involving an owner who is a resident of this 

state;  

  (4)  Issue, solicit, market or otherwise promote the purchase of an 

insurance policy for the purpose of or with an emphasis on settling the policy;  

  (5)(A)  Enter into a premium finance agreement with any person or 

agency or any person affiliated with the person or agency pursuant to which the 

person shall receive any proceeds, fees, or other consideration, directly or indirectly, 

from the policy or owner of the policy or any other person with respect to the 

premium finance agreement or any settlement contract or other transaction related 

to the policy that are in addition to the amounts required to pay the principal, interest, 

and service charges related to policy premiums pursuant to the premium finance 

agreement or subsequent sale of the agreement. 

   (B)  Any payments, charges, fees, or other amounts in addition 

to the amounts required to pay the principal, interest, and service charges related to 

policy premiums paid under the premium finance agreement shall be remitted to the 

original owner of the policy or to his or her estate if he or she is not living at the time 

of the determination of the overpayment;  

  (6)  With respect to any settlement contract or insurance policy and a 

broker, knowingly solicit an offer from, effectuate a life settlement contract with, or 

make a sale to any provider, financing entity, or related provider trust that is 

controlling, controlled by, or under common control with the broker;  

  (7)  With respect to any life settlement contract or insurance policy and 

a provider, knowingly enter into a life settlement contract with an owner, if, in 

connection with the life settlement contract, anything of value will be paid to a broker 

that is controlling, controlled by, or under common control with the provider or the 
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financing entity or related provider trust that is involved in the settlement contract;  

  (8)(A)  With respect to a provider, enter into a life settlement contract 

unless the life settlement promotional, advertising, and marketing materials, as may 

be prescribed by rule, have been filed with the Insurance Commissioner. 

   (B)  Marketing materials shall not expressly reference that the 

insurance is free for any period of time. 

   (C)  The inclusion of any reference in the marketing materials 

that would cause an owner to reasonably believe that the insurance is free for any 

period of time is a violation of this subchapter; or  

  (9)  With respect to any life insurance producer, insurance company, 

broker, or provider make any statement or representation to the applicant or 

policyholder in connection with the sale or financing of a life insurance policy to the 

effect that the insurance is free or without cost to the policyholder for any period of 

time unless provided in the policy.  

 (b)  A violation of this section is a fraudulent life settlement act.  

 23-81-814.  Fraud prevention and control.  

 (a)  Fraudulent life settlement act, interference and participation of convicted 

felons prohibited. 

  (1)  A person shall not commit a fraudulent life settlement act. 

  (2)  A person shall not knowingly and intentionally interfere with the 

enforcement of this subchapter or investigations of suspected or actual violations of 

this subchapter. 

  (3)  A person in the business of life settlements shall not knowingly or 

intentionally permit any person convicted of a felony involving dishonesty or breach 

of trust to participate in the business of life settlements.   

 (b)  Fraud warning required. 

  (1)  Life settlement contracts and applications for life settlement 

contracts, regardless of the form of transmission, shall contain the following 

statement or a substantially similar statement: 

   “Any person who knowingly presents false information in an 

application for insurance or life settlement contract is guilty of a crime and may be 

subject to fines and confinement in prison.” 

  (2)  The lack of a statement as required in subdivision (b)(1) of this 

section does not constitute a defense in any prosecution for a fraudulent life 

settlement act. 

 (c)  Mandatory reporting of fraudulent life settlement act. 

  (1)  Any person engaged in the business of life settlements having 

knowledge or a reasonable belief that a fraudulent life settlement act is being, will 
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be, or has been committed shall provide to the Insurance Commissioner the 

information required by, and in a manner prescribed by, the commissioner. 

  (2)  Any other person having knowledge or a reasonable belief that a 

fraudulent life settlement act is being, will be, or has been committed may provide to 

the commissioner the information required by, and in a manner prescribed by, the 

commissioner.   

 (d)  Immunity from liability. 

  (1)  Civil liability shall not be imposed on and a cause of action shall 

not arise from a person’s furnishing information concerning suspected, anticipated, 

or completed fraudulent life settlement acts or suspected or completed fraudulent 

insurance acts if the information is provided to or received from: 

   (A)  The commissioner or the commissioner’s employees, 

agents or representatives; 

   (B)  Federal, state, or local law enforcement or regulatory 

officials or their employees, agents, or representatives; 

   (C)  A person involved in the prevention and detection of 

fraudulent life settlement acts or that person’s agents, employees, or 

representatives; 

   (D)  Any regulatory body or its employees, agents, or 

representatives, overseeing life insurance, life settlements, securities, or investment 

fraud; 

   (E)  The life insurer that issued the life insurance policy covering 

the life of the insured; or  

   (F)  The licensee and any agents, employees, or 

representatives of the licensee.  

  (2)(A)  Subdivision (d)(1) of this section does not apply to statements 

made with actual malice. 

   (B)  In an action brought against a person for filing a report or 

furnishing other information concerning a fraudulent life settlement act or a 

fraudulent insurance act, the party bringing the action shall plead specifically any 

allegation that subdivision (d)(1) of this section does not apply because the person 

filing the report or furnishing the information did so with actual malice. 

  (3)(A)  A person identified in subdivision (d)(1) of this section shall be 

entitled to an award of attorney’s fees and costs if he or she is the prevailing party in 

a civil cause of action for libel, slander, or any other relevant tort arising out of 

activities in carrying out the provisions of this subchapter and the party bringing the 

action was not substantially justified in doing so.   

   (B)  For purposes of this section a proceeding is “substantially 
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justified” if it had a reasonable basis in law or fact at the time that it was initiated. 

  (4)  This section does not abrogate or modify common law or statutory 

privileges or immunities enjoyed by a person described in subdivision (d)(1) of this 

section. 

 (e)  Confidentiality. 

  (1)  The documents and evidence provided pursuant to subsection (d) 

of this section or obtained by the commissioner in an investigation of suspected or 

actual fraudulent life settlement acts shall be privileged and confidential and shall not 

be a public record and shall not be subject to discovery or subpoena in a civil or 

criminal action. 

  (2)  Subdivision (e)(1) of this section does not prohibit release by the 

commissioner of documents and evidence obtained in an investigation of suspected 

or actual fraudulent life settlement acts: 

   (A)  In administrative or judicial proceedings to enforce laws 

administered by the commissioner; 

   (B)  To federal, state, or local law enforcement or regulatory 

agencies, to an organization established for the purpose of detecting and preventing 

fraudulent life settlement acts, or to the National Association of Insurance 

Commissioners; or 

   (C)  At the discretion of the commissioner, to a person in the 

business of life settlements that is aggrieved by a fraudulent life settlement act. 

  (3)  Release of documents and evidence under subdivision (e)(2) of 

this section does not abrogate or modify the privilege granted in subdivision (e)(1) of 

this section. 

 (f)  Other law enforcement or regulatory authority. 

 This subchapter does not: 

  (1)  Preempt the authority or relieve the duty of other law enforcement 

or regulatory agencies to investigate, examine, and prosecute suspected violations 

of law; 

  (2)  Preempt, supersede, or limit any provision of any state securities 

law or any rule, order, or notice issued under a state securities law; 

  (3)  Prevent or prohibit a person from disclosing voluntarily information 

concerning life settlement fraud to a law enforcement or regulatory agency other 

than the State Insurance Department; or 

  (4)  Limit the powers granted elsewhere by the laws of this state to the 

commissioner or an insurance fraud unit to investigate and examine possible 

violations of law and to take appropriate action against wrongdoers. 

 (g)  Life settlement antifraud initiatives.  
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  (1)  Providers and brokers shall have in place antifraud initiatives 

reasonably calculated to detect, prosecute, and prevent fraudulent life settlement 

acts.  At the discretion of the commissioner, the commissioner may order, or a 

licensee may request and the commissioner may grant, such modifications of the 

following required initiatives as necessary to ensure an effective antifraud program. 

The modifications may be more or less restrictive than the required initiatives so long 

as the modifications may reasonably be expected to accomplish the purpose of this 

section.  Antifraud initiatives shall include: 

   (A)  Fraud investigators, who may be provider or broker 

employees or independent contractors; and 

   (B)(i)  An antifraud plan, which shall be submitted to the 

commissioner.   

    (ii)  The antifraud plan shall include without limitation: 

     (a)  A description of the procedures for detecting 

and investigating possible fraudulent life settlement acts and procedures for 

resolving material inconsistencies between medical records and insurance 

applications; 

     (b)  A description of the procedures for reporting 

possible fraudulent life settlement acts to the commissioner; 

     (c)  A description of the plan for antifraud 

education and training of underwriters and other personnel; and 

     (d)  A description or chart outlining the 

organizational arrangement of the antifraud personnel who are responsible for the 

investigation and reporting of possible fraudulent life settlement acts and 

investigating unresolved material inconsistencies between medical records and 

insurance applications. 

  (2)  Antifraud plans submitted to the commissioner shall be privileged 

and confidential and shall not be a public record and shall not be subject to 

discovery or subpoena in a civil or criminal action.  

 23-81-815.  Injunctions — Civil remedies — Cease and desist.  

 (a)  In addition to the penalties and other enforcement provisions of this 

subchapter, if any person violates this subchapter or any rule implementing this 

subchapter, the Insurance Commissioner may seek an injunction in a court of 

competent jurisdiction in the county where the person resides or has a principal 

place of business and may apply for temporary and permanent orders that the 

commissioner determines necessary to restrain the person from further committing 

the violation. 

 (b)  Any person damaged by the acts of another person in violation of this 
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subchapter or any rule implementing this subchapter may bring a civil action for 

damages in a court of competent jurisdiction against the person committing the 

violation. 

 (c)  The commissioner may issue a cease and desist order upon a person 

who violates any provision of this section, any rule or order adopted by the 

commissioner, or any written agreement entered into with the commissioner, in 

accordance with the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

 (d)(1)  When the commissioner finds that such an action presents an 

immediate danger to the public and requires an immediate final order, he or she may 

issue an emergency cease and desist order reciting with particularity the facts 

underlying such findings.   

  (2)  The emergency cease and desist order is effective immediately 

upon service of a copy of the order on the respondent and remains effective for 

ninety (90) days.  If the State Insurance Department begins nonemergency cease 

and desist proceedings under subsection (a) of this section, the emergency cease 

and desist order remains effective, absent an order by an appellate court of 

competent jurisdiction pursuant to the Arkansas Administrative Procedure Act, § 25-

15-201 et seq. 

  (3)  In the event of a willful violation of this subchapter, the trial court 

may award statutory damages in addition to actual damages in an additional amount 

up to three (3) times the actual damage award.   

  (4)  The provisions of this subchapter shall not be waived by 

agreement.   

  (5)  A choice of law provision shall not be utilized to prevent the 

application of this subchapter to any settlement in which a party to the settlement is 

a resident of this state.  

 23-81-816.  Penalties. 

 (a)  It is a violation of this subchapter for any person, provider, broker, or any 

other party related to the business of life settlements to commit a fraudulent life 

settlement act.  

 (b)  For criminal liability purposes, a person that commits a fraudulent life 

settlement act is guilty of committing insurance fraud and shall be subject to the 

penalty provisions under § 23-66-512. 

 23-81-817.  Unfair trade practices.  

 A violation of §§ 23-81-801 through 23-81-816 shall be considered an unfair 

trade practice pursuant to § 23-66-206 and shall be subject to the provisions related 

to hearings and penalties for violations of the Trade Practices Act under §§ 23-66-

207 — § 23-66-212. 
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 23-81-818.  Effective date. 

 (a)(1)  A provider lawfully transacting business in this state before the 

effective date of this subchapter may continue to do so pending approval or 

disapproval of that person’s application for a license if the application is filed with the 

Insurance Commissioner not later than thirty (30) days after publication by the 

commissioner of an application form and instructions for licensure of providers.   

  (2)  If the publication of the application form and instructions is before 

the effective date of this subchapter, then the filing of the application shall not be 

later than thirty (30) days after the effective date of this subchapter.   

  (3)  During the time that the application form and instructions are 

pending with the commissioner, the applicant may use any form of life settlement 

contract that has been filed with the commissioner pending approval of the 

application form and instructions, provided the form and instructions are otherwise in 

compliance with the provisions of this subchapter.   

  (4)  Any person transacting business in this state under this subsection 

shall comply with all other requirements of this subchapter.  

 (b)(1)  A person who has lawfully negotiated life settlement contracts between 

any owner residing in this state and one (1) or more providers for at least one (1) 

year immediately before the effective date of this subchapter may continue to do so 

pending approval or disapproval of that person’s application for a license if the 

application is filed with the commissioner not later than thirty (30) days after 

publication by the commissioner of an application form and instructions for licensure 

of brokers. 

  (2)  If the publication of the application form and instructions is before 

the effective date of this subchapter, then the filing of the application shall not be 

later than thirty (30) days after the effective date of this subchapter. 

  (3)  Any person transacting business in this state under this subsection 

shall comply with all other requirements of this subchapter. 

 SECTION 2.  Arkansas Code Title 23, chapter 81, subchapter 6 is repealed. 

 23-81-601.  Title. 

 This subchapter may be cited as the “Viatical Settlements Act”. 

 23-81-602.  Definitions. 

 As used in this subchapter: 

  (1)(A)  “Advertising” means any written, electronic, or printed 

communication that is directly or indirectly published, disseminated, circulated, or 

placed before the public for the purpose of creating an interest in or inducing a 

person to sell a life insurance policy under a viatical settlement contract. 

   (B)  “Advertising” includes any communication by means of film 
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strip, motion picture, or video, and any message recorded by telephone or 

transmitted on radio, television, the Internet, or similar communications media; 

  (2)  “Business of viatical settlements” means an activity involved in the 

offering, soliciting, negotiating, procuring, effectuating, purchasing, investing, 

financing, monitoring, tracking, underwriting, selling, transferring, assigning, 

pledging, hypothecating, or in any other manner of viatical settlement contracts or 

purchase agreements; 

  (3)  “Chronically ill” means: 

   (A)  Being unable to perform at least two (2) activities of daily 

living, such as eating, toileting, transferring, bathing, dressing, or continence; 

   (B)  Requiring substantial supervision to protect the individual 

from threats to health and safety due to severe cognitive impairment; or 

   (C)  Having a level of disability similar to that described in 

subdivision (3)(A) of this section, as determined by the Secretary of Health and 

Human Services; 

  (4)(A)  “Financing entity” means an underwriter, placement agent, 

lender, purchaser of securities, purchaser of a policy or certificate from a viatical 

settlement provider, credit enhancer, or any entity that has a direct ownership in a 

policy or certificate that is the subject of a viatical settlement contract: 

    (i)  Whose principal activity related to the transaction is 

providing funds to effect the viatical settlement or purchase of one (1) or more 

viaticated policies; and 

    (ii)  Who has an agreement in writing with one (1) or 

more licensed viatical settlement providers to finance the acquisition of a viatical 

settlement contract. 

   (B)  “Financing entity” does not include a nonaccredited investor 

or viatical settlement purchaser; 

  (5)  “Fraudulent viatical settlement act” means: 

   (A)  Acts or omissions committed by any person who, knowingly 

or with the intent to defraud and for the purpose of depriving another of property or 

for pecuniary gain, commits or permits its employees or its agents to engage in acts 

including: 

    (i)  Presenting, causing to be presented, preparing, or 

concealing false material information with knowledge or belief that the information 

will be presented to or by a viatical settlement provider, viatical settlement broker, 

viatical settlement purchaser, financing entity, insurer, insurance producer, or any 

other person, as part of, in support of, or concerning a fact material to one (1) or 

more of the following: 
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     (a)  An application for the issuance of a viatical 

settlement contract or insurance policy; 

     (b)  The underwriting of a viatical settlement 

contract or insurance policy; 

     (c)  A claim for payment or benefit under a viatical 

settlement contract or insurance policy; 

     (d)  Premiums paid on an insurance policy; 

     (e)  Payments and changes in ownership or 

beneficiary made under the terms of a viatical settlement contract or insurance 

policy; 

     (f)  The reinstatement or conversion of an 

insurance policy; 

     (g)  The solicitation, offer, effectuation, or sale of a 

viatical settlement contract or insurance policy; 

     (h)  The issuance of written evidence of a viatical 

settlement contract or insurance policy; or 

     (i)  A financing transaction; or 

    (ii)  Employing any device, scheme, or artifice to defraud 

related to viaticated policies; 

   (B)  In the furtherance of a fraud or to prevent the detection of a 

fraud, committing or permitting its employees or its agents to: 

    (i)  Remove, conceal, alter, destroy, or sequester from 

the Insurance Commissioner the assets or records of a licensee or other person 

engaged in the business of viatical settlements; 

    (ii)  Misrepresent or conceal the financial condition of a 

licensee, financing entity, insurer, or other person; 

    (iii)  Transact the business of viatical settlements in 

violation of laws requiring a license, certificate of authority, or other legal authority for 

the transaction of the business of viatical settlements; or 

    (iv)  File with the commissioner or the chief insurance 

regulatory official of another jurisdiction a document containing false information or 

that otherwise conceals information about a material fact from the commissioner; 

   (C)  Embezzlement, theft, misappropriation, or conversion of 

moneys, funds, premiums, credits, or other property of a viatical settlement provider, 

insurer, insured, viator, insurance policy owner, or any other person engaged in the 

business of viatical settlements or insurance; 

   (D)(i)  Recklessly entering into, brokering, or otherwise dealing 

in a viatical settlement contract, the subject of which is a life insurance policy that 
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was obtained by presenting false information concerning any fact material to the 

policy or by concealing, for the purpose of misleading another, information 

concerning any fact material to the policy, when the viator or the viator's agent 

intended to defraud the policy's issuer. 

    (ii)  For purposes of this subdivision (5)(D), “recklessly” 

means engaging in the conduct in conscious and clearly unjustifiable disregard of a 

substantial likelihood of the existence of the relevant facts or risks, the disregard of 

which involves a gross deviation from acceptable standards of conduct; or 

   (E)  Attempting to commit, assisting, aiding, or abetting in the 

commission of or conspiracy to commit the acts or omissions specified in this 

subdivision (5); 

  (6)  “Person” means a natural person or a legal entity including an 

individual, partnership, limited liability company, association, trust, or corporation; 

  (7)  “Policy” means an individual or group policy, group certificate, 

contract, or arrangement of life insurance affecting the rights of a resident of this 

state or bearing a reasonable relation to this state, regardless of whether delivered 

or issued for delivery in this state; 

  (8)(A)  “Related provider trust” means a titling trust or other trust 

established by a licensed viatical settlement provider or a financing entity for the sole 

purpose of holding the ownership or beneficial interest in purchased policies in 

connection with a financing transaction. 

   (B)  The trust shall have a written agreement with the licensed 

viatical settlement provider under which: 

    (i)  The provider is responsible for ensuring compliance 

with all statutory and regulatory requirements; and 

    (ii)  The trust agrees to make all records and files related 

to viatical settlement transactions available to the commissioner as if those records 

and files were maintained directly by the licensed viatical settlement provider; 

  (9)  “Special purpose entity” means a corporation, partnership, trust, 

limited liability company, or other similar entity formed solely to provide either direct 

or indirect access to institutional capital markets for a financing entity or licensed 

viatical settlement provider; 

  (10)  “Terminally ill” means having an illness or sickness that is 

reasonably expected to result in death in twenty-four (24) months or less; 

  (11)(A)  “Viatical settlement broker” means a person that on behalf of a 

viator and for a fee, commission, or other valuable consideration offers or attempts 

to negotiate viatical settlement contracts between a viator and one (1) or more 

viatical settlement providers. 
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   (B)  Notwithstanding the manner in which the viatical settlement 

broker is compensated, a viatical settlement broker is deemed to represent only the 

viator and owes a fiduciary duty to the viator to act according to the viator's 

instructions and in the best interest of the viator. 

   (C)  “Viatical settlement broker” does not include an attorney, 

certified public accountant, or a financial planner accredited by a nationally 

recognized accreditation agency, who is retained to represent the viator and whose 

compensation is not paid directly or indirectly by the viatical settlement provider or 

purchaser; 

  (12)(A)  “Viatical settlement contract” means a written agreement 

establishing the terms under which compensation or anything of value will be paid, 

which compensation or value is less than the expected death benefit of the 

insurance policy or certificate, in return for the viator's assignment, transfer, sale, 

devise, or bequest of the death benefit or ownership of any portion of the insurance 

policy or certificate of insurance. 

   (B)  “Viatical settlement contract” includes a contract for a loan 

or other financing transaction with a viator under subdivision (12)(A) of this section, 

other than a loan by a life insurance company under the terms of the life insurance 

contract or a loan secured by the cash value of a policy. 

   (C)  “Viatical settlement contract” includes an agreement with a 

viator to transfer ownership or change the beneficiary designation at a later date, 

regardless of the date that compensation is paid to the viator; 

  (13)(A)  “Viatical settlement provider” means a person, other than a 

viator, that enters into or effectuates a viatical settlement contract. 

   (B)  “Viatical settlement provider” does not include: 

    (i)  A bank, savings bank, savings and loan association, 

credit union, or other licensed lending institution that takes an assignment of a life 

insurance policy as collateral for a loan; 

    (ii)  The issuer of a life insurance policy providing 

accelerated benefits under State Insurance Department Rule 60, “Accelerated 

Benefits In Life Insurance Policies”, and under the contract; 

    (iii)  An authorized or eligible insurer that provides stop-

loss coverage to a viatical settlement provider, purchaser, financing entity, special 

purpose entity, or related provider trust; 

    (iv)  A natural person who enters into or effectuates no 

more than one (1) agreement in a calendar year for the transfer of life insurance 

policies for any value less than the expected death benefit; 

    (v)  A financing entity; 
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    (vi)  A special purpose entity; 

    (vii)  A related provider trust; 

    (viii)  A viatical settlement purchaser; or 

    (ix)  An accredited investor or qualified institutional buyer 

as defined respectively in Regulation D, Rule 501 or Rule 144A of the Federal 

Securities Act of 1933, as amended, who purchases a viaticated policy from a 

viatical settlement provider; 

  (14)(A)  “Viatical settlement purchaser” means a person who, for the 

purpose of deriving an economic benefit: 

    (i)  Gives a sum of money as consideration for a life 

insurance policy or an interest in the death benefits of a life insurance policy; 

    (ii)  Owns or acquires or is entitled to a beneficial interest 

in a trust that owns a viatical settlement contract; or 

    (iii)  Is the beneficiary of a life insurance policy that has 

been or will be the subject of a viatical settlement contract. 

   (B)  “Viatical settlement purchaser” does not include: 

    (i)  A licensee under this subchapter; 

    (ii)  An accredited investor or qualified institutional buyer 

as defined respectively in Regulation D, Rule 501 or Rule 144A of the Federal 

Securities Act of 1933, as amended; 

    (iii)  A financing entity; 

    (iv)  A special purpose entity; or 

    (v)  A related provider trust; 

  (15)  “Viaticated policy” means a life insurance policy or certificate that 

has been acquired by a viatical settlement provider under a viatical settlement 

contract; and 

  (16)(A)  “Viator” means the owner of a life insurance policy or a 

certificate holder under a group policy who enters or seeks to enter into a viatical 

settlement contract. 

   (B)  “Viator” does not include: 

    (i)  A licensee under this subchapter; 

    (ii)  An accredited investor or qualified institutional buyer 

as defined respectively in Regulation D, Rule 501 or Rule 144A of the Federal 

Securities Act of 1933, as amended; 

    (iii)  A financing entity; 

    (iv)  A special purpose entity; or 

    (v)  A related provider trust. 

 23-81-603.  License requirements. 
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 (a)(1)  A person who is not licensed by the State Insurance Department to sell 

life or disability policies in Arkansas shall not operate as a viatical settlement 

provider or viatical settlement broker unless the person obtains a license from the 

insurance commissioner of the state of residence of the viator. 

  (2)(A)  If there is more than one (1) viator on a single policy and the 

viators are residents of different states, the viatical settlement shall be governed by 

the law of the state in which the viator having the largest percentage of ownership 

resides. 

   (B)  If the viators hold equal ownership, the viatical settlement 

shall be governed by the law of the state of residence of one (1) viator agreed upon 

in writing by all viators. 

 (b)  Application for a viatical settlement provider or viatical settlement broker 

license shall be made to the Insurance Commissioner by the applicant on a form 

prescribed by the commissioner, and these applications shall be accompanied by 

the fees specified in State Insurance Department Rule 57, “Insurance Department 

Administrative and Regulatory Fees”. 

 (c)(1)  Licenses may be renewed from year to year on the anniversary date 

upon payment of the annual renewal fees specified in State Insurance Department 

Rule 57, “Insurance Department Administrative and Regulatory Fees”. 

  (2)  Failure to pay the fees by the renewal date results in expiration of 

the license. 

 (d)(1)  The applicant shall provide information on forms required by the 

commissioner. 

  (2)  The commissioner may, at any time, require the applicant to fully 

disclose the identity of all stockholders, partners, officers, members, and employees. 

  (3)  The commissioner may refuse to issue a license in the name of a 

legal entity if the commissioner is not satisfied that any officer, employee, 

stockholder, partner, or member who may materially influence the applicant's 

conduct meets the standards under this subchapter. 

 (e)(1)  A license issued under this subchapter to a legal entity authorizes all 

partners, officers, members, and designated employees to act as viatical settlement 

providers or viatical settlement brokers. 

  (2)  Each person under subdivision (e)(1) of this section who is 

licensed as a viatical settlement provider or viatical settlement broker shall be 

named in the application and any supplements to the application. 

 (f)  Upon the filing of an application and the payment of the license fee, the 

commissioner shall make an investigation of each applicant and issue a license if 

the commissioner finds that the applicant: 
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  (1)  If a viatical settlement provider, has provided a detailed plan of 

operation; 

  (2)  Is competent and trustworthy and intends to act in good faith in the 

capacity required by the license for which the applicant has applied; 

  (3)  Has a good business reputation and has had experience, training, 

or education to be qualified in the business for which the license is applied; 

  (4)  If a legal entity, provides a certificate of good standing from the 

state of its domicile; and 

  (5)  If a viatical settlement provider or viatical settlement broker, has 

provided an antifraud plan that meets the requirements of § 23-81-612(g). 

 (g)  The commissioner shall not issue a license to a nonresident applicant 

unless a written designation of an agent for service of process is filed and 

maintained with the commissioner or unless the applicant has filed with the 

commissioner the applicant's written irrevocable consent that any action against the 

applicant may be commenced against the applicant by service of process on the 

commissioner. 

 (h)  Each viatical settlement provider or viatical settlement broker shall 

provide to the commissioner new or revised information about officers, ten percent 

(10%) or more stockholders, partners, directors, members, or designated employees 

within thirty (30) days of the change. 

 23-81-604.  License revocation and denial. 

 (a)  The Insurance Commissioner may suspend, revoke, or refuse to issue or 

renew the license of a viatical settlement provider or viatical settlement broker if the 

commissioner finds that: 

  (1)  The applicant or licensee made a material misrepresentation in the 

application for the license; 

  (2)  The licensee or any officer, partner, member, or key management 

personnel has pleaded guilty or nolo contendere to, or has been found guilty of, 

fraudulent or dishonest practices and is subject to a final administrative action or is 

otherwise shown to be untrustworthy or incompetent; 

  (3)  The viatical settlement provider demonstrates a pattern of 

unreasonable payments to viators; 

  (4)  The licensee or any officer, partner, member, or key management 

personnel has pleaded guilty or nolo contendere to, or has been found guilty of, a 

felony or to a misdemeanor involving fraud or moral turpitude, regardless of whether 

a judgment of conviction has been entered by the court; 

  (5)  The viatical settlement provider has entered into any viatical 

settlement contract that has not been approved under this subchapter; 
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  (6)  The viatical settlement provider has failed to honor contractual 

obligations set out in a viatical settlement contract; 

  (7)  The licensee no longer meets the requirements for initial licensure; 

  (8)  The viatical settlement provider has assigned, transferred, or 

pledged a viaticated policy to: 

   (A)  A person other than a viatical settlement provider licensed 

in this state; 

   (B)  A viatical settlement purchaser; 

   (C)  An accredited investor or qualified institutional buyer as 

defined respectively in Regulation D, Rule 501 or Rule 144A of the Federal 

Securities Act of 1933, as amended; 

   (D)  A financing entity; 

   (E)  A special purpose entity; or 

   (F)  A related provider trust; or 

  (9)  The licensee or any officer, partner, member, or key management 

personnel has violated any provision of this subchapter. 

 (b)  If the commissioner denies a license application or suspends, revokes, or 

refuses to renew the license of a viatical settlement provider or viatical settlement 

broker, the commissioner shall conduct a hearing under the Arkansas Administrative 

Procedure Act, § 25-15-201 et seq. 

 23-81-605.  Approval of viatical settlement contracts and disclosure 

statements. 

 (a)  A person shall not use a viatical settlement contract form or provide to a 

viator a disclosure statement form in this state unless the form has been filed with 

and approved by the Insurance Commissioner. 

 (b)(1)  The commissioner shall refuse to approve a viatical settlement contract 

form or disclosure statement form if the commissioner determines that the form 

contains provisions that are unreasonable, contrary to the interests of the public, or 

otherwise misleading or unfair to the viator. 

  (2)  By rule or regulation, the commissioner may require the 

submission of advertising material related to the sale of viatical settlement contracts. 

 23-81-606.  Reporting requirements and privacy. 

 (a)  Each licensee shall file with the Insurance Commissioner on or before 

March 1 of each year an annual statement containing such information as the 

commissioner prescribes by regulation. 

 (b)  Except as otherwise allowed or required by law, no viatical settlement 

provider, viatical settlement broker, insurance company, insurance producer, 

information bureau, rating agency or company, or any other person with actual 
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knowledge of an insured's identity shall disclose to any other person an insured's 

identity as an insured, or the insured's financial or medical information, unless the 

disclosure: 

  (1)  Is necessary to effect a viatical settlement between the viator and 

a viatical settlement provider, and the viator and insured have provided prior written 

consent to the disclosure; 

  (2)  Is provided in response to an investigation or examination by the 

commissioner or any other governmental officer or agency under § 23-81-612(c); 

  (3)  Is a term of or condition to the transfer of a policy by one (1) 

viatical settlement provider to another viatical settlement provider; 

  (4)  Is necessary to permit a financing entity, related provider trust, or 

special purpose entity to finance the purchase of policies by a viatical settlement 

provider and the viator and insured have provided prior written consent to the 

disclosure; 

  (5)  Is necessary to allow the viatical settlement provider or viatical 

settlement broker or their authorized representatives to make contacts for the 

purpose of determining health status; or 

  (6)  Is required to purchase stop-loss coverage. 

 23-81-607.  Examination or investigations. 

 (a)  Authority, Scope, and Scheduling of Examinations.   

  (1)  The Insurance Commissioner may conduct an examination under 

this subchapter of a licensee as often as the Insurance Commissioner in his or her 

sole discretion deems appropriate. 

  (2)  For purposes of completing an examination of a licensee under 

this subchapter, the Insurance Commissioner may examine or investigate any 

person, or the business of any person if necessary or material, in the sole discretion 

of the Insurance Commissioner to complete the examination of the licensee. 

  (3)  In lieu of an examination under this subchapter of any foreign or 

alien licensee licensed in this state, the Insurance Commissioner may accept an 

examination report on the licensee as prepared by the commissioner for the 

licensee's state of domicile or port-of-entry state. 

 (b)  Record Retention Requirements.   

  (1)  A person required to be licensed by this subchapter shall for five 

(5) years retain copies of any: 

   (A)  Proposed, offered, or executed contract, purchase 

agreement, underwriting document, policy form, and application from the date of the 

proposal, offer, or execution of the contract or purchase agreement, whichever is 

later; 
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   (B)  Check, draft, or other evidence and documentation related 

to the payment, transfer, deposit, or release of funds from the date of the 

transaction; and 

   (C)  Any other record and documents related to the 

requirements of this subchapter. 

  (2)  This section does not relieve a person of the obligation to produce 

these documents to the Insurance Commissioner after the retention period has 

expired if the person has retained the documents. 

  (3)  Records required to be retained by this section must be legible and 

complete and may be retained in paper, photograph, microprocess, magnetic, 

mechanical, or electronic media or by any process that accurately reproduces or 

forms a durable medium for the reproduction of a record. 

 (c)  Conduct of Examinations.   

  (1)(A)  Upon determining that an examination should be conducted, the 

Insurance Commissioner shall issue an examination warrant appointing one (1) or 

more examiners to perform the examination and instructing them as to the scope of 

the examination. 

   (B)  In conducting the examination, the examiner shall observe 

those guidelines and procedures in the Examiners' Handbook adopted by the 

National Association of Insurance Commissioners. 

   (C)  The Insurance Commissioner may also employ other 

guidelines or procedures as he or she may deem appropriate. 

  (2)(A)  Each licensee or person from whom information is sought, its 

officers, directors, and agents, shall provide to the examiners timely, convenient, and 

free access at all reasonable hours at its offices to all books, records, accounts, 

papers, documents, assets, and computer or other recordings relating to the 

property, assets, business, and affairs of the licensee being examined. 

   (B)  The officers, directors, employees, and agents of the 

licensee or person shall facilitate the examination and aid in the examination to the 

extent that it is within their power to do so. 

   (C)  The refusal of a licensee, by its officers, directors, 

employees, or agents, to submit to examination or to comply with any reasonable 

written request of the Insurance Commissioner shall be grounds for suspension, 

refusal, or nonrenewal of any license or authority held by the licensee to engage in 

the viatical settlement business or other business subject to the Insurance 

Commissioner's jurisdiction. 

   (D)  Any proceedings for the suspension, revocation, or refusal 

to issue or renew any license or authority shall be conducted under the Arkansas 
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Administrative Procedure Act, § 25-15-201 et seq. 

  (3)(A)  The Insurance Commissioner shall have the power to issue 

subpoenas, to administer oaths, and to examine under oath any person as to any 

matter pertinent to the examination. 

   (B)  Upon the failure or refusal of a person to obey a subpoena, 

the Insurance Commissioner may petition a court of competent jurisdiction, and 

upon proper showing, the court may enter an order compelling the witness to appear 

and testify or produce documentary evidence. 

   (C)  The failure to obey the court order shall be punishable as 

contempt of court. 

  (4)  When making an examination under this subchapter, the Insurance 

Commissioner may retain attorneys, appraisers, independent actuaries, independent 

certified public accountants, or other professionals and specialists as examiners, the 

reasonable cost of which shall be paid by the licensee that is the subject of the 

examination. 

  (5)(A)  This subchapter does not limit the Insurance Commissioner's 

authority to terminate or suspend an examination in order to pursue other legal or 

regulatory action under the insurance laws of this state. 

   (B)  Findings of fact and conclusions made as the result of any 

examination shall be prima facie evidence in any legal or regulatory action. 

  (6)  This subchapter does not limit the Insurance Commissioner's 

authority to use or to make public any final or preliminary examination report, any 

examiner or licensee workpapers or other documents, or any other information 

discovered or developed during the course of any examination in the furtherance of 

any legal or regulatory action that the Insurance Commissioner may deem 

appropriate. 

 (d)  Examination Reports.   

  (1)  Examination reports shall be composed of only facts appearing 

upon the books, records, or other documents of the licensee, its agents or other 

persons examined, or as ascertained from the testimony of its officers or agents or 

other persons examined concerning its affairs, and those conclusions and 

recommendations as the examiners find reasonably warranted from the facts. 

  (2)(A)  No later than sixty (60) days following completion of the 

examination, the examiner in charge shall file with the Insurance Commissioner a 

verified written report of examination under oath. 

   (B)  Upon receipt of the verified report, the Insurance 

Commissioner shall transmit the report to the examinee, with a notice affording the 

examinee a reasonable opportunity of not more than thirty (30) days from the date 
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the Insurance Commissioner causes the report to be transmitted to make a written 

submission or rebuttal with respect to any matters contained in the examination 

report. 

  (3)  If the Insurance Commissioner determines that regulatory action is 

appropriate as a result of an examination, he or she may initiate any proceedings or 

actions provided by law. 

 (e)  Confidentiality of Examination Information.   

  (1)  Names and individual identification data for all viators shall be 

considered private and confidential information and shall not be disclosed by the 

Insurance Commissioner unless required by law. 

  (2)(A)(i)  Except as otherwise provided in this subchapter or by the law 

of another state or jurisdiction that is substantially similar to this subchapter, all 

examination reports, working papers, recorded information, documents, and copies 

thereof produced by, obtained by, or disclosed to the Insurance Commissioner or 

any other person in the course of an examination made under this subchapter, or in 

the course of analysis or investigation by the Insurance Commissioner of the 

financial condition or market conduct of a licensee, shall be confidential and 

privileged. 

    (ii)  Information under subdivision (e)(2)(A)(i) of this 

section shall not be subject to disclosure under the Freedom of Information Act of 

1967, § 25-19-101 et seq., or §§ 25-15-201 — 25-15-209 of the Arkansas 

Administrative Procedure Act, § 25-15-201 et seq., shall not be subject to subpoena, 

and shall not be subject to discovery or admissible in evidence in any private civil 

action. 

   (B)  The Insurance Commissioner may use the documents, 

materials, or other information in the furtherance of any regulatory or legal action 

brought as part of his or her official duties. 

  (3)  Documents, materials, or other information, including all working 

papers and copies thereof, in the possession or control of the National Association 

of Insurance Commissioners and its affiliates and subsidiaries shall be confidential 

and privileged, shall not be subject to subpoena, and shall not be subject to 

discovery or admissible in evidence in any private civil action if they are: 

   (A)  Created, produced, or obtained by or disclosed to the 

association and its affiliates or subsidiaries in the course of assisting an examination 

made under this subchapter, or assisting a commissioner in the analysis or 

investigation of the financial condition or market conduct of a licensee; or 

   (B)  Disclosed to the association and its affiliates or subsidiaries 

under subdivision (e)(4) of this section by a commissioner. 



 

___________________________________________________________________ 
67th Day's Proceedings - March 19, 2009                               87th General Assembly 

3190 

  (4)  Neither the Insurance Commissioner nor any person that received 

the documents, material, or other information under this section while acting under 

the authority of the Insurance Commissioner, including the National Association of 

Insurance Commissioners and its affiliates and subsidiaries, shall be permitted to 

testify in any private civil action concerning any confidential documents, materials, or 

information subject to subdivision (e)(1) of this section. 

  (5)  In order to assist in the performance of the Insurance 

Commissioner's duties, the Insurance Commissioner: 

   (A)  May share documents, materials, or other information, 

including the confidential and privileged documents, materials, or information subject 

to subdivision (e)(1) of this section, with other state, federal, and international 

regulatory agencies, with the National Association of Insurance Commissioners and 

its affiliates and subsidiaries, and with state, federal, and international law 

enforcement authorities, if the recipient of the information agrees to maintain the 

confidentiality and privileged status of the document, material, communication, or 

other information; 

   (B)(i)  May receive documents, materials, communications, or 

information, including otherwise confidential and privileged documents, materials, or 

information from the National Association of Insurance Commissioners and its 

affiliates and subsidiaries, and from regulatory and law enforcement officials of other 

foreign or domestic jurisdictions. 

    (ii)  The Insurance Commissioner shall maintain as 

confidential or privileged any document, material, or information received with notice 

or with the understanding that it is confidential or privileged under the laws of the 

jurisdiction that is the source of the document, material, or information; and 

   (C)  May enter into agreements governing the sharing and use 

of information consistent with this subsection. 

  (6)  No waiver of any applicable privilege or claim of confidentiality in 

the documents, materials, or information shall occur as a result of disclosure to the 

Insurance Commissioner under this section or as a result of sharing as authorized in 

subdivision (e)(4) of this section. 

  (7)  A privilege established under the law of any state or jurisdiction 

that is substantially similar to the privilege established under this subsection shall be 

available and enforced in any proceeding in, and in any court of, this state. 

  (8)  This subchapter does not prohibit the Insurance Commissioner 

from disclosing the content of an examination report, preliminary examination report 

or results, or any matter relating thereto, to the commissioner of any other state or 

country, or to law enforcement officials of this or any other state or agency of the 
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federal government at any time or to the National Association of Insurance 

Commissioners, if the agency or office receiving the report or matters relating 

thereto agrees in writing to hold it confidential and in a manner consistent with this 

subchapter. 

 (f)  Conflict of Interest.   

  (1)(A)  An examiner may not be appointed by the Insurance 

Commissioner if the examiner, either directly or indirectly, has a conflict of interest or 

is affiliated with the management of or owns a pecuniary interest in any person 

subject to examination under this subchapter. 

   (B)  However, this section does not automatically preclude an 

examiner from being: 

    (i)  A viator; 

    (ii)  An insured in a viaticated insurance policy; or 

    (iii)  A beneficiary in an insurance policy that is proposed 

to be viaticated. 

  (2)  Notwithstanding subdivision (f)(1) of this section, the Insurance 

Commissioner may retain from time to time, on an individual basis, qualified 

actuaries, certified public accountants, or other similar individuals who are 

independently practicing their professions, even though these persons may from 

time to time be similarly employed or retained by persons subject to examination 

under this subchapter. 

 (g)  Cost of Examinations.  Each person or organization examined under this 

subchapter shall pay to the State Insurance Department those expenses and costs 

authorized under § 23-61-206. 

 (h)  Immunity from Liability.   

  (1)  No cause of action shall arise nor shall any liability be imposed 

against the Insurance Commissioner, the Insurance Commissioner's authorized 

representative, or any examiner appointed by the Insurance Commissioner for any 

statement made or conduct performed in good faith while implementing this 

subchapter. 

  (2)(A)  No cause of action shall arise nor shall any liability be imposed 

against any person for communicating or delivering information or data to the 

Insurance Commissioner or the Insurance Commissioner's authorized 

representative, or appointed examiner under an examination made under this 

subchapter, if the act of communication or delivery was performed in good faith and 

without fraudulent intent or the intent to deceive. 

   (B)  This subdivision (h)(2) does not abrogate or modify in any 

way any common law or statutory privilege or immunity heretofore enjoyed by any 
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person identified in subdivision (h)(1) or (h)(2)(A) of this section. 

  (3)(A)  A person identified in subdivision (h)(1) or (2) of this section 

shall be entitled to an award of attorney's fees and costs if he or she is the prevailing 

party in a civil cause of action for libel, slander, or any other relevant tort arising out 

of the implementation of this subchapter and the party bringing the action was not 

substantially justified in doing so. 

   (B)  For purposes of this subdivision (h)(3), a proceeding is 

“substantially justified” if it had a reasonable basis in law or fact at the time that it 

was initiated. 

    (i)  Investigative Authority of the Commissioner.  The 

Insurance Commissioner may investigate suspected fraudulent viatical settlement 

acts and persons engaged in the business of viatical settlements. 

 23-81-608.  Disclosure. 

 (a)(1)  With each application for a viatical settlement, a viatical settlement 

provider or viatical settlement broker shall provide the viator with a minimum of the 

disclosures under subdivision (a)(2) of this section no later than the time the 

application for the viatical settlement contract is signed by all parties. 

  (2)  The disclosures shall be provided in a separate document that is 

signed by the viator and the viatical settlement provider or viatical settlement broker 

and shall inform the viator that: 

   (A)  There are possible alternatives to viatical settlement 

contracts, including any accelerated death benefits or policy loans offered under the 

viator's life insurance policy; 

   (B)  Some or all of the proceeds of the viatical settlement may 

be taxable under federal income tax and state franchise and income taxes, and that 

the viator should seek assistance from a professional tax advisor; 

   (C)  Proceeds of the viatical settlement could be subject to the 

claims of creditors; 

   (D)  Receipt of the proceeds of a viatical settlement may 

adversely affect the viator's eligibility for Medicaid or other government benefits or 

entitlements and that the viator should obtain advice from the appropriate 

government agencies; 

   (E)(i)  The viator has the right to rescind a viatical settlement 

contract for fifteen (15) calendar days after the receipt of the viatical settlement 

proceeds by the viator, as provided in § 23-81-609(c). 

    (ii)  If the insured dies during the rescission period, the 

settlement contract shall be deemed to have been rescinded, subject to repayment 

of all viatical settlement proceeds and any premiums, loans, and loan interest to the 
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viatical settlement provider or purchaser; 

   (F)  Funds will be sent to the viator within three (3) business 

days after the viatical settlement provider has received the insurer's or group 

administrator's acknowledgment that ownership of the policy or interest in the 

certificate has been transferred and the beneficiary has been designated; 

   (G)  Entering into a viatical settlement contract may cause other 

rights or benefits, including conversion rights and waiver of premium benefits that 

may exist under the policy or certificate, to be forfeited by the viator and that the 

viator should seek assistance from a financial adviser; 

   (H)(i)  Disclosure to a viator shall include distribution of a 

brochure describing the process of viatical settlements. 

    (ii)  The National Association of Insurance 

Commissioners' form for the brochure shall be used unless one is developed by the 

Insurance Commissioner; 

   (I)  The disclosure document shall contain the following 

language: “All medical, financial, or personal information solicited or obtained by a 

viatical settlement provider or viatical settlement broker about an insured, including 

the insured's identity or the identity of family members, a spouse, or a significant 

other may be disclosed as necessary to effect the viatical settlement between the 

viator and the viatical settlement provider. If you are asked to provide this 

information, you will be asked to consent to the disclosure. The information may be 

provided to someone who buys the policy or provides funds for the purchase. You 

may be asked to renew your permission to share information every two years.”; and 

   (J)(i)  The insured may be contacted by either the viatical 

settlement provider or broker or its authorized representative for the purpose of 

determining the insured's health status. 

    (ii)  This contact is limited to one (1) time every three (3) 

months if the insured has a life expectancy of greater than one (1) year, and no 

more than one (1) time per month if the insured has a life expectancy of one (1) year 

or less. 

 (b)(1)  A viatical settlement provider shall provide the viator with a minimum of 

the disclosures in subdivision (b)(2) of this section no later than the date the viatical 

settlement contract is signed by all parties. 

  (2)  The disclosures shall be conspicuously displayed in the viatical 

settlement contract or in a separate document signed by the viator and the viatical 

settlement provider or viatical settlement broker and shall provide the following 

information: 

   (A)  The affiliation, if any, between the viatical settlement 
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provider and the issuer of the insurance policy to be viaticated; 

   (B)  The name, address, and telephone number of the viatical 

settlement provider; 

   (C)  If an insurance policy to be viaticated has been issued as a 

joint policy or involves family riders or any coverage of a life other than the insured 

under the policy to be viaticated, the viator shall be informed of the possible loss of 

coverage on the other lives under the policy and shall be advised to consult with his 

or her insurance producer or the insurer issuing the policy for advice on the 

proposed viatical settlement; 

   (D)(i)  The dollar amount of the current death benefit payable to 

the viatical settlement provider under the policy or certificate. 

    (ii)  If known, the viatical settlement provider shall also 

disclose the availability of any additional guaranteed insurance benefits, the dollar 

amount of any accidental death and dismemberment benefits under the policy or 

certificate, and the viatical settlement provider's interest in those benefits; and 

   (E)  The name, business address, and telephone number of the 

independent third party escrow agent and the fact that the viator or owner may 

inspect or receive copies of the relevant escrow, trust agreements, or documents. 

 (c)  If the provider transfers ownership or changes the beneficiary of the 

insurance policy, the provider shall communicate the change in ownership or 

beneficiary to the insured within twenty (20) days after the change. 

 23-81-609.  General rules. 

 (a)(1)  If the viator is the insured, a viatical settlement provider entering into a 

viatical settlement contract shall first obtain: 

   (A)  A written statement from a licensed attending physician that 

the viator is of sound mind and under no constraint or undue influence to enter into a 

viatical settlement contract; and 

   (B)  A document in which the insured consents to the release of 

his or her medical records to a viatical settlement provider, viatical settlement broker, 

and the insurance company that issued the life insurance policy covering the life of 

the insured. 

  (2)(A)  Within twenty (20) days after a viator executes documents 

necessary to transfer any rights under an insurance policy or within twenty (20) days 

of entering any agreement, option, promise, or any other form of understanding, 

expressed or implied, to viaticate the policy, the viatical settlement provider shall 

give written notice to the insurer that issued that insurance policy that the policy has 

or will become a viaticated policy. 

   (B)  The notice shall be accompanied by the documents 



  

___________________________________________________________________ 
87th General Assembly                               March 19, 2009 - 67th Day's Proceedings 

3195

required by subdivision (a)(3) of this section. 

  (3)(A)  The viatical provider shall deliver a copy of the medical release 

required under subdivision (a)(1)(B) of this section, a copy of the viator's application 

for the viatical settlement contract, the notice required under subdivision (a)(2) of this 

section, and a request for verification of coverage to the insurer that issued the life 

policy that is the subject of the viatical transaction. 

   (B)  The National Association of Insurance Commissioners' form 

for verification shall be used unless the Insurance Commissioner adopts different 

standards for verification. 

  (4)  The insurer shall respond to a request for verification of coverage 

submitted on an approved form by a viatical settlement provider within thirty (30) 

calendar days of the date the request is received and shall indicate whether, based 

on the medical evidence and documents provided, the insurer intends to pursue an 

investigation at this time regarding the validity of the insurance contract. 

  (5)(A)  No later than the time of execution of the viatical settlement 

contract, the viatical settlement provider shall obtain a witnessed document in which 

the viator: 

    (i)  Consents to the viatical settlement contract; 

    (ii)  Represents that he or she has a complete 

understanding of the viatical settlement contract; 

    (iii)  Represents that he or she has a complete 

understanding of the benefits of the life insurance policy; and 

    (iv)  Acknowledges that he or she is entering into the 

viatical settlement contract freely and voluntarily. 

   (B)  If the insured has a terminal or chronic illness or condition, 

in addition to obtaining the information required under subdivision (5)(A) of this 

section, the viatical settlement provider shall obtain a witnessed document in which 

the viator acknowledges that the insured has a terminal or chronic illness and that 

the terminal or chronic illness or condition was diagnosed after the life insurance 

policy was issued. 

  (6)  If a viatical settlement broker performs any of these activities 

required of the viatical settlement provider, the provider is deemed to have fulfilled 

the requirements of this section. 

 (b)  Any medical information solicited or obtained by a licensee shall be 

subject to the applicable provisions of state law relating to confidentiality of medical 

information. 

 (c)(1)  All viatical settlement contracts entered into in this state shall provide 

the viator with an unconditional right to rescind the contract for at least fifteen (15) 
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calendar days from the receipt of the viatical settlement proceeds. 

  (2)  If the insured dies during the rescission period, the viatical 

settlement contract shall be deemed to have been rescinded, subject to repayment 

to the viatical settlement provider or purchaser of all viatical settlement proceeds, 

and any premiums, loans, and loan interest that have been paid by the viatical 

settlement provider or purchaser. 

 (d)(1)  The viatical settlement provider shall instruct the viator to send the 

executed documents required to effect a change in ownership, assignment, or 

change in beneficiary directly to the independent escrow agent. 

  (2)(A)  Within three (3) business days after the date the escrow agent 

receives the document, or from the date the viatical settlement provider receives the 

documents, if the viator erroneously provides the documents directly to the provider, 

the provider shall pay or transfer the proceeds of the viatical settlement into an 

escrow or trust account maintained in a state or federally chartered financial 

institution whose deposits are insured by the Federal Deposit Insurance Corporation. 

   (B)  Upon payment of the settlement proceeds into the escrow 

account, the escrow agent shall deliver the original change in ownership, 

assignment, or change in beneficiary forms to the viatical settlement provider or to 

the related provider trust. 

   (C)  Upon the escrow agent's receipt of the acknowledgment of 

the properly completed transfer of ownership, assignment, or change in designation 

of beneficiary from the insurance company, the escrow agent shall pay the 

settlement proceeds to the viator. 

 (e)  Failure to tender consideration to the viator for the viatical settlement 

contract within the time specified under § 23-81-608(a)(2)(F) renders the viatical 

settlement contract voidable by the viator for lack of consideration until the time 

consideration is tendered to and accepted by the viator. 

 (f)(1)  Contacts with the insured for the purpose of determining the health 

status of the insured by the viatical settlement provider or viatical settlement broker 

after the viatical settlement has occurred: 

   (A)  Shall only be made by the viatical settlement provider or 

broker licensed in this state or by its authorized representatives; and 

   (B)  Shall be limited to one (1) time every three (3) months for 

insureds with a life expectancy of more than one (1) year, and to no more than one 

(1) time per month for insureds with a life expectancy of one (1) year or less. 

  (2)  The provider or broker shall explain the procedure for these 

contacts at the time the viatical settlement contract is entered into. 

  (3)  The limitations in this subsection shall not apply to any contacts 
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with an insured for reasons other than determining the insured's health status. 

  (4)  Viatical settlement providers and viatical settlement brokers shall 

be responsible for the actions of their authorized representatives. 

 23-81-610.  Prohibited practices. 

 (a)  It is a violation of this subchapter for any person to enter into a viatical 

settlement contract within a two-year period commencing with the date of issuance 

of the insurance policy or certificate unless the viator certifies to the viatical 

settlement provider that one (1) or more of the following conditions have been met 

within the two-year period: 

  (1)  The policy was issued upon the viator's exercise of conversion 

rights arising out of a group or individual policy if the total of the time covered under 

the conversion policy plus the time covered under the prior policy is at least twenty-

four (24) months. 

  (2)  The time covered under a group policy shall be calculated without 

regard to any change in insurance carriers if the coverage has been continuous and 

under the same group sponsorship; 

  (3)  The viator is a charitable organization exempt from taxation under 

26 U.S.C. § 501 (c)(3); 

  (4)  The viator is not a natural person, but is a corporation, limited 

liability company, partnership, or similar entity; 

  (5)  The viator submits independent evidence to the viatical settlement 

provider that one (1) or more of the following conditions have been met within the 

two-year period: 

   (A)  The viator or insured is terminally or chronically ill; 

   (B)  The viator's spouse dies; 

   (C)  The viator divorces his or her spouse; 

   (D)  The viator retires from full-time employment; 

   (E)  The viator becomes physically or mentally disabled and a 

physician determines that the disability prevents the viator from maintaining full-time 

employment; 

   (F)  The viator was the insured's employer at the time the policy 

or certificate was issued and the employment relationship terminated; 

   (G)  A final order, judgment, or decree is entered by a court of 

competent jurisdiction, on the application of a creditor of the viator, adjudicating the 

viator bankrupt or insolvent, or approving a petition seeking reorganization of the 

viator or appointing a receiver, trustee, or liquidator to all or a substantial part of the 

viator's assets; 

   (H)  The viator experiences a significant decrease in income 
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that is unexpected and that impairs the viator's reasonable ability to pay the policy 

premium; or 

   (I)  The viator or insured disposes of his or her ownership 

interests in a closely held corporation. 

 (b)(1)  Copies of the independent evidence described in subdivision (a)(5) of 

this section and documents required by § 23-81-609(a) shall be submitted to the 

insurer when the viatical settlement provider submits a request to the insurer for 

verification of coverage. 

  (2)  The copies shall be accompanied by a letter of attestation from the 

viatical settlement provider that the copies are true and correct copies of the 

documents received by the viatical settlement provider. 

 (c)  If the viatical settlement provider submits to the insurer a copy of the 

owner's or insured's certification described in subdivision (a)(5) of this section when 

the provider submits a request to the insurer to transfer the policy or certificate to the 

viatical settlement provider, the copy shall be deemed to conclusively establish that 

the viatical settlement contract satisfies the requirements of this section, and the 

insurer shall timely respond to the request. 

 23-81-611.  Advertising for viatical settlements. 

 (a)(1)  This section shall apply to any advertising of viatical settlement 

contracts, or related products or services intended for dissemination in this state, 

including Internet advertising viewed by persons located in this state. 

  (2)  When disclosure requirements are established under federal law or 

regulation, this section shall be interpreted to minimize or eliminate the conflict 

whenever possible. 

 (b)(1)(A)  Every viatical settlement licensee shall establish and at all times 

maintain a system of control over the content, form, and method of dissemination of 

all advertisements of its contracts, products, and services. 

   (B)  A system of control shall include regular routine notification, 

at least one (1) time a year, to agents and others authorized by the viatical 

settlement licensee who disseminate advertisements of the requirements and 

procedures for approval prior to the use of any advertisements not furnished by the 

viatical settlement licensee. 

  (2)  All advertisements under this subchapter, regardless of by whom 

they were written, created, designed, or presented, shall be the responsibility of the 

viatical settlement licensee as well as the individual who created or presented the 

advertisement. 

 (c)(1)  Advertisements shall be truthful and shall not mislead in fact or by 

implication. 
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  (2)  The form and content of an advertisement of a viatical settlement 

contract shall be sufficiently complete and clear so as to avoid deception. 

  (3)(A)  The advertisement shall not have the capacity or tendency to 

mislead or deceive. 

   (B)  Whether an advertisement has the capacity or tendency to 

mislead or deceive shall be determined by the Insurance Commissioner from the 

overall impression that the advertisement may be reasonably expected to create 

upon a person of average education or intelligence within the segment of the public 

to which it is directed. 

 (d)(1)  The information required to be disclosed under this section shall not be 

minimized, rendered obscure, or presented in an ambiguous fashion or intermingled 

with the text of the advertisement so as to be confusing or misleading. 

  (2)(A)  An advertisement shall not omit material information or use 

words, phrases, statements, references, or illustrations if the omission or use has 

the capacity, tendency, or effect of misleading or deceiving viators as to the nature 

or extent of any benefit, loss covered, premium payable, or state or federal tax 

effect. 

   (B)  The fact that the viatical settlement contract offered is made 

available for inspection before consummation of the sale or an offer is made to 

refund the payment if the viator is not satisfied or that the viatical settlement contract 

includes a “free look” period that satisfies or exceeds legal requirements does not 

remedy misleading statements. 

  (3)  An advertisement shall not use the name or title of a life insurance 

company or a life insurance policy unless the advertisement has been approved by 

the insurer. 

  (4)  An advertisement shall not state or imply that interest charged on 

an accelerated death benefit or a policy loan is unfair, inequitable, or is in any 

manner an incorrect or improper practice. 

  (5)(A)  The words “free”, “no cost”, “without cost”, “no additional cost”, 

“at no extra cost”, or words of similar import shall not be used with respect to any 

benefit or service unless true. 

   (B)  An advertisement may specify the charge for a benefit or a 

service or may state that a charge is included in the payment or use other 

appropriate language. 

  (6)(A)  Testimonials, appraisals, or analysis used in advertisements 

shall be genuine, shall represent the current opinion of the author, shall be 

applicable to any viatical settlement contract product or service advertised, and shall 

be accurately reproduced with sufficient completeness to avoid misleading or 
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deceiving prospective viators as to the nature or scope of the testimonials, 

appraisals, analysis, or endorsement. 

   (B)  In using testimonials, appraisals, or analysis, the viatical 

settlement licensee makes as its own all the statements contained therein, and the 

statements are subject to all the provisions of this section. 

   (C)  If the individual making a testimonial, appraisal, analysis, or 

an endorsement has a financial interest in the viatical settlement provider or related 

entity as a stockholder, director, officer, employee, or otherwise or receives any 

benefit directly or indirectly other than required union scale wages, that fact shall be 

prominently disclosed in the advertisement. 

   (D)(i)  An advertisement shall not state or imply that a viatical 

settlement contract benefit or service has been approved or endorsed by a group of 

individuals, society, association, or other organization unless that is the fact and 

unless any relationship between an organization and the viatical settlement licensee 

is disclosed. 

    (ii)  If the entity making the endorsement or testimonial is 

owned, controlled, or managed by the viatical settlement licensee or receives any 

payment or other consideration from the viatical settlement licensee for making an 

endorsement or testimonial, that fact shall be disclosed in the advertisement. 

   (E)  When an endorsement refers to benefits received under a 

viatical settlement contract, all pertinent information shall be retained by the viatical 

settlement licensee for a period of five (5) years after its use. 

 (e)(1)  An advertisement shall not contain statistical information unless it 

accurately reflects recent and relevant facts. 

  (2)  The source of all statistics used in an advertisement shall be 

identified. 

 (f)  An advertisement shall not disparage insurers, viatical settlement 

providers, viatical settlement brokers, insurance producers, policies, services, or 

methods of marketing. 

 (g)(1)  The name of the viatical settlement licensee shall be clearly identified 

in all advertisements about the licensee or its viatical settlement contract, products, 

or services, and if any specific viatical settlement contract is advertised, the viatical 

settlement contract shall be identified either by form number or some other 

appropriate description. 

  (2)  If an application is part of the advertisement, the name of the 

viatical settlement provider shall be shown on the application. 

 (h)  An advertisement shall not use a trade name, group designation, name of 

the parent company of a viatical settlement licensee, name of a particular division of 
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the viatical settlement licensee, service mark, slogan, symbol, or other device or 

reference without disclosing the name of the viatical settlement licensee if the 

advertisement would have the capacity or tendency to mislead or deceive as to the 

true identity of the viatical settlement licensee or to create the impression that a 

company other than the viatical settlement licensee would have any responsibility for 

the financial obligation under a viatical settlement contract. 

 (i)  An advertisement shall not use any combination of words, symbols, or 

physical materials that by their content, phraseology, shape, color, or other 

characteristics are so similar to a combination of words, symbols, or physical 

materials used by a government program or agency or otherwise would tend to 

mislead prospective viators into believing that the solicitation is in some manner 

connected with a government program or agency. 

 (j)(1)  An advertisement may state that a viatical settlement licensee is 

licensed in the state where the advertisement appears if it does not exaggerate that 

fact or suggest or imply that competing viatical settlement licensees may not be so 

licensed. 

  (2)  The advertisement may request the audience to consult the 

licensee's website or contact the department of insurance for the licensee's state to 

find out if the state requires licensing and, if so, whether the viatical settlement 

provider or viatical settlement broker is licensed. 

 (k)  An advertisement shall not create the impression that the viatical 

settlement provider, its financial condition or status, the payment of its claims, or the 

merits, desirability, or advisability of its viatical settlement contracts are 

recommended or endorsed by any government entity. 

 (l)(1)  The name of the actual licensee shall be stated in all of its 

advertisements. 

  (2)  An advertisement shall not use a trade name, any group 

designation, name of any affiliate or controlling entity of the licensee, service mark, 

slogan, symbol, or other device in a manner that would have the capacity or 

tendency to mislead or deceive as to the true identity of the actual licensee or create 

the false impression that an affiliate or controlling entity would have any 

responsibility for the financial obligation of the licensee. 

 (m)  An advertisement shall not directly or indirectly create the impression that 

any division or agency of the State of Arkansas or of the United States Government 

endorses, approves, or favors: 

  (1)  Any viatical settlement licensee or its business practices or 

methods of operation; 

  (2)  The merits, desirability, or advisability of any viatical settlement 
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contract; 

  (3)  Any viatical settlement contract; or 

  (4)  Any life insurance policy or life insurance company. 

 (n)  If the advertiser emphasizes the speed with which the viatication will 

occur, the advertising must disclose the average time frame from completed 

application to the date of offer and from acceptance of the offer to receipt of the 

funds by the viator. 

 (o)  If the advertising emphasizes the dollar amounts available to viators, the 

advertising shall disclose the average purchase price as a percent of face value 

obtained by viators contracting with the licensee during the past six (6) months. 

 23-81-612.  Fraud prevention and control. 

 (a)  Fraudulent Viatical Settlement Acts — Interference and Participation of 

Felons Prohibited.   

  (1)  A person shall not commit a fraudulent viatical settlement act. 

  (2)  A person shall not knowingly or intentionally interfere with the 

enforcement of the provisions of this subchapter or an investigation of suspected or 

actual violations of this subchapter. 

  (3)  A person in the business of viatical settlements shall not knowingly 

or intentionally permit any person to participate in the business of viatical 

settlements who has pleaded guilty or nolo contendere to, or has been found guilty 

of, a felony involving dishonesty or breach of trust. 

 (b)  Fraud Warning Required.   

  (1)  Viatical settlement contracts and applications for viatical 

settlements, regardless of the form of transmission, shall contain the following 

statement or a substantially similar statement: 

“Any person who knowingly presents false information in an application for insurance 

or viatical settlement contract is guilty of a crime and may be subject to fines and 

confinement in prison.” 

  (2)  The failure to include the statement under subdivision (b)(1) of this 

section does not constitute a defense in a prosecution for a fraudulent viatical 

settlement act. 

 (c)  Mandatory Reporting of Fraudulent Viatical Settlement Acts.   

  (1)  Any person engaged in the business of viatical settlements having 

knowledge or a reasonable belief that a fraudulent viatical settlement act is being, 

will be, or has been committed shall provide to the Insurance Commissioner the 

information required by, and in a manner prescribed by, the commissioner. 

  (2)  Any other person having knowledge or a reasonable belief that a 

fraudulent viatical settlement act is being, will be, or has been committed may 
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provide to the commissioner the information required by, and in a manner prescribed 

by, the commissioner. 

 (d)  Immunity from Liability.   

  (1)  No civil liability shall be imposed on and no cause of action shall 

arise from a person furnishing information concerning suspected, anticipated, or 

completed fraudulent viatical settlement acts or suspected or completed fraudulent 

insurance acts if the information is provided to or received from: 

   (A)  The commissioner or the commissioner's employees, 

agents, or representatives; 

   (B)  Federal, state, or local law enforcement or regulatory 

officials or their employees, agents, or representatives; 

   (C)  A person involved in the prevention and detection of 

fraudulent viatical settlement acts or that person's agents, employees, or 

representatives; 

   (D)  The National Association of Insurance Commissioners, the 

National Association of Securities Dealers, the North American Securities 

Administrators Association, or their employees, agents, or representatives, or other 

regulatory body overseeing life insurance, viatical settlements, securities, or 

investment fraud; or 

   (E)  The life insurer that issued the life insurance policy covering 

the life of the insured. 

  (2)(A)  Subdivision (d)(1) of this section shall not apply to statements 

made with actual malice. 

   (B)  In an action brought against a person for filing a report or 

furnishing other information concerning a fraudulent viatical settlement act or a 

fraudulent insurance act, the party bringing the action shall specifically plead any 

allegation that subdivision (d)(1) of this section does not apply because the person 

filing the report or furnishing the information did so with actual malice. 

  (3)(A)  A person identified in subdivision (d)(1) of this section shall be 

entitled to an award of attorney's fees and costs if he or she is the prevailing party in 

a civil cause of action for libel, slander, or any other relevant tort arising out of 

activities in implementing this subchapter and the party bringing the action was not 

substantially justified in doing so. 

   (B)  For purposes of this subdivision (d)(3), a proceeding is 

“substantially justified” if it had a reasonable basis in law or fact at the time that it 

was initiated. 

  (4)  This section does not abrogate or modify common law or statutory 

privileges or immunities enjoyed by a person described in subdivision (d)(1) of this 
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section. 

 (e)  Confidentiality.   

  (1)  The documents and evidence provided under subsection (d) of this 

section or obtained by the commissioner in an investigation of suspected or actual 

fraudulent viatical settlement acts shall be privileged and confidential, shall not be a 

public record, and shall not be subject to discovery or subpoena in a civil or criminal 

action. 

  (2)  Subdivision (e)(1) of this section does not prohibit the release by 

the commissioner of documents and evidence obtained in an investigation of 

suspected or actual fraudulent viatical settlement acts: 

   (A)  In administrative or judicial proceedings to enforce laws 

administered by the commissioner; 

   (B)  To federal, state, or local law enforcement or regulatory 

agencies, to an organization established for the purpose of detecting and preventing 

fraudulent viatical settlement acts, or to the National Association of Insurance 

Commissioners; or 

   (C)  At the discretion of the commissioner, to a person in the 

business of viatical settlements that is aggrieved by a fraudulent viatical settlement 

act. 

  (3)  Release of documents and evidence under subdivision (e)(2) of 

this section does not abrogate or modify the privilege granted in subdivision (e)(1) of 

this section. 

 (f)  Other Law Enforcement or Regulatory Authority.   

This subchapter does not: 

  (1)  Preempt the authority or relieve the duty of other law enforcement 

or regulatory agencies to investigate, examine, and prosecute suspected violations 

of law; 

  (2)  Prevent or prohibit a person from voluntarily disclosing information 

concerning viatical settlement fraud to a law enforcement or regulatory agency other 

than the State Insurance Department; or 

  (3)  Limit the powers granted elsewhere by the laws of this state to the 

commissioner or an insurance fraud unit to investigate and examine possible 

violations of law and to take appropriate action. 

 (g)  Viatical Settlement Antifraud Initiatives.   

  (1)(A)  Viatical settlement providers and viatical settlement brokers 

shall have in place antifraud initiatives reasonably calculated to detect, prosecute, 

and prevent fraudulent viatical settlement acts. 

   (B)  At the discretion of the commissioner, the commissioner 
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may order, or a licensee may request and the commissioner may grant, 

modifications of the following required initiatives as necessary to ensure an effective 

antifraud program. 

   (C)  The modifications may be more or less restrictive than the 

required initiatives under subdivision (g)(1) of this section if the modifications may 

reasonably be expected to accomplish the purpose of this section. 

  (2)  Antifraud initiatives shall include: 

   (A)  Fraud investigators, who may be viatical settlement provider 

or viatical settlement broker employees or independent contractors; and 

   (B)(i)  An antifraud plan, which shall be submitted to the 

commissioner. 

    (ii)  The antifraud plan shall include, but not be limited to: 

     (a)  A description of the procedures for detecting 

and investigating possible fraudulent viatical settlement acts and procedures for 

resolving material inconsistencies between medical records and insurance 

applications; 

     (b)  A description of the procedures for reporting 

possible fraudulent viatical settlement acts to the commissioner; 

     (c)  A description of the plan for antifraud 

education and training of underwriters and other personnel; and 

     (d)  A description or chart outlining the 

organizational arrangement of the antifraud personnel who are responsible for the 

investigation and reporting of possible fraudulent viatical settlement acts and 

investigating unresolved material inconsistencies between medical records and 

insurance applications. 

  (3)  Antifraud plans submitted to the commissioner shall be privileged 

and confidential, shall not be a public record, and shall not be subject to discovery or 

subpoena in a civil or criminal action. 

 23-81-613.  Injunctions — Civil remedies — Cease and desist orders. 

 (a)  In addition to the penalties and other enforcement provisions of this 

subchapter, the Insurance Commissioner may seek an injunction in a court of 

competent jurisdiction and may apply for temporary and permanent orders to 

restrain the person from committing the violation. 

 (b)  Any person damaged by the acts of a person violating this subchapter 

may bring a civil action in a court of competent jurisdiction against the person 

committing the violation. 

 (c)  In accordance with §§ 23-66-209 — 23-66-213 of the Trade Practices Act, 

§ 23-66-201 et seq., the commissioner may issue a cease and desist order upon a 
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person that violates any provision of this subchapter, any regulation or order 

adopted by the commissioner under this subchapter, or any written agreement 

entered into with the commissioner under this subchapter. 

 (d)(1)  When the commissioner finds that an activity in violation of this 

subchapter presents an immediate danger to the public that requires an immediate 

final order, the commissioner may issue an emergency cease and desist order 

reciting with particularity the facts underlying the findings. 

  (2)  The emergency cease and desist order is effective immediately 

upon service of a copy of the order on the respondent and remains effective for 

ninety (90) days. 

  (3)  If the commissioner begins nonemergency cease and desist 

proceedings, the emergency cease and desist order remains effective, absent a 

countermanding order by a court of competent jurisdiction under the Arkansas 

Administrative Procedure Act, § 25-15-201 et seq. 

 (e)(1)  In addition to the penalties and other enforcement provisions of this 

subchapter, any person who violates this subchapter is subject to civil penalties 

under § 23-66-210. 

  (2)  The commissioner shall impose civil penalties by order under §§ 

23-66-209 — 23-66-213 of the Trade Practices Act, § 23-66-201 et seq. 

  (3)  The commissioner's order may require a person found to be in 

violation of this subchapter to make restitution to persons aggrieved by violations of 

this subchapter. 

 (f)(1)  A person who is found guilty of, or pleads guilty or nolo contendere to, a 

violation of this subchapter shall be guilty of a Class D felony. 

  (2)  A person who is found guilty of, or pleads guilty or nolo contendere 

to, a fraudulent viatical settlement act shall be ordered to pay restitution to persons 

aggrieved by the violation of the fraudulent viatical settlement act. 

  (3)  Restitution may be ordered in addition to a fine or imprisonment, 

but not in lieu of a fine or imprisonment. 

 23-81-614.  Unfair trade practices. 

 A violation of this subchapter shall be considered an unfair trade practice 

under §§ 23-66-209 — 23-66-213 of the Trade Practices Act, § 23-66-201 et seq., 

and shall be subject to the penalties contained therein. 

 23-81-615.  Authority to promulgate regulations. 

 The Insurance Commissioner may: 

  (1)  Promulgate regulations implementing this subchapter; 

  (2)(A)  Establish standards for evaluating reasonableness of payments 

under viatical settlement contracts for persons who are terminally or chronically ill. 
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   (B)  This authority includes the regulation of discount rates used 

to determine the amount paid in exchange for assignment, transfer, sale, devise, or 

bequest of a benefit under a life insurance policy; 

  (3)  Establish appropriate licensing requirements, fees, and standards 

for continued licensure for viatical settlement providers and viatical settlement 

brokers; 

  (4)  Require a bond or other mechanism for financial accountability for 

viatical settlement providers and brokers; and 

  (5)  Adopt rules governing the relationship and responsibilities of both 

insurers and viatical settlement providers and viatical settlement brokers during the 

viatication of a life insurance policy or certificate.” 

 /s/ Eddie Hawkins 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 Upon motion of Representative Betts, HOUSE BILL NO. 1858 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 1858 

Amend HOUSE BILL NO. 1858 as originally introduced:  

Page 3, delete lines 10 and 11 and substitute the following:  

  "(1)  Be considered a law enforcement officer by the Arkansas 

Commission on Law Enforcement Standards and Training under § 12-9-101 et seq.; 

and"  

AND 

Page 3, delete lines 12 through 16 and substitute the following:  

  "(2)  Have statewide law enforcement authority."   

AND 

Page 3, delete lines 18 through 33 and substitute the following: 

 "SECTION 6.  Arkansas Code § 5-27-227 is amended to read as follows:   

 5-27-227. Providing minors with tobacco products and cigarette papers — 

Purchase, use, or possession prohibited — Self-service displays prohibited — 

Placement of tobacco vending machines. 

 (a)(1)  It is unlawful for any person to give, barter, or sell to a minor: 
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   (1)(A)  Tobacco in any form; or 

   (2)(B)  A cigarette paper.    

  (2)  A person who pleads guilty or nolo contendere to or is found guilty 

of violating subdivision (a)(1) of this section is guilty of a violation and is subject to a 

fine not to exceed one hundred dollars ($100) per violation.    

  (3)  An employee of an Arkansas Retail Cigarette and Tobacco permit 

holder who violates subdivision (a)(1) of this section is subject to a fine not to exceed 

one hundred dollars ($100) per violation.   

 (b)  It is unlawful for any minor: 

  (1)  Unless acting as an agent of the minor's employer within the scope 

of employment, to use or possess: 

   (A)  Tobacco in any form; or 

   (B)  A cigarette paper; 

  (2)  To purchase or attempt to purchase: 

   (A)  Tobacco in any form; or 

   (B)  A cigarette paper; or 

  (3)  For the purpose of obtaining or attempting to obtain tobacco in any 

form or a cigarette paper, to use any: 

   (A)  Falsified identification; or 

   (B)  Identification other than his or her own. 

 (c)(1)  It is not an offense under subdivisions (b)(1) or (2) of this section if a 

minor was acting at the direction of an employee or authorized agent of a 

governmental agency authorized to enforce or ensure compliance with a law relating 

to the prohibition of the sale of tobacco in any form or a cigarette paper to a minor. 

  (2)  Any minor used in the manner described in subdivision (c)(1) of 

this section by a governmental agency shall display the appearance of a minor. 

  (3)(A)  If questioned by a retailer or an agent or employee of a retailer 

about his or her age, the minor shall state his or her actual age and shall present a 

true and correct identification if verbally asked to present it. 

   (B)  If verbally asked for it, any failure on the part of the minor to 

provide true and correct identification is a defense to any action pursuant to this 

section or a civil action under § 26-57-257. 

  (4)  No minor is subject to arrest or search by any law enforcement 

officer merely on the ground that the minor has or may have possession of tobacco 

or a cigarette paper. 

 (d)  No person shall engage or direct a minor to violate any provision of this 

section for purposes of determining compliance with a provision of this section 

unless the person has procured the written consent of a parent or guardian of the 
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minor to so engage or direct the minor and the person is: 

  (1)  An officer having authority to enforce a provision of this section; 

  (2)  An employee of the Arkansas Tobacco Control Board or a 

prosecuting attorney; 

  (3)  An authorized representative of a business acting pursuant to a 

self-compliance program designed to increase compliance with this section; 

  (4)  An employee or authorized representative of the Department of 

Health; or 

  (5)  An employee or authorized agent of a governmental agency 

authorized to enforce or ensure compliance with a provision of this section. 

 (b)(1)  It is unlawful for a minor to: 

   (A)  Use or possess or to purchase, or attempt to purchase: 

    (i)  Tobacco in any form; or  

    (ii)  Cigarette papers; or  

   (B)  For the purpose of obtaining or attempting to obtain tobacco 

in any form or cigarette papers, falsely represent himself or herself to be eighteen 

(18) years of age or older by displaying proof of age that is false, fraudulent, or not 

actually proof of the minor's age. 

  (2)  Any cigarettes, tobacco products, or cigarette papers found in the 

possession of a minor may be confiscated and destroyed by a law enforcement 

officer.    

 (c)(1)  It is not an offense under subsection (b) of this section if:   

   (A)  The minor was acting at the direction of an authorized agent 

of the Arkansas Tobacco Control Board to enforce or ensure compliance with laws 

relating to the prohibition of the sale of tobacco in any form or cigarette papers to 

minors;  

   (B)  The minor was acting at the direction of an authorized agent 

of the Department of Health to compile statistical data relating to the sale of tobacco 

in any form or cigarette papers to minors;  

   (C)  The minor was acting at the request of an Arkansas Retail 

Cigarette and Tobacco permit holder to assist the permit holder by performing a 

check on the permit holder's own retail business to see if the permit holder's 

employees would sell tobacco or cigarette papers to the minor; or  

   (D)  The minor was acting as an agent of a retail permit holder 

within the scope of employment.   

  (2)  A minor performing activities under subdivision (c)(1) of this 

section shall: 

   (A)  Display the appearance of a minor;  
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   (B)  Have the written consent of the minor's parent or guardian 

to perform the activity on file with the agency utilizing the minor; and  

   (C)(i)  Present a true and correct identification if asked.   

    (ii)  Any failure on the part of a minor to provide true and 

correct identification upon request is a defense to any action under this section or a 

civil action under § 26-57-256.   

 (e)(d)  Any person who sells tobacco in any form or a cigarette paper has the 

right to deny the sale of any tobacco in any form or a cigarette paper to any person. 

 (f)(e)  It is unlawful for any person who has been issued a permit or a license 

under the Arkansas Tobacco Products Tax Act of 1977, § 26-57-201 et seq., to fail 

to display in a conspicuous place or on each vending machine a sign indicating that 

the sale of tobacco products to or purchase or possession of tobacco products by a 

minor is prohibited by law. 

 (g)(f)  It is unlawful for any manufacturer whose tobacco product is distributed 

in this state and any person who has been issued a permit or license under the 

Arkansas Tobacco Products Tax Act of 1977, § 26-57-201 et seq., to distribute a 

free sample of any tobacco product or coupon that entitles the holder of the coupon 

to any free sample of any tobacco product: 

  (1)  In or on any public street or sidewalk within five hundred feet (500') 

of any playground, public school, or other facility when the playground, public 

school, or other facility is being used primarily by minors for recreational, 

educational, or other purposes; or 

  (2)  To any minor. 

 (h)(g)(1)(A)  It is unlawful for any person that has been issued a permit or 

license under the Arkansas Tobacco Products Act of 1977, § 26-57-201 et seq., to 

sell or distribute a cigarette product through a self-service display. 

   (B)  Subdivision (h)(1)(A)(g)(1)(A) of this section does not apply 

to a: 

    (i)  Vending machine that complies with subdivision 

(i)(1)(A)(h)(1)(A) of this section; or 

    (ii)  Retail tobacco store. 

  (2)  As used in subdivision (h)(1)(g)(1) of this section: 

   (A)  “Retail tobacco store” means a retail store utilized primarily 

for the sale of tobacco products and accessories and in which the sale of other 

products is merely incidental; and 

   (B)  “Self-service display” means a display: 

    (i)  That contains a cigarette product; 

    (ii)  That is located in an area where customers are 
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permitted; and 

    (iii)  In which the cigarette product is readily accessible to 

a customer without the assistance of a salesperson. 

 (i)(h)(1)(A)  Except as provided in subdivision (i)(2)(h)(2) of this section, it is 

unlawful for any person who owns or leases a tobacco vending machine to place a 

tobacco vending machine in a public place. 

   (B)  As used in subdivision (i)(1)(A)(h)(1)(A) of this section, 

“public place” means a publicly or privately owned place to which the public or a 

substantial number of people have access. 

  (2)  A tobacco vending machine may be placed in a: 

   (A)  Restricted area within a factory, business, office, or other 

structure to which a member of the general public is not given access; 

   (B)  Permitted premises that has a permit for the sale or 

dispensing of an alcoholic beverage for on-premises consumption that restrict entry 

to a person twenty-one (21) years of age or older; or 

   (C)  Place where the tobacco vending machine is under the 

supervision of the owner or an employee of the owner. 

 (j)(i)(1)  Any retail permit holder or license holder who violates any provision in 

this section is deemed guilty of a violation and subject to the following penalties 

under § 26-57-256:. 

   (A)  If the alleged violator has received a notice of an alleged 

violation from the Arkansas Tobacco Control Board or other agency or official with 

the authority to assess a penalty containing the information specified in this 

subchapter, a fine not to exceed two hundred fifty dollars ($250) for a first violation 

within a forty-eight month period; 

   (B)  For a second violation within a forty-eight month period: 

    (i)  A fine not to exceed five hundred dollars ($500); and 

    (ii)  Suspension of the license or permit enumerated in § 

26-57-219 for a period not to exceed two (2) days; 

   (C)  For a third violation within a forty-eight month period: 

    (i)  A fine not to exceed one thousand dollars ($1,000); 

and 

    (ii)  Suspension of the license or permit enumerated in § 

26-57-219 for a period not to exceed seven (7) days; 

   (D)  For a fourth or subsequent violation within a forty-eight 

month period: 

    (i)  A fine not to exceed two thousand dollars ($2,000); 

and 
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    (ii)  Suspension of the license or permit enumerated in § 

26-57-219 for a period not to exceed fourteen (14) days; and 

   (E)  For a fifth violation within a forty-eight month period, the 

license or permit enumerated in § 26-57-219 may be revoked. 

  (2)  Upon any revocation or suspension of a permit or license under a 

provision of subdivision (j)(1) of this section, the person shall not be issued any new 

permit or license to distribute or sell a tobacco product during the period of 

suspension or revocation. 

 (k)(j)(1)  A notice of alleged violation of this section shall be given to the 

holder of a retail permit or license or an agent of the holder within ten (10) days of 

the alleged violation. 

  (2)(A)  The notice shall contain the date and time of the alleged 

violation. 

   (B)(i)  The notice shall also include either the name of the 

person making the alleged sale or information reasonably necessary to determine 

the location in the store that allegedly made the sale. 

    (ii)  When appropriate, information under subdivision 

(k)(j)(2)(B)(i) of this section should include, but not be limited to, the: 

     (a)  Cash register number; 

     (b)  Physical location of the sale in the store; and 

     (c)  If possible, the lane or aisle number. 

 (l)(k)  Notwithstanding the provisions of subsection (j)(i) of this section, the 

court shall consider the following factors when reviewing a possible violation: 

  (1)  The business has adopted and enforced a written policy against 

selling cigarettes or tobacco products to minors; 

  (2)  The business has informed its employees of the applicable laws 

regarding the sale of cigarettes and tobacco products to minors; 

  (3)  The business has required employees to verify the age of a 

cigarette or tobacco product customer by way of photographic identification; 

  (4)  The business has established and imposed disciplinary sanctions 

for noncompliance; and 

  (5)  That the appearance of the purchaser of the tobacco in any form or 

cigarette papers was such that an ordinary prudent person would believe him or her 

to be of legal age to make the purchase. 

 (m)  Any cigarette or tobacco product found in the possession of a minor may 

be confiscated. 

 (n)  An employee of a permit holder who violates § 5-27-227 is subject to a 

fine not to exceed one hundred dollars ($100) per violation. 
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 (o)(l)  A person convicted of violating any provision of this section whose 

permit or license to distribute or sell a tobacco product is suspended or revoked 

upon conviction shall surrender to the court any permit or license to distribute or sell 

a tobacco product and the court shall transmit the permit or license to distribute or 

sell a tobacco product to the Director of the Department of Finance and 

Administration and instruct the Director of the Arkansas Tobacco Control Board: 

  (1)  To suspend or revoke the person's permit or license to distribute or 

sell a tobacco product and to not renew the permit or license; and 

  (2)  Not to issue any new permit or license to that person for the period 

of time determined by the court in accordance with this section." 

AND 

Page 4, delete line 30 and substitute the following:  

 "(a)  No person shall deal with, deliver or cause to be delivered to any retailer 

or consumer, or"  

AND 

Page 5, delete lines 8 through 10 

AND 

Page 5, delete lines 27 and 28 and substitute the following: 

  "(3)  Every salesperson of any tobacco product in this state who 

contacts a retailer in this state for the purpose of soliciting or taking and processing 

orders for the sale of tobacco products, or who through contact delivers or causes 

delivery of any tobacco product to a retailer in this state, shall first secure a 

salesperson's license.  Application shall be made by the"   

AND 

Page 11, line 36, delete “§ 5-27-227(a)” and substitute “§ 5-27-227” 

AND 

Page 12, delete lines 19 and 20 and substitute the following: 

  "(5)  For a fifth or subsequent violation within a forty-eight month 

period, in addition to any civil penalties authorized by this section, the license or 

permit under § 26-57-219 may be revoked."   

AND 

Page 13, line 14, delete “§ 5-27-227(a)” and substitute “§ 5-27-227” 

AND 

Page 13, line 32, delete “§ 5-27-227(a)” and substitute “§ 5-27-227” 

AND 

Page 14, delete line 1 and substitute the following: 

"accumulated against a new owner of the same retail location. 

 (k)  All penalties collected under this section shall be deposited into the State 
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Treasury as general revenues."   

AND 

Page 21, delete line 22 and substitute the following: 

"violation of subdivision (c)(1) of this section."   

 

 /s/ Monty Betts 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 

 

 

 

 Upon motion of Representative L. Smith, HOUSE CONCURRENT 

MEMORIAL RESOLUTION NO. 1002 was placed back on second reading for the 

purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE CONCURRENT  

MEMORIAL RESOLUTION NO. 1002 

Amend HOUSE BILL NO. 1002 as originally introduced:  

Add Representatives Barnett, House, D. Hutchinson, Lindsey, M. Martin, Pyle, and 

Summers as cosponsors of the resolution 

AND 

Add Senators Madison, Bledsoe, J. Key, and B. Pritchard as cosponsors of the 

resolution 

AND 

Delete the title and substitute the following: "CELEBRATING THE LIFE AND 

CONTRIBUTIONS, AND MOURNING THE PASSING OF, JOHN MILES LEWIS." 

AND 

Delete the subtitle and substitute the following: CELEBRATING THE LIFE AND 

CONTRIBUTIONS, AND MOURNING THE PASSING OF, JOHN MILES LEWIS." 

AND 

Page 1, delete lines 22 through 24, and substitute the following: 
 "WHEREAS, John Miles Lewis of Fayetteville, Arkansas, died Friday, 
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June 1, 2007; and was born June 3, 1939, in Fayetteville, Arkansas, to 

Herbert and Gertrude Miles Lewis; and  

 

 WHEREAS, Mr. Lewis was a fifth-generation Fayetteville, Arkansas, 

native who entered Fayetteville High School in 1954 and was a member of 

the first integrated class in the South following the United States 

Supreme Court decision mandating racially integrated public schools; and 

 WHEREAS, upon graduation from Fayetteville High School, Mr. Lewis 

attended the University of Arkansas and served in the United States 

Marines Corps before beginning his financial career; and  

 WHEREAS, after nine (9) years with an investment banking group in 

Dallas, Texas, Mr. Lewis returned to Fayetteville, Arkansas, in 1969 as 

vice president of First National Bank of Fayetteville; became president 

and CEO just five (5) years later; but Mr. Lewis left First National Bank 

in 1985 and led the efforts to form the Bank of Fayetteville, chartered in 

1987 as a community-owned bank with three hundred forty-four (344) local 

shareholders; and 

 WHEREAS, under Mr. Lewis' chairmanship, the Bank of Fayetteville not 

only survived its first decade, but flourished as a community-owned and 

directed bank in times otherwise marked by nationwide bank mergers; and 

 WHEREAS, Mr. Lewis' innovative and unique management style placed 

his banks on the cutting edge; and 

 WHEREAS, Mr. Lewis was among the first in the nation to install an 

automatic teller machine, to establish a subsidiary community development 

corporation, and to establish an in-bank investment subsidiary sanctioned 

by the Securities and Exchange Commission; and 

 WHEREAS, Mr. Lewis always believed that the success of a business is 

interdependent with the success of its community; his collaborative 

leadership was key to revitalizing Fayetteville's downtown; and he played 

significant roles in the renovation and construction of most of the 

structures composing today's vibrant town square, from the First National 

Bank (now Bank of America) Building to the Old Post Office and its 

remarkable gardens; and 

 WHEREAS, as a visionary thinker, Mr. Lewis' counsel was widely 

sought and valued; he served for twelve (12) years as a Fayetteville 

School Board of Education member; and he served on the boards of the 

Beaver Water District, Winthrop Rockefeller Foundation, Fulbright College 

of Arts and Sciences, SWEPCO, Washington Regional Medical Foundation, and 

the Washington County School Board; and 

 WHEREAS, at the time of his passing, he was chair of the Genesis 

Technology Incubator and the Arkansas Technology Development Foundation, 
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and president of the Northwest Arkansas Museum Foundation; and 

 WHEREAS, John Miles Lewis was survived by his wife, Helen Marie 

Lewis of Fayetteville, Arkansas; a son, John Miles (Jay) Lewis Jr. of 

Fayetteville; a daughter, Julianne Lewis of Fayetteville; two (2) 

brothers, Herbert A. Lewis and David E. Lewis, both of Fayetteville; two 

(2) grandchildren, Savannah Jay Mills and Sara Caroline Mills, both of 

Fayetteville; three stepsisters, Sandra Hammond of Palo Alto, California, 

Deede Mueller of Oakland, California, and Jan McClurg of Redmond, 

Washington; and three stepchildren, Jay Baughman and his wife, Kim, and 

their children, Courtney, Carson, and Woods Baughman, Elizabeth Lewis and 

her children, Morgan and Michael Lewis, and Graham Baughman and his wife, 

Molly, and their children, Carter and Chloe Baughman, 

NOW THEREFORE,  

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE EIGHTY-

SEVENTH GENERAL ASSEMBLY OF THE STATE OF ARKANSAS, THE SENATE 

CONCURRING THEREIN:  

 THAT the House of Representatives and Senate honor the memory of John 

Miles Lewis; celebrate his life and significant contributions to public service in his 

community, our state, our nation, and the world; and remember him, with the 

deepest admiration and respect for his intellect, his service, his innovative spirit, his 

cutting-edge insights, his personal warmth, courage, decency, humor, and 

consideration for others."  

 

 /s/ Lindsley Smith 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 Upon motion of Representative Blount, HOUSE BILL NO. 1894 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 1894 

Amend HOUSE BILL NO. 1894 as originally introduced:  

Add Representative Williams as a co-sponsor to the bill 

AND 

Add Senators Crumbly, Elliott, and H. Wilkins as co-sponsors to the bill 
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AND 

Page 1, delete lines 11 through 18 and substitute: 

“AN ACT TO AUTHORIZE THE DEPARTMENT OF CORRECTION TO EXPAND 

THE SKILLS TRAINING PROGRAM AND EDUCATIONAL OPPORTUNITIES FOR 

INMATES IN THE DEPARTMENT OF CORRECTION; AND FOR OTHER 

PURPOSES.” 

AND 

Page 1, delete lines 21 through 25 and substitute: 

“TO AUTHORIZE THE DEPARTMENT OF CORRECTION TO EXPAND 

EDUCATIONAL OPPORTUNITIES FOR INMATES QUALIFIED TO ENROLL IN 

COLLEGE OR UNIVERSITY COURSES.” 

AND 

Delete everything after the enacting clause and substitute: 

 “SECTION 1.  NOT TO BE CODIFIED. 

 Whereas, Arkansas Code § 12-28-101(a)(2) authorizes the Department of 

Correction to provide education and other rehabilitation and treatment programs 

designed to prepare inmates committed to the department for productive and law-

abiding lives upon release from the Department of Correction; and 

 Whereas, Arkansas Code § 12-29-301 establishes the Department of 

Corrections School System to provide elementary, secondary, and vocational and 

technical education to qualified persons incarcerated in the Department of 

Correction and the Department of Community Correction and qualified persons 

supervised by the Department of Community Correction; and 

 Whereas, Arkansas Code § 12-29-101(d)(2) provides that inmates in the 

institutions of the Department of Correction may participate in and benefit from the 

vocational, educational, and rehabilitation services of their respective institutions 

solely within the rules and regulations of the department as determined by the 

director, subject to appeal and review by the Board of Corrections or a designated 

review board in accordance with procedures that shall be established by the board; 

and 

 Whereas, the Corrections School System along with the Department of 

Correction and the Department of Community Correction have entered into 

agreements to provide college courses to qualified persons under Administrative 

Regulation 500 which are taught onsite by accredited college and universities.” 

 SECTION 2.  Arkansas Code § 12-28-101 is amended to read as follows: 

 12-28-101.  Facilities. 

 (a)(1)  The Department of Correction, with the approval of the Board of 

Corrections, shall provide appropriate incarceration facilities for women, youthful 
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offenders, and other adult offenders committed to the department by the courts of 

this state. 

  (2)  The department shall also provide education and other 

rehabilitation and treatment programs designed to prepare inmates committed to the 

department for productive and law-abiding lives upon release from the department. 

  (3)  The department may contract with state or private entities such as 

accredited colleges or universities to provide additional educational opportunities for 

inmates under the direction and authority of the board and the Corrections School 

System. 

 (b)  Any facility built or occupied by the department for use as a correctional 

facility shall be given a designated name of unit “unit” or center “center” depending 

on its size, location, and purpose of usage. 

 SECTION 3.  Arkansas Code § 12-28-104 is amended to read as follows: 

 12-28-104.  Paroling authority. 

 (a)  The Post Prison Transfer Parole Board shall be paroling authority for the 

units of the Department of Correction and shall make recommendations to the 

Governor in cases from the criminal courts that, in the board's opinion, the defendant 

in the case should be pardoned. 

 (b)  The board shall consider the work skills, education, rehabilitation, and 

treatment programs recommended to the inmate upon intake and determine whether 

the inmate took advantage of those opportunities while incarcerated in department in 

making decisions regarding parole. 

 SECTION 4.  Arkansas Code § 12-29-112 is amended to read as follows: 

 12-29-112.  Discharge or release. 

 (a)  Inmates released upon completion of their term or released on parole 

shall be supplied with satisfactory clothing and a travel subsidy as prescribed by the 

Board of Corrections. 

 (b)  Upon release of any inmate from any unit or center of the Department of 

Correction, the department shall provide transportation for the inmate to the closest 

commercial transportation pick-up point. 

 (c)  Before the release of an inmate from any unit or center of the department, 

the department shall provide: 

  (1)  Testing or screening of the inmate for human immunodeficiency 

virus (HIV); and 

  (2)  Counseling regarding treatment options if the inmate tests positive 

for human immunodeficiency virus (HIV). 

 (d)  An inmate released upon completion of his or her terms of incarceration 

shall be provided: 
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  (1)  Written and certified proof that he or she completed and satisfied 

all the terms of his or her incarceration; and 

  (2)  Information on how to reinstate his or her voting rights upon 

discharge of his or her sentence.” 

 
 /s/ Nancy Blount 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 

 

 Upon motion of Representative Perry, HOUSE BILL NO. 2083 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 2083 

Amend HOUSE BILL NO. 2083 as originally introduced:  

Page 1, line 9 of the Title, delete "ARKANSAS DUCKS UNLIMITED" and substitute 

"DUCKS UNLIMITED, INC." 

AND 

Page 1, delete the Subtitle in its entirety and substitute: 

"TO EXEMPT DUCKS UNLIMITED, INC. FROM THE SALES AND USE TAX." 

AND 

Page 1, line 23, delete "Arkansas Ducks Unlimited" and substitute "Ducks Unlimited, 

Inc." 

 

 /s/ Mark Perry 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 
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 Upon motion of Representative Maloch, HOUSE BILL NO. 1745 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 1745 

Amend HOUSE BILL NO. 1745 as originally introduced:  

Page 1, delete lines 9 and 10 of the title and substitute the following: 

"AN ACT TO MAKE A SECOND OR SUBSEQUENT OFFENSE OF PRACTICING 

AS A COUNSELOR WITHOUT A LICENSE A CLASS D FELONY; TO CREATE A 

CIVIL PENALTY FOR PRACTICING AS A COUNSELOR WITHOUT A LICENSE; 

AND FOR OTHER" 

AND 

Page 1, delete lines 14 and 15 of the subtitle and substitute the following:  

"AN ACT TO MAKE A SECOND OR SUBSEQUENT OFFENSE OF PRACTICING 

AS A COUNSELOR WITHOUT A LICENSE A CLASS D FELONY AND TO 

CREATE A CIVIL PENALTY." 

AND 

Page 1, delete line 30 and substitute the following: 

"of:  

   (A)  For a first offense, a Class A misdemeanor; and 

   (B)  For a second or subsequent offense, a Class D felony." 

AND 

Page 1, delete line 36 

AND 

Page 2, delete line 1 and substitute the following: 

   "(C)(B)  Notwithstanding the limits imposed for a Class A 

misdemeanor or a Class D felony as appropriate, if the defendant has derived 

pecuniary gain in" 

 

 /s/ Bruce Maloch 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 
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 Upon motion of Representative Ragland, HOUSE BILL NO. 2145 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE BILL NO. 2145 

Amend HOUSE BILL NO. 2145 as originally introduced:  

Page 1, delete everything following the enacting clause and substitute: 

 “SECTION 1.  Arkansas Code § 5-36-102 is amended to read as follows: 

 5-36-102.  Consolidation of offenses — Shoplifting presumption — Theft by 

deception at auction of livestock presumption — Amount of theft. 

 (a)  Conduct denominated theft in this chapter constitutes a single offense 

embracing the separate offenses known before January 1, 1976, as: 

  (1)  Larceny; 

  (2)  Embezzlement; 

  (3)  False pretense; 

  (4)  Extortion; 

  (5)  Blackmail; 

  (6)  Fraudulent conversion; 

  (7)  Receiving stolen property; and 

  (8)  Other similar offenses. 

 (b)  Notwithstanding the specification of a different manner in the indictment 

or information, a criminal charge of theft may be supported by evidence that it was 

committed in any manner that would be theft under this chapter subject only to the 

power of the court to ensure a fair trial by granting a continuance or other 

appropriate relief if the conduct of the defense would be prejudiced by lack of fair 

notice or by surprise. 

 (c)  The knowing concealment, upon an actor's person or the person of 

another, of an unpurchased good or merchandise offered for sale by any store or 

other business establishment, gives rise to a presumption that the actor took the 

good or merchandise with the purpose of depriving the owner or another person 

having an interest in the good or merchandise. 

 (d)(1)  A person who is subject to 7 U.S.C. § 181 et seq. that obtains livestock 

from a commission merchant by representing that the person will make prompt 

payment is presumed to have obtained the livestock by deception if the person fails 

to make payment in accordance with 7 U.S.C. § 228b. 

 (d)(e)(1)  The amount involved in a theft is deemed to be the highest value, by 

any reasonable standard, of the property or service that the actor obtained or 

attempted to obtain. 

  (2)  An amount involved in a theft committed pursuant to one (1) 
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scheme or course of conduct, whether from one (1) or more persons, may be 

aggregated in determining the grade of the offense.” 

 

 /s/ Roy Ragland 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 

 

 Upon motion of Representative Powers, HOUSE MEMORIAL RESOLUTION 

NO. 1006 was placed back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE MEMORIAL RESOLUTION NO. 1006 

Amend HOUSE BILL NO. 1006 as originally introduced: 

Page 1, delete lines 17 through 25 and substitute the following: 

 "WHEREAS, SSG Carlo Montell Robinson was born June 18, 1975, in 

Phoenix, Arizona, to Jennifer Robinson, and died on January 17, 2009; and  

 WHEREAS, SSG Robinson's death occurred while serving his country in 

Afghanistan; and 

 WHEREAS, after graduating from Hope High School in 1993, SSG Robinson 

enlisted in the National Guard and later that year enlisted for active duty with the 

United States Army; and 

 WHEREAS, SSG Robinson loved serving his country; and  

 WHEREAS, SSG Robinson had a love for sports, and his favorite pastimes 

included watching or playing basketball or football; and 

 WHEREAS, SSG Robinson was preceded in death by his great-grandmother, 

Thelma Prater; and  

 WHEREAS, SSG Robinson is survived by his children, Da'Karia Robinson, 

Carneshia Robinson, Destiny Shelton, and Andresa Shelton, by his mother, his 

grandmother, his sister, and extended friends and family, including Alysia Shelton, 

William Glynn Harris, Gabriel, Jamon, Gatlynn, and Shala Harris, as well as 

numerous aunts, uncles, cousins, and friends; and 

 WHEREAS, the House of Representatives of the Eighty-Seventh General 

Assembly wishes to publicly remember SSG Carlo Montell Robinson, 
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NOW THEREFORE, 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE EIGHTY-

SEVENTH GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 

 THAT the individual members of the House of Representatives hereby 

express sincere condolences to the family of SSG Carlo Montell Robinson and, upon 

adoption of this resolution, an appropriate copy shall be provided to the family of 

SSG Carlo Montell Robinson by the Chief Clerk of the House of Representatives." 

 

 /s/ Bubba Powers 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 

 

 Upon motion of Representative Powers, HOUSE MEMORIAL RESOLUTION 

NO. 1005 was placed back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO HOUSE MEMORIAL RESOLUTION NO. 1005 

Amend HOUSE MEMORIAL RESOLUTION NO. 1005 as originally introduced:  

Page 1, delete lines 15 through 22 and substitute the following: 

 "WHEREAS, Mr. Tilmon Ross was born in Sutton, Arkansas, on September 

26, 1923, and died on October 13, 2008, at eighty-five (85) years of age; and 

 WHEREAS, Mr. Ross was born to Jim and Carrie Collins Ross as the fifth of 

ten (10) children; and 

 WHEREAS, Mr. Ross was a soldier, community leader, volunteer, and 

political activist; and  

 WHEREAS, Mr. Ross served in the United States Army from 1943 to 1965 

and attained the rank of Staff Sergeant E-6; and 

 WHEREAS, Mr. Ross was a decorated veteran who served in France and 

Germany during World War II and served in the Korean Conflict; and 

 WHEREAS, during his time with the United States Army, Mr. Ross received 

the Presidential Unit Citation by Harry S. Truman, the French Medal of Honor, a 

Bronze Star, and numerous other military awards and ribbons; and 

 WHEREAS, Mr. Ross was a loyal member of the Bethel AME Church; and 
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 WHEREAS, Mr. Ross was a dedicated leader and member of the American 

Legion Post #427; and 

 WHEREAS, Mr. Ross was named the 2008 Hope-Hempstead County Citizen 

of the Year; and  

  WHEREAS, Mr. Ross is survived by his wife, Maxine, and their 

children Wendall, Larry, Robert, Janice, Gregory, and Cathy; and 

 WHEREAS, the House of Representatives of the Eighty-Seventh General 

Assembly wishes to publicly remember Mr. Tilmon Ross, 

NOW THEREFORE,  

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE EIGHTY-

SEVENTH GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 

 THAT the individual members of the House of Representatives hereby 

express sincere condolences to the family of Mr. Tilmon Ross, and upon adoption of 

this resolution, an appropriate copy shall be provided to the family of Mr. Tilmon 

Ross by the Chief Clerk of the House of Representatives." 

 

 /s/ Bubba Powers 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 

 

 The House gave Representative Hopper unanimous leave to withdraw 

HOUSE BILL NO. 1873.  Recommended Committee study by AGRICULTURE, 

FORESTRY AND ECONOMIC DEVELOPMENT. 

 

 

The House gave Representative Lea unanimous leave to withdraw HOUSE 

BILL NO. 2117. 

 

 

The House gave Representative Ragland unanimous leave to withdraw 

HOUSE BILL NO. 1958. 
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ENGROSSED BILL REPORTS 

________________________ 

 

WILHELMINA LEWELLEN, CHAIRPERSON March 19, 2009 

 The following bill(s) reported correctly engrossed: 

HOUSE BILL NO. 1413 - TITLE - BY REPRESENTATIVE ABERNATHY 

HOUSE BILL NO. 1606                BY REPRESENTATIVE SAUNDERS 

HOUSE BILL NO. 1704                BY REPRESENTATIVE REEP 

HOUSE BILL NO. 1745 - TITLE - BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1790 - TITLE - BY REPRESENTATIVE T. ROGERS 

HOUSE BILL NO. 1858                BY REPRESENTATIVE BETTS 

HOUSE BILL NO. 1860                BY REPRESENTATIVE SAMPLE 

HOUSE BILL NO. 1881                BY REPRESENTATIVE WELLS 

HOUSE BILL NO. 1894 - TITLE - BY REPRESENTATIVE BLOUNT 

HOUSE BILL NO. 1955 - TITLE - BY REPRESENTATIVE DAVIS 

HOUSE BILL NO. 1992 - TITLE - BY REPRESENTATIVE ABERNATHY 

HOUSE BILL NO. 2001                BY REPRESENTATIVE CARROLL 

HOUSE BILL NO. 2011 - TITLE - BY REPRESENTATIVE WOODS 

HOUSE BILL NO. 2023                BY REPRESENTATIVE OVERBEY 

HOUSE BILL NO. 2071                BY REPRESENTATIVE HYDE 

HOUSE BILL NO. 2083 - TITLE - BY REPRESENTATIVE PERRY 

HOUSE BILL NO. 2113                BY REPRESENTATIVE HAWKINS 

HOUSE BILL NO. 2119 - TITLE - BY REPRESENTATIVE WOODS 

HOUSE BILL NO. 2144                BY REPRESENTATIVE COOK 

HOUSE BILL NO. 2145                BY REPRESENTATIVE RAGLAND 

HOUSE BILL NO. 2250                BY REPRESENTATIVE M. BURRIS 

HOUSE CONCURRENT MEMORIAL 

RESOLUTION NO. 1002-TITLE - BY REPRESENTATIVE L. SMITH 

HOUSE MEMORIAL  

RESOLUTION NO. 1005              BY REPRESENTATIVE POWERS 

HOUSE MEMORIAL 

RESOLUTION NO. 1006              BY REPRESENTATIVE POWERS 

SENATE BILL NO. 826                 BY SENATOR J. KEY 
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HOUSE BILL ENGROSSED AS TITLE AMENDED 

HOUSE BILL NO. 1413 
 

__________________________________________ 
 

BY:  REPRESENTATIVES ABERNATHY, EVERETT, HOYT, PIERCE, ALLEN, 

BAIRD, T. BAKER, BETTS, BLOUNT, T. BRADFORD, BREEDLOVE, J. BROWN, J. 

BURRIS, M. BURRIS, CARROLL, CASH, CHEATHAM, COLE, COOPER, L. 

COWLING, D. CREEKMORE, DALE, DAVENPORT, DAVIS, J. DICKINSON, 

DISMANG, J. EDWARDS, FLOWERS, GEORGE, R. GREEN, HARRELSON, 

HAWKINS, HOBBS, HOUSE, INGRAM, KERR, KIDD, LEA, W. LEWELLEN, 

LINDSEY, LOVELL, LOWERY, MAXWELL, MCCRARY, MOORE, NICKELS, NIX, 

OVERBEY, PATTERSON, PENNARTZ, POWERS, PYLE, RAINEY, REEP, RICE, J. 

ROEBUCK, T. ROGERS, SAMPLE, SAUNDERS, SHELBY, G. SMITH, STEWART, 

TYLER, WAGNER, WEBB, B. WILKINS, WILLS, WOODS, ADCOCK, CARNINE, 

CARTER, COOK, DUNN, HARDY, KING, MCLEAN, PERRY, RAGLAND, 

REYNOLDS, J. ROGERS, SLINKARD 

BY:  SENATORS J. JEFFRESS, ALTES, BOOKOUT, BROADWAY, BRYLES, 

ELLIOTT, HORN, G. JEFFRESS, D. JOHNSON, J. KEY, MADISON, MILLER, 

SALMON, J. TAYLOR, TEAGUE, R. THOMPSON, TRUSTY, H. WILKINS, 

WILKINSON, G. BAKER  

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PUBLIC SCHOOL EMPLOYEE HEALTH INSURANCE 

FOR THE DEPARTMENT OF EDUCATION FOR THE FISCAL YEAR ENDING 

JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 

 

 

 

HOUSE BILL ENGROSSED AS TITLE AMENDED 

HOUSE BILL NO. 1745 
 

__________________________________________ 
 

BY:  REPRESENTATIVE MALOCH 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE A SECOND OR 

SUBSEQUENT OFFENSE OF PRACTICING AS A COUNSELOR WITHOUT A 

LICENSE A CLASS D FELONY; TO CREATE A CIVIL PENALTY FOR 

PRACTICING AS A COUNSELOR WITHOUT A LICENSE; AND FOR OTHER 

PURPOSES. 
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HOUSE BILL ENGROSSED AS TITLE AMENDED 

HOUSE BILL NO. 1790 
 

__________________________________________ 
 

BY:  REPRESENTATIVE T. ROGERS 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO DEVELOP THE 

BIODIESEL INDUSTRY IN ARKANSAS BY ESTABLISHING THE PERCENTAGE 

OF BIODIESEL FUEL TO BE MIXED WITH DIESEL FUEL FOR RETAIL SALE IN 

ARKANSAS; AND FOR OTHER PURPOSES. 

 

 

 

 

HOUSE BILL ENGROSSED AS TITLE AMENDED 

HOUSE BILL NO. 1894 
 

__________________________________________ 
 

BY:  REPRESENTATIVES BLOUNT, ALLEN, T. BAKER, DAVIS, HOYT, INGRAM, 

W. LEWELLEN, RAINEY, SAUNDERS, SHELBY, WORD, WILLIAMS 

BY:  SENATORS STEELE, CRUMBLY, ELLIOTT, H. WILKINS 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO AUTHORIZE THE 

DEPARTMENT OF CORRECTION TO EXPAND THE SKILLS TRAINING 

PROGRAM AND EDUCATIONAL OPPORTUNITIES FOR INMATES IN THE 

DEPARTMENT OF CORRECTION; AND FOR OTHER PURPOSES. 

 

 

 

 

HOUSE BILL ENGROSSED AS TITLE AMENDED 

HOUSE BILL NO. 1955 
 

__________________________________________ 
 

BY:  REPRESENTATIVE INGRAM 

A BILL FOR AN ACT TO BE ENTITLED AN ACT CONCERNING THE 

AUTHORIZATION OF ALCOHOLIC BEVERAGE SALES FOR CERTAIN LARGE 

ATTENDANCE FACILITIES; AND FOR OTHER PURPOSES. 
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HOUSE BILL ENGROSSED AS TITLE AMENDED 

HOUSE BILL NO. 1992 
 

__________________________________________ 
 

BY:  REPRESENTATIVES ABERNATHY, GEORGE 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO AMEND THE 

DEFINITION OF MISCELLANEOUS FUNDS; AND FOR OTHER PURPOSES. 

 

 

 

 

 

HOUSE BILL ENGROSSED AS TITLE AMENDED 

HOUSE BILL NO. 2011 
 

__________________________________________ 
 

BY:  REPRESENTATIVES WOODS, RAINEY, M. MARTIN, MOORE, WEBB 

BY:  SENATOR CAPPS 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO CREATE THE 

ARKANSAS CYBERINFRASTRUCTURE TASK FORCE; AND FOR OTHER 

PURPOSES. 

 

 

 

 

 

 

HOUSE BILL ENGROSSED AS TITLE AMENDED 

HOUSE BILL NO. 2083 
 

__________________________________________ 
 

BY:  REPRESENTATIVE PERRY 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO EXEMPT DUCKS 

UNLIMITED, INC. FROM THE SALES AND USE TAX; AND FOR OTHER 

PURPOSES. 
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HOUSE BILL ENGROSSED AS TITLE AMENDED 

HOUSE BILL NO. 2119 
 

__________________________________________ 
 

BY:  REPRESENTATIVES WOODS, RAINEY 

BY:  SENATOR CAPPS 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO AMEND THE 

CONNECT ARKANSAS BROADBAND ACT, § 4-113-101 ET SEQ.; AND FOR 

OTHER PURPOSES. 

 

 

 

 

HOUSE CONCURRENT MEMORIAL RESOLUTION 

ENGROSSED AS TITLE AMENDED 

HOUSE CONCURRENT MEMORIAL RESOLUTION NO. 1002 
 

__________________________________________________ 
 

BY:  REPRESENTATIVES L. SMITH, BARNETT,  HOUSE, D. HUTCHINSON, 

LINDSEY, M. MARTIN, PYLE, SUMMERS 

BY:  SENATORS MADISON, BLEDSOE, J. KEY, B. PRITCHARD 

A BILL FOR AN ACT TO BE ENTITLED CELEBRATING THE LIFE AND 

CONTRIBUTIONS, AND MOURNING THE PASSING OF, JOHN MILES LEWIS. 

 

 

 

 Upon motion of Representative Barnett, SENATE BILL NO. 826 was placed 

back on second reading for the purpose of amendment. 

 

AMENDMENT NO. 1 TO SENATE BILL NO. 826 

Amend SENATE BILL NO. 826 as originally introduced:  

Delete all language after the enacting clause and substitute: 

 “SECTION 1.  Arkansas Code § 27-16-804(b) is amended to read as follows: 

 (b)(1)  The office may either issue a special restricted license or may set forth 

such restrictions upon the usual license form. 

  (2)(A)(i)  The office may, upon showing of need, Upon the showing of 

need, the office may waive any age restriction set forth in this chapter. 

    (ii)  However, every driver under eighteen (18) years of 
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age is at a minimum subject to the restrictions set out in subdivision (b)(2)(B) of this 

section. 

   (B)(i)  A license shall be issued only to an applicant with a valid 

instruction permit or learner’s license who: 

     (a)  Is at least fourteen (14) years of age; and 

     (b)  Has remained free of a serious accident and 

conviction of a serious traffic violation for at least the previous six (6) months. 

    (ii)  A driver shall operate the motor vehicle on the public 

streets and highways only when each passenger in the vehicle wears his or her seat 

belts. 

    (iii)  The driver shall not use a cellular telephone device 

or other interactive wireless communication device while operating a motor vehicle 

except for an emergency purpose.  As used in this subdivision (b)(2)(B)(iii), 

"emergency purpose" means the driver: 

     (a)  Has reason to fear for his or her life, safety, or 

property; 

     (b)  Reasonably believes that a criminal act may 

be perpetrated against him or her, his or her property, another person, or another 

person's property; or 

     (c)  Is reporting: 

      (1)  A fire; 

      (2)  A traffic accident; 

      (3)  A serious road hazard; 

      (4)  A medical emergency; 

      (5)  A hazardous materials emergency; 

      (6)  Another driver who is recklessly, 

carelessly, or unsafely driving; or 

      (7)  Another driver who appears to be 

driving under the influence of drugs or alcohol. 

    (iv)  A driver shall not operate a motor vehicle on public 

streets or highways with any unrelated minor passengers in the motor vehicle unless 

the driver is accompanied by a licensed driver who is twenty-one (21) years of age 

or older and who is occupying the front passenger seat of the motor vehicle.  As 

used in this subsection, “unrelated minor passenger” means a passenger who is 

under twenty-one (21) years of age and who is not: 

     (a)  A sibling of the driver; 

     (b)  A step-sibling of the driver; or 

     (c)  A child who resides in the same household as 
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the driver. 

    (v)  The driver shall not operate a motor vehicle on public 

streets or highways between the hours of 11:00 p.m. and 4:00 a.m. unless the driver 

is: 

     (a) Accompanied by a licensed driver who is 

twenty-one (21) years of age or older; 

     (b) Driving to or from a school activity, church-

related activity, or job; or 

     (c) Driving due to an emergency.” 

   (B)(C)  The waiver of the age restrictions for need is subject to 

review upon a complaint from certain officials under subsection (d) of this section.” 

 

                                                                                            /s/ Jonathan Barnett 

 

The Amendment was read and adopted by more than 51 votes. 

 

 /s/ Ms. Jo Renshaw 

  Chief Clerk 

 

 

 

 

HOUSE CONCURRENT RESOLUTION NO.1018  

_______________________________________ 

  

BY:  REPRESENTATIVE HOPPER 

 COMMENDING DOUG SMALL ON HIS SELECTION AS THE ARKANSAS 

STATE GAME AND FISH COMMISSION 2009 BOATING LAW ENFORCEMENT 

OFFICER OF THE YEAR. 

 THE RESOLUTION WAS ADOPTED UNANIMOUSLY. 

 

 

 

 

 

 

 Morning Hour Expired. 
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 Representative Reep moved that the House concur in the following Senate 

Amendment. 

 

ARKANSAS SENATE 

AMENDMENT NO. 1 TO HOUSE BILL NO. 1705 

Amend HOUSE BILL NO. 1705 as originally introduced: 

Page 2, line 13 delete "shall" and substitute "may" 

 

            /s/ Jimmy Jeffress  

 

 The Amendment was read and the vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carroll, Carter, Cash, 

Cheatham, Cole, Cook, Cooper, L. Cowling, D. Creekmore, Dale, Davenport, Davis, 

J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, Garner, Gaskill, George, 

Glidewell, R. Green, Greenberg, Hall, Hardy, Harrelson, Hawkins, Hobbs, Hopper, 

Hoyt, D. Hutchinson, Hyde, Ingram, Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, 

Lovell, Lowery, S. Malone, M. Martin, Maxwell, McCrary, McLean, Moore, Nickels, 

Nix, Overbey, Patterson, Pennartz, Perry, Pierce, Powers, Pyle, Ragland, Reep, 

Reynolds, Rice, J. Roebuck, J. Rogers, T. Rogers, Sample, Saunders, Shelby, 

Slinkard, G. Smith, L. Smith, Stewart, Summers, Tyler, Wagner, Webb, Wells, B. 

Wilkins, Williams, Word, Mr. Speaker. 

   Total .........................................................................................93 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Carnine, Clemmer, Flowers, House, Maloch, 

Rainey, Woods. 

   Total ...........................................................................................7 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................93 

  Total number voting in the affirmative .................................................93 

  Necessary to concur in the amendment..............................................51 

 

 So the Amendment was concurred. 

 /s/ Ms. Jo Renshaw 

 Chief Clerk 
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 Representative T. Baker moved that the House concur in the following Senate 

Amendment. 

 

ARKANSAS SENATE 

AMENDMENT NO. 1 TO HOUSE BILL NO. 1466 

Amend HOUSE BILL NO. 1466 as originally introduced: 

Add Senator Wyatt as a cosponsor of the bill 

AND 

Delete SECTION 1 in its entirety and substitute the following: 

 "SECTION 1.  Arkansas Code § 14-54-902 is amended to read as follows: 

 14-54-902. Notice to unknown or nonresident owners. 

 (a)(1)  In case the owner of any lot or other real property is unknown or his or 

her whereabouts is not known or he or she is a nonresident of this state, then a copy 

of the written notice referred to in under § 14-54-903 shall be posted upon the 

premises.  

  (2)  Before any action to enforce the lien shall be had, the municipal 

recorder of the town or the city clerk shall make an affidavit setting out the facts as to 

unknown address or whereabouts of nonresidents. 

 (b)(1)  Thereupon, service of the publication, as provided for by law against 

nonresident defendants, may be had.  

  (2)  An attorney ad litem shall be appointed to notify the defendant by 

registered certified letter addressed to his or her last known place of residence if it 

can be found. 

 (c)  Except as provided in subsection (b) of this section, notices required by 

this subchapter shall be published, mailed, or delivered by the municipal recorder or 

the city clerk or such other person as designated by the governing body of the 

municipality. 

 (d)  Notwithstanding any other provision of law, after a notice has been issued 

for a specific violation of an order under § 14-54-901 directing an owner to eliminate 

a condition on the owner's property, an additional notice for a subsequent violation of 

that specific violation within the same calendar year shall not be required before the 

issuance of a citation." 

 

 

            /s/ David Wyatt 
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 The Amendment was read and the vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, 

Dale, Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Flowers, Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, 

Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, 

Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, S. Malone, M. Martin, 

Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, 

Perry, Pierce, Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. 

Rogers, T. Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, L. Smith, 

Stewart, Summers, Tyler, Wagner, Webb, Wells, B. Wilkins, Williams, Word, Mr. 

Speaker. 

   Total .........................................................................................98 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Maloch, Woods. 

   Total ...........................................................................................2 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................98 

  Total number voting in the affirmative .................................................98 

 Necessary to concur in the amendment.........................................................51 

 

 So the Amendment was concurred in. 

 

 /s/ Ms. Jo Renshaw 

 Chief Clerk 
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 Representative Reynolds moved that the House concur in the following 

Senate Amendment. 

 

ARKANSAS SENATE 

AMENDMENT NO. 1 TO HOUSE BILL NO. 1629 

Amend HOUSE BILL NO. 1629 as originally introduced: 

Page 2, delete lines 6 through 8 

AND 

Page 2, line 9, delete "(4)" and substitute "(3)" 

AND 

Page 2, delete lines 12 through 15 

            /s/ David Wyatt 
 
 The Amendment was read and the vote was as follows: 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Cheatham, Cole, Cook, Cooper, L. Cowling, D. Creekmore, Dale, 

Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Flowers, Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, 

Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, 

Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, S. Malone, M. Martin, 

Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, 

Perry, Pierce, Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. 

Rogers, T. Rogers, Sample, Shelby, Slinkard, G. Smith, L. Smith, Stewart, 

Summers, Tyler, Wagner, Webb, Wells, B. Wilkins, Williams, Word, Mr. Speaker. 

   Total .........................................................................................96 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Clemmer, Maloch, Saunders, Woods. 

   Total ...........................................................................................4 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................96 

  Total number voting in the affirmative .................................................96 

  Necessary to concur in the amendment..............................................51 

 So the Amendment was concurred in. 

 /s/ Ms. Jo Renshaw 

 Chief Clerk 



 

___________________________________________________________________ 
67th Day's Proceedings - March 19, 2009                               87th General Assembly 

3236 

 Representative Pennartz moved that the House concur in the following 

Senate Amendment. 

 

ARKANSAS SENATE 

AMENDMENT NO. 1 TO HOUSE BILL NO. 1111 

Amend HOUSE BILL NO. 1111 as engrossed, 

H2/19/09 (version:  02-19-2009 08:50): 

Page 2, delete line 20-21 and substitute: 

 "(E)(3) "Bingo face" means a disposable flat piece of paper that may be used 

one (1) time and that cannot be"; 

AND 

Page 5, delete lines 23-35; 

AND 

Page 8, delete lines 28-36; 

AND 

Page 9, delete lines 1-36; 

AND 

Page 10, delete lines 1-14 and substitute: 

 "SECTION 11.  Arkansas Code §§ 23-114-601 through 23-114-604 are 

amended to read as follows: 

 23-114-601.  Tax levied. 

 (a)(1) There is levied an excise tax of one cent (1¢) three tenths of one cent 

(.003¢) upon the sale of each bingo face sold by a licensed distributor to a licensed 

authorized organization in this state. 

  (2) There is levied an excise tax of ten percent (10%) of the gross 

receipts derived from the sale of all bingo equipment other than bingo faces by a 

licensed distributor to a licensed authorized organization in this state. 

 (b) Items taxed under subsection (a) of this section shall be exempt from the 

Arkansas Gross Receipts Act of 1941, § 26-52-101 et seq., and the Arkansas 

Compensating Tax Act of 1949, § 26-53-101 et seq. 

 23-114-602.  Payment and reporting of tax. 

 (a)  The excise tax levied under this subchapter is due and payable by 

distributors that sold bingo faces and other bingo equipment to licensed authorized 

organizations in this state.  The tax shall be reported and paid to the Department of 

Finance and Administration monthly on or before the fifteenth day of the month 

following the month of sale.  
 (b)  The report shall be filed under oath on forms prescribed by the Director of 

the Department of Finance and Administration. 
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 (c)  The director shall adopt any rules necessary for the proper reporting and 

payment of the tax. 

23-114-603. Information to be reported. 

(a)  The excise tax report required under § 23-114-602 shall include the 

following information: 

  (1)  The total number of bingo faces and the gross receipts derived 

from the sale of other bingo equipment sold to all licensed authorized organizations 

in this state; and 

  (2)  Any other information that the Director of the Department of 

Finance and Administration determines is necessary to properly administer the 

excise tax levied by this subchapter. 

(b)  A taxpayer shall maintain records to substantiate the contents of each 

report. 

 23-114-604. Record of prize winners. 

The Director of the Department of Finance and Administration may require a 

licensed authorized organization to maintain records relating to prizes awarded at a 

raffle or bingo session.; 

AND 

Page 11, line 8, delete "repealed" and substitute "reduced"; 

AND 

Appropriately renumber the sections of the bill. 

 

 

            /s/ Steve Farris 
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 The Amendment was read and the vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Cheatham, Cole, Cook, Cooper, L. Cowling, D. Creekmore, Dale, 

Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Flowers, Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, 

Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, 

Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, S. Malone, M. Martin, 

Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, 

Perry, Pierce, Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. 

Rogers, T. Rogers, Sample, Shelby, Slinkard, G. Smith, L. Smith, Stewart, 

Summers, Tyler, Wagner, Webb, Wells, B. Wilkins, Williams, Word. 

   Total .........................................................................................95 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Clemmer, Maloch, Saunders, Woods, Mr. 

Speaker. 

   Total ...........................................................................................5 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................95 

  Total number voting in the affirmative .................................................95 

  Necessary to concur in the amendment..............................................51 

 

 So the Amendment was concurred in. 

 

 /s/ Ms. Jo Renshaw 

 Chief Clerk 
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HOUSE BILL NO. 2050 

____________________ 

 

BY:  REPRESENTATIVE MAXWELL 

Was read the third time and placed on final passage, the question 

being shall the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, 

Betts, Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, 

Carroll, Carter, Cash, Cheatham, Cole, Cook, Cooper, L. Cowling, D. 

Creekmore, Dale, Davenport, Davis, J. Dickinson, Dismang, Dunn, J. 

Edwards, English, Everett, Garner, Gaskill, George, Glidewell, R. Green, 

Greenberg, Hall, Hardy, Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, D. 

Hutchinson, Hyde, Ingram, Kerr, Kidd, Lea, W. Lewellen, Lindsey, Lovell, 

Lowery, M. Martin, Maxwell, McCrary, McLean, Moore, Nickels, Overbey, 

Patterson, Pennartz, Perry, Pierce, Powers, Pyle, Ragland, Rainey, Reep, 

Reynolds, Rice, J. Roebuck, J. Rogers, T. Rogers, Sample, Shelby, Slinkard, 

G. Smith, L. Smith, Stewart, Summers, Tyler, Wagner, Webb, Wells, B. 

Wilkins, Williams, Word, Mr. Speaker. 

  Total .........................................................................................92 

 NEGATIVE:   

  Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Clemmer, Flowers, King, Maloch, S. 

Malone, Nix, Saunders, Woods. 

  Total ...........................................................................................8 

 VOTING PRESENT:   

  Total ...........................................................................................0 

  Total number of votes cast .......................................................92 

  Total number voting in the affirmative ......................................92 

  Necessary to the passage of the bill.........................................51 

 

 

 So the Bill passed and the title as read was agreed to. 

 
 
 
 
 
 
 



 

___________________________________________________________________ 
67th Day's Proceedings - March 19, 2009                               87th General Assembly 

3240 

 Representative J. Roebuck moved that the House pass over HOUSE BILL 

NO. 2105 and leave it on the Calendar.  Motion carried. 

 

 
 

HOUSE BILL NO. 2032 

____________________ 

 

BY:  REPRESENTATIVE ALLEN 

Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Cheatham, Cole, Cook, Cooper, L. Cowling, D. Creekmore, Dale, 

Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Flowers, Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, 

Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, 

Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, S. Malone, M. Martin, 

Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, 

Perry, Pierce, Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. 

Rogers, T. Rogers, Sample, Shelby, Slinkard, G. Smith, L. Smith, Stewart, 

Summers, Tyler, Wagner, Webb, Wells, B. Wilkins, Williams, Word, Mr. Speaker. 

   Total .........................................................................................96 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Clemmer, Maloch, Saunders, Woods. 

   Total ...........................................................................................4 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................96 

  Total number voting in the affirmative .................................................96 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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HOUSE BILL NO. 1715 

____________________ 

 

BY:  REPRESENTATIVE D. CREEKMORE 

Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, 

Dale, Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, Harrelson, 

Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, Kerr, Kidd, 

King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, S. Malone, M. Martin, Maxwell, 

McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, Perry, Pierce, 

Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. Rogers, T. 

Rogers, Sample, Shelby, Slinkard, G. Smith, L. Smith, Stewart, Summers, Tyler, 

Wagner, Webb, Wells, B. Wilkins, Williams, Word, Mr. Speaker. 

   Total .........................................................................................96 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Maloch, Saunders, Woods. 

   Total ...........................................................................................3 

 VOTING PRESENT:  Flowers. 

   Total ...........................................................................................1 

  Total number of votes cast ..................................................................97 

  Total number voting in the affirmative .................................................96 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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* * * * * * * * * * * * * * * * * * * * E X P U N G E D* * * * * *04/06/09 * * * * * * * * * * * * * 

 

HOUSE BILL NO. 1885 

____________________ 

 

BY:  REPRESENTATIVE HYDE 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carroll, Carter, Cash, 

Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, Dale, 

Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Flowers, Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, 

Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, 

Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, S. Malone, M. Martin, 

Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, 

Perry, Pierce, Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. 

Rogers, T. Rogers, Sample, Shelby, Slinkard, G. Smith, L. Smith, Stewart, 

Summers, Tyler, Wagner, Webb, B. Wilkins, Williams, Word, Mr. Speaker. 

   Total .........................................................................................95 

 NEGATIVE:  Wells. 

   Total ...........................................................................................1 

 ABSENT OR NOT VOTING:  Carnine, Maloch, Saunders, Woods. 

   Total ...........................................................................................4 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................96 

  Total number voting in the affirmative .................................................95 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 

 

* * * * * * * * * * * * * * * * * * * * E X P U N G E D* * * * * *04/06/09 * * * * * * * * * * * * * 
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HOUSE BILL NO. 2020 

____________________ 

 

BY:  REPRESENTATIVE OVERBEY 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, 

Dale, Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, Harrelson, 

Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, Kerr, Kidd, 

King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, Maloch, S. Malone, M. Martin, 

Maxwell, McCrary, McLean, Moore, Nix, Overbey, Patterson, Pennartz, Perry, 

Pierce, Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. 

Rogers, T. Rogers, Sample, Shelby, Slinkard, G. Smith, L. Smith, Stewart, 

Summers, Tyler, Wagner, Webb, Wells, B. Wilkins, Williams, Word, Mr. Speaker. 

   Total .........................................................................................96 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Flowers, Nickels, Saunders, Woods. 

   Total ...........................................................................................4 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................96 

  Total number voting in the affirmative .................................................96 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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HOUSE BILL NO. 1902 

____________________ 

 

BY:  REPRESENTATIVE CASH 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, 

Dale, Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Flowers, Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Harrelson, 

Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, Kerr, Kidd, 

King, W. Lewellen, Lindsey, Lovell, Maloch, S. Malone, M. Martin, Maxwell, 

McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, Perry, Pierce, 

Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. Rogers, T. 

Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, Stewart, Summers, Tyler, 

Wagner, Webb, Wells, B. Wilkins, Williams, Word, Mr. Speaker. 

   Total .........................................................................................95 

 NEGATIVE:  Lea. 

   Total ...........................................................................................1 

 ABSENT OR NOT VOTING:  Hardy, Lowery, L. Smith, Woods. 

   Total ...........................................................................................4 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................96 

  Total number voting in the affirmative .................................................95 

  Necessary to the passage of the bill ...................................................51 

 

 So the Bill passed and the title as read was agreed to. 
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HOUSE BILL NO. 1867 

____________________ 

 

BY:  REPRESENTATIVE J. EDWARDS 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, 

Dale, Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, Harrelson, 

Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, Kerr, Kidd, 

King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, Maloch, S. Malone, M. Martin, 

Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, 

Perry, Pierce, Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. 

Rogers, T. Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, L. Smith, 

Stewart, Summers, Tyler, Wagner, Webb, Wells, B. Wilkins, Williams, Word, Mr. 

Speaker. 

   Total .........................................................................................98 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Flowers, Woods. 

   Total ...........................................................................................2 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................98 

  Total number voting in the affirmative .................................................98 

  Necessary to the passage of the bill ...................................................51 

 

 So the Bill passed and the title as read was agreed to. 
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HOUSE BILL NO. 1984 

____________________ 

 

BY:  REPRESENTATIVE DUNN 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, 

Dale, Davenport, Davis, J. Dickinson, Dunn, J. Edwards, English, Everett, Flowers, 

Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, Harrelson, 

Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, Kerr, Kidd, 

King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, Maloch, S. Malone, M. Martin, 

Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, 

Perry, Pierce, Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. 

Rogers, T. Rogers, Sample, Saunders, Shelby, G. Smith, L. Smith, Stewart, 

Summers, Tyler, Wagner, Webb, Wells, B. Wilkins, Williams, Word. 

   Total .........................................................................................96 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Dismang, Woods, Mr. Speaker. 

   Total ...........................................................................................3 

 VOTING PRESENT:  Slinkard. 

   Total ...........................................................................................1 

  Total number of votes cast ..................................................................97 

  Total number voting in the affirmative .................................................96 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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HOUSE BILL NO. 1625 

____________________ 

 

BY:  REPRESENTATIVE DUNN 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, 

Dale, Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Flowers, Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, 

Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, Hyde, Ingram, Kerr, Kidd, King, 

Lea, W. Lewellen, Lindsey, Lovell, Lowery, Maloch, S. Malone, M. Martin, Maxwell, 

McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, Perry, Pierce, 

Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. Rogers, T. 

Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, L. Smith, Stewart, 

Summers, Tyler, Wagner, Webb, Wells, Williams, Word, Mr. Speaker. 

   Total .........................................................................................97 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  D. Hutchinson, B. Wilkins, Woods. 

   Total ...........................................................................................3 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................97 

  Total number voting in the affirmative .................................................97 

  Necessary to the passage of the bill ...................................................51 

 

 So the Bill passed and the title as read was agreed to. 
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HOUSE BILL NO. 1694 

____________________ 

 

BY:  REPRESENTATIVE HYDE 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Adcock, Allen, Baird, T. Baker, Barnett, Betts, Blount, T. 

Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, Carter, Cash, 

Cheatham, Clemmer, Cook, Cooper, L. Cowling, D. Creekmore, Dale, Davenport, 

Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, Flowers, Garner, 

Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, Harrelson, Hawkins, 

Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, Kerr, Kidd, King, Lea, 

W. Lewellen, Lindsey, Lovell, Lowery, Maloch, S. Malone, M. Martin, Maxwell, 

McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, Perry, Pierce, 

Powers, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. Rogers, T. Rogers, 

Sample, Saunders, Shelby, Slinkard, G. Smith, L. Smith, Stewart, Summers, Tyler, 

Wagner, Webb, Wells, B. Wilkins, Williams, Word, Mr. Speaker. 

   Total .........................................................................................96 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Abernathy, Cole, Pyle, Woods. 

   Total ...........................................................................................4 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................96 

  Total number voting in the affirmative .................................................96 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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HOUSE BILL NO. 2076 

____________________ 

 

BY:  REPRESENTATIVE WEBB 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, Dale, 

Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, Harrelson, 

Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, Kerr, Kidd, 

Lea, W. Lewellen, Lindsey, Lovell, Maloch, S. Malone, M. Martin, Maxwell, McCrary, 

McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, Perry, Pierce, Powers, 

Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. Rogers, T. Rogers, 

Sample, Saunders, Shelby, Slinkard, G. Smith, L. Smith, Stewart, Summers, Tyler, 

Wagner, Webb, Wells, Williams, Word, Mr. Speaker. 

   Total .........................................................................................94 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Cheatham, Flowers, King, Lowery, B. Wilkins, 

Woods. 

   Total ...........................................................................................6 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................94 

  Total number voting in the affirmative .................................................94 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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HOUSE BILL NO. 2007 

____________________ 

 

BY:  REPRESENTATIVE HYDE 

        Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

AFFIRMATIVE:  Abernathy, Allen, T. Baker, Betts, Blount, T. Bradford, 

Breedlove, J. Brown, Carnine, Carroll, Cash, Cheatham, Clemmer, Cole, 

Cook, L. Cowling, D. Creekmore, Dale, Davenport, Davis, J. Dickinson, Dunn, 

J. Edwards, Everett, Garner, Gaskill, George, Greenberg, Harrelson, 

Hawkins, House, Hoyt, D. Hutchinson, Hyde, Ingram, Kidd, W. Lewellen, 

Lindsey, Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, 

Patterson, Pennartz, Perry, Pierce, Powers, Rainey, Reep, Reynolds, J. 

Roebuck, T. Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, L. Smith, 

Stewart, Tyler, Wagner, Webb, Williams, Word, Mr. Speaker. 

 Total .........................................................................................68 

 NEGATIVE:  Adcock, Baird, Barnett, J. Burris, Carter, Cooper, 

Dismang, English, Flowers, Glidewell, R. Green, Hall, Hardy, Hobbs, Hopper, 

Kerr, King, Lea, Lovell, S. Malone, M. Martin, Pyle, Ragland, Rice, J. Rogers, 

Wells.  

 Total .........................................................................................26 

 ABSENT OR NOT VOTING:  M. Burris, Lowery, Maloch, 

Summers, B. Wilkins, Woods. 

 Total ...........................................................................................6 

 VOTING PRESENT:   

 Total ...........................................................................................0 

 Total number of votes cast .......................................................94 

 Total number voting in the affirmative.......................................68 

 Necessary to the passage of the bill.........................................51 

 

 

 So the Bill passed and the title as read was agreed to. 

 
 
 
 
 Upon motion of Representative Hyde the Clincher motion prevailed. 
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HOUSE BILL NO. 1942 

____________________ 

 

BY:  REPRESENTATIVE INGRAM 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass and shall the Emergency Clause be adopted.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, T. Baker, Barnett, Betts, Blount, 

Breedlove, J. Brown, M. Burris, Carnine, Carter, Cash, Cheatham, Cook, Cooper, 

Davenport, Davis, J. Dickinson, Dunn, J. Edwards, Everett, Gaskill, George, 

Glidewell, R. Green, Hall, Hardy, Harrelson, Hawkins, House, Hoyt, Ingram, W. 

Lewellen, Lindsey, Lovell, Maxwell, McCrary, Moore, Nix, Overbey, Patterson, 

Pennartz, Perry, Powers, Rainey, Reep, Reynolds, Rice, T. Rogers, Sample, 

Saunders, Shelby, G. Smith, L. Smith, Tyler, Wagner, Webb, Wells, B. Wilkins, 

Williams, Word, Mr. Speaker. 

   Total .........................................................................................63 

 NEGATIVE:  Baird, J. Burris, Carroll, Clemmer, Cole, L. Cowling, Dale, 

Dismang, English, Flowers, Greenberg, Hobbs, Hopper, D. Hutchinson, Kerr, Kidd, 

King, S. Malone, Nickels, Pierce, Pyle, J. Roebuck, J. Rogers, Slinkard, Summers. 

   Total .........................................................................................25 

 ABSENT OR NOT VOTING:  T. Bradford, Garner, Lea, Lowery, Maloch, M. 

Martin, McLean, Ragland, Stewart, Woods. 

   Total .........................................................................................10 

 VOTING PRESENT:  D. Creekmore, Hyde. 

   Total ...........................................................................................2 

  Total number of votes cast ..................................................................90 

  Total number voting in the affirmative .................................................63 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 

 

 

 

 Upon motion of Representative Ingram the Clincher motion prevailed. 

 

 

 



 

___________________________________________________________________ 
67th Day's Proceedings - March 19, 2009                               87th General Assembly 

3252 

 There being an Emergency Clause attached to HOUSE BILL NO. 1942, the 

Speaker ordered the clerk to call the roll upon the adoption of the Emergency 

Clause.  The vote was as follows: 

 

EMERGENCY CLAUSE 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, T. Baker, Barnett, Betts, Blount, 

Breedlove, J. Brown, M. Burris, Carnine, Carter, Cash, Cheatham, Cook, Cooper, 

Davenport, Davis, J. Dickinson, Dunn, J. Edwards, Everett, Gaskill, George, R. 

Green, Hardy, Harrelson, Hawkins, House, Hoyt, Ingram, W. Lewellen, Maxwell, 

McCrary, Moore, Nix, Overbey, Patterson, Pennartz, Perry, Powers, Rainey, Reep, 

Reynolds, T. Rogers, Saunders, Shelby, G. Smith, L. Smith, Tyler, Wagner, Webb, 

Wells, B. Wilkins, Williams, Word, Mr. Speaker. 

   Total .........................................................................................57 

 NEGATIVE:  Carroll, Clemmer, Cole, L. Cowling, Dale, Dismang, English, 

Flowers, Glidewell, Greenberg, Hall, Hobbs, Hopper, D. Hutchinson, Kerr, Kidd, 

King, Lovell, S. Malone, M. Martin, Pierce, J. Roebuck, J. Rogers, Sample, Slinkard, 

Stewart, Summers. 

   Total .........................................................................................27 

 ABSENT OR NOT VOTING:  Baird, T. Bradford, J. Burris, D. Creekmore, 

Garner, Hyde, Lea, Lindsey, Lowery, Maloch, McLean, Nickels, Pyle, Ragland, Rice, 

Woods. 

   Total .........................................................................................16 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................84 

  Total number voting in the affirmative .................................................57 

  Necessary to the adoption of the emergency clause...........................67 

 

 

 So the Emergency Clause was not adopted. 
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HOUSE BILL NO. 1256 

____________________ 

 

BY:  REPRESENTATIVE GREENBERG 

Was read the third time and placed on final passage, the question 

being shall the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, 

Betts, Blount, Breedlove, J. Burris, Carnine, Carroll, Carter, Cash, Cheatham, 

Clemmer, Cole, Cook, Dale, Davenport, Davis, J. Dickinson, Dismang, J. 

Edwards, English, Everett, George, Glidewell, R. Green, Greenberg, Hall, 

Harrelson, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Kerr, Kidd, 

King, Lea, W. Lewellen, Lindsey, Maloch, S. Malone, McCrary, McLean, 

Moore, Nickels, Nix, Overbey, Pennartz, Perry, Pierce, Powers, Pyle, 

Ragland, Rainey, Reynolds, Rice, J. Roebuck, J. Rogers, T. Rogers, Sample, 

Saunders, Shelby, Slinkard, L. Smith, Stewart, Summers, Tyler, Wagner, 

Webb, Williams, Mr. Speaker. 

  Total .........................................................................................76 

 NEGATIVE:  J. Brown, Cooper, Flowers, Gaskill, Hardy, Ingram, 

Lovell, Patterson, Reep, G. Smith, Wells, Word. 

  Total .........................................................................................12 

 ABSENT OR NOT VOTING:  T. Bradford, M. Burris, L. Cowling, D. 

Creekmore, Dunn, Garner, Hawkins, Lowery, M. Martin, Maxwell, B. Wilkins, 

Woods. 

  Total .........................................................................................12 

 VOTING PRESENT:   

  Total ...........................................................................................0 

  Total number of votes cast .......................................................88 

  Total number voting in the affirmative ......................................76 

  Necessary to the passage of the bill.........................................51 

 

 

 

 So the Bill passed and the title as read was agreed to. 
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HOUSE BILL NO. 2151 

____________________ 

 

BY:  REPRESENTATIVE GREENBERG 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, J. Burris, 

Carnine, Carroll, Carter, Cash, Cheatham, Clemmer, Cole, Cook, Dale, Davenport, 

Davis, Dismang, Dunn, J. Edwards, English, Everett, Flowers, Garner, Gaskill, 

George, Glidewell, Greenberg, Hall, Harrelson, Hawkins, Hobbs, Hopper, House, 

Hoyt, D. Hutchinson, Hyde, Ingram, King, Lea, W. Lewellen, Lindsey, S. Malone, M. 

Martin, Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, Perry, Pierce, 

Powers, Rainey, Reep, Reynolds, J. Roebuck, J. Rogers, T. Rogers, Sample, 

Saunders, Shelby, Slinkard, L. Smith, Stewart, Tyler, Webb, Williams, Mr. Speaker. 

   Total .........................................................................................71 

 NEGATIVE:  Betts, Blount, Breedlove, J. Brown, Cooper, R. Green, Hardy, 

Kidd, Lovell, Patterson, Pennartz, Pyle, G. Smith, Summers, Wagner, B. Wilkins, 

Word. 

   Total .........................................................................................17 

 ABSENT OR NOT VOTING:  T. Bradford, M. Burris, L. Cowling, D. 

Creekmore, J. Dickinson, Kerr, Lowery, Maloch, Ragland, Wells, Woods. 

   Total .........................................................................................11 

 VOTING PRESENT:  Rice. 

   Total ...........................................................................................1 

  Total number of votes cast ..................................................................89 

  Total number voting in the affirmative .................................................71 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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HOUSE BILL NO. 1110 

____________________ 

 

BY:  REPRESENTATIVE KERR 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass and shall the Emergency Clause be adopted.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, 

Dale, Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Flowers, Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hardy, 

Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, 

Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, Lovell, S. Malone, M. Martin, Maxwell, 

McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, Perry, 

Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. Rogers, T. 

Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, L. Smith, Stewart, 

Summers, Tyler, Wagner, Webb, Wells, B. Wilkins, Williams, Word, Mr. Speaker. 

   Total .........................................................................................95 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Hall, Lowery, Maloch, Pierce, Woods. 

   Total ...........................................................................................5 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................95 

  Total number voting in the affirmative .................................................95 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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 There being an Emergency Clause attached to HOUSE BILL NO. 1110, the 

Speaker ordered the clerk to call the roll upon the adoption of the Emergency 

Clause.  The vote was as follows: 

 

EMERGENCY CLAUSE 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, 

Dale, Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Flowers, Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hardy, 

Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, 

Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, Lovell, S. Malone, M. Martin, Maxwell, 

McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, Perry, 

Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. Roebuck, J. Rogers, T. 

Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, L. Smith, Stewart, 

Summers, Tyler, Wagner, Webb, Wells, B. Wilkins, Williams, Word, Mr. Speaker. 

   Total .........................................................................................95 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Hall, Lowery, Maloch, Pierce, Woods. 

   Total ...........................................................................................5 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................95 

  Total number voting in the affirmative .................................................95 

  Necessary to the adoption of the emergency clause...........................67 

   

 So the Emergency Clause was adopted. 
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SENATE BILL NO. 38 

__________________ 

 

BY:  SENATOR FARIS 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Allen, T. Baker, Betts, Blount, T. Bradford, Breedlove, J. 

Brown, J. Burris, M. Burris, Carnine, Carroll, Cash, Cheatham, Cole, Cook, L. 

Cowling, Dale, Davenport, Davis, J. Dickinson, Dunn, J. Edwards, Everett, Flowers, 

Garner, Gaskill, Hall, Hardy, Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, D. 

Hutchinson, Hyde, Ingram, Kidd, Lea, W. Lewellen, Lindsey, Lovell, Maloch, 

McCrary, Moore, Nickels, Overbey, Patterson, Pennartz, Pierce, Powers, Rainey, 

Reep, Rice, J. Roebuck, J. Rogers, T. Rogers, Sample, Saunders, Shelby, Slinkard, 

G. Smith, L. Smith, Stewart, Summers, Tyler, Wagner, Webb, Williams, Word, Mr. 

Speaker. 

   Total .........................................................................................71 

 NEGATIVE:  Adcock, Baird, Barnett, Carter, Clemmer, Cooper, D. 

Creekmore, Dismang, English, R. Green, Greenberg, Kerr, King, S. Malone, M. 

Martin, Nix, Reynolds. 

   Total .........................................................................................17 

 ABSENT OR NOT VOTING:  Abernathy, George, Glidewell, Lowery, Maxwell, 

McLean, Perry, Pyle, Ragland, Wells, B. Wilkins, Woods. 

   Total .........................................................................................12 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................88 

  Total number voting in the affirmative .................................................71 

  Necessary to the passage of the bill ...................................................51 

 

 So the Bill passed and the title as read was agreed to. 
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SENATE BILL NO. 875 

____________________ 

 

BY:  SENATOR HORN 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass and shall the Emergency Clause be adopted.   The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, Cash, 

Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, Dale, 

Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Flowers, Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hardy, 

Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, 

Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, Maloch, S. Malone, M. 

Martin, Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, 

Pennartz, Perry, Pierce, Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. 

Roebuck, J. Rogers, T. Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, L. 

Smith, Stewart, Summers, Tyler, Wagner, Webb, Wells, B. Wilkins, Williams, Word. 

   Total .........................................................................................96 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Carter, Hall, Woods, Mr. Speaker. 

   Total ...........................................................................................4 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................96 

  Total number voting in the affirmative .................................................96 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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There being an Emergency Clause attached to SENATE BILL NO. 875, the 

Speaker ordered the clerk to call the roll upon the adoption of the Emergency 

Clause.  The vote was as follows: 

 

EMERGENCY CLAUSE 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, Cash, 

Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, Dale, 

Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Flowers, Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hardy, 

Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, 

Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, Maloch, S. Malone, M. 

Martin, Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, 

Pennartz, Perry, Pierce, Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. 

Roebuck, J. Rogers, T. Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, L. 

Smith, Stewart, Summers, Tyler, Wagner, Webb, Wells, B. Wilkins, Williams, Word. 

   Total .........................................................................................96 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Carter, Hall, Woods, Mr. Speaker. 

   Total ...........................................................................................4 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................96 

  Total number voting in the affirmative .................................................96 

  Necessary to the adoption of the emergency clause...........................67 

 

 

 So the Emergency Clause was adopted. 
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SENATE BILL NO. 843 

____________________ 

 

BY:  SENATOR G. BAKER 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass and shall the Emergency Clause be adopted.   The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Allen, Baird, T. Baker, Barnett, Betts, Blount, T. 

Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, Carter, Cash, 

Cheatham, Clemmer, Cole, Cook, Cooper, D. Creekmore, Dale, Davenport, Davis, 

J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, Garner, Gaskill, George, 

R. Green, Greenberg, Hall, Hardy, Harrelson, Hawkins, Hobbs, Hopper, House, 

Hoyt, D. Hutchinson, Hyde, Ingram, Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, 

Lovell, Lowery, Maloch, S. Malone, M. Martin, Maxwell, McCrary, Moore, Nickels, 

Nix, Overbey, Patterson, Pennartz, Perry, Pierce, Powers, Pyle, Ragland, Rainey, 

Reep, Reynolds, Rice, J. Roebuck, J. Rogers, T. Rogers, Sample, Saunders, 

Shelby, Slinkard, G. Smith, Stewart, Tyler, Wagner, Webb, Wells, B. Wilkins, 

Williams, Word. 

   Total .........................................................................................91 

 NEGATIVE:  Adcock, Flowers. 

   Total ...........................................................................................2 

 ABSENT OR NOT VOTING:  L. Cowling, Glidewell, McLean, L. Smith, 

Summers, Woods, Mr. Speaker. 

   Total ...........................................................................................7 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................93 

  Total number voting in the affirmative .................................................91 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 

 

 

 

 

 



  

___________________________________________________________________ 
87th General Assembly                               March 19, 2009 - 67th Day's Proceedings 

3261

There being an Emergency Clause attached to SENATE BILL NO. 843, the 

Speaker ordered the clerk to call the roll upon the adoption of the Emergency 

Clause.  The vote was as follows: 

 

EMERGENCY CLAUSE 

 

 AFFIRMATIVE:  Abernathy, Allen, Baird, T. Baker, Barnett, Betts, Blount, T. 

Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, Carter, Cash, 

Cheatham, Clemmer, Cole, Cook, Cooper, D. Creekmore, Dale, Davenport, Davis, 

J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, Garner, Gaskill, George, 

R. Green, Greenberg, Hall, Hardy, Harrelson, Hawkins, Hobbs, Hopper, House, 

Hoyt, D. Hutchinson, Hyde, Ingram, Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, 

Lovell, Lowery, Maloch, S. Malone, M. Martin, Maxwell, McCrary, Moore, Nickels, 

Nix, Overbey, Patterson, Pennartz, Perry, Pierce, Powers, Pyle, Ragland, Rainey, 

Reep, Reynolds, Rice, J. Roebuck, J. Rogers, T. Rogers, Sample, Saunders, 

Shelby, Slinkard, G. Smith, Stewart, Tyler, Wagner, Webb, Wells, B. Wilkins, 

Williams, Word. 

   Total .........................................................................................91 

 NEGATIVE:  Adcock, Flowers. 

   Total ...........................................................................................2 

 ABSENT OR NOT VOTING:  L. Cowling, Glidewell, McLean, L. Smith, 

Summers, Woods, Mr. Speaker. 

   Total ...........................................................................................7 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................93 

  Total number voting in the affirmative .................................................91 

  Necessary to the adoption of the emergency clause...........................67 

 

 

 So the Emergency Clause was adopted. 
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SENATE BILL NO. 797 

__________________ 

 

BY:  SENATOR TEAGUE 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Allen, T. Baker, Barnett, Betts, Blount, T. 

Bradford, Breedlove, J. Brown, M. Burris, Carnine, Carroll, Cash, Cheatham, Cole, 

Cook, Cooper, D. Creekmore, Dale, Davenport, Davis, J. Dickinson, Dunn, J. 

Edwards, Everett, Garner, Gaskill, George, R. Green, Greenberg, Hall, Hardy, 

Harrelson, Hawkins, Hobbs, House, Hoyt, Hyde, Ingram, Kidd, W. Lewellen, 

Lindsey, Lovell, Lowery, Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, 

Patterson, Pennartz, Perry, Pierce, Powers, Pyle, Rainey, Reep, Reynolds, Rice, J. 

Roebuck, T. Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, Stewart, 

Summers, Wells, B. Wilkins, Word. 

   Total .........................................................................................73 

 NEGATIVE:  Adcock, Baird, J. Burris, Carter, Clemmer, Dismang, English, 

Flowers, Glidewell, Hopper, D. Hutchinson, Kerr, Lea, Maloch, S. Malone, M. Martin, 

Ragland, J. Rogers, L. Smith, Webb. 

   Total .........................................................................................20 

 ABSENT OR NOT VOTING:  L. Cowling, King, Tyler, Wagner, Woods, Mr. 

Speaker. 

   Total ...........................................................................................6 

 VOTING PRESENT:  Williams. 

   Total ...........................................................................................1 

  Total number of votes cast ..................................................................94 

  Total number voting in the affirmative .................................................73 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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SENATE BILL NO. 701 

____________________ 

 

BY:  SENATOR LUKER 

Was read the third time and placed on final passage, the question 

being shall the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, 

Betts, Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, 

Carroll, Carter, Cash, Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, 

D. Creekmore, Dale, Davenport, Davis, J. Dickinson, Dismang, Dunn, J. 

Edwards, English, Everett, Garner, Gaskill, George, Glidewell, R. Green, 

Greenberg, Hall, Hardy, Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, D. 

Hutchinson, Hyde, Ingram, Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, 

Lovell, Lowery, Maloch, S. Malone, M. Martin, Maxwell, McCrary, McLean, 

Moore, Nickels, Nix, Overbey, Patterson, Pennartz, Perry, Pierce, Powers, 

Pyle, Ragland, Rainey, Reep, Reynolds, J. Roebuck, J. Rogers, T. Rogers, 

Sample, Saunders, Shelby, Slinkard, G. Smith, L. Smith, Stewart, Summers, 

Wagner, Webb, Wells, Word. 

  Total .........................................................................................93 

 NEGATIVE:   

  Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Rice, Tyler, B. Wilkins, Williams, Woods, 

Mr. Speaker. 

  Total ...........................................................................................6 

 VOTING PRESENT:  Flowers. 

  Total ...........................................................................................1 

  Total number of votes cast .......................................................94 

  Total number voting in the affirmative ......................................93 

  Necessary to the passage of the bill.........................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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 Representative Lewellen moved the House pass over SENATE BILL NO. 396 

and leave it on the Calendar.  Motion carried. 

 

 

SENATE BILL NO. 67 

__________________ 

 

BY:  SENATOR MADISON 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Allen, Baird, T. Baker, Barnett, Betts, Blount, T. 

Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, Carter, Cash, 

Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, Dale, 

Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, Everett, Flowers, 

Gaskill, George, Glidewell, R. Green, Greenberg, Hardy, Harrelson, Hawkins, 

Hobbs, Hopper, House, Hoyt, Hyde, Ingram, Kerr, Kidd, Lea, W. Lewellen, Lindsey, 

Lovell, S. Malone, Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, 

Pennartz, Perry, Pierce, Powers, Pyle, Ragland, Rainey, Reep, Reynolds, Rice, J. 

Roebuck, J. Rogers, T. Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, L. 

Smith, Stewart, Summers, Tyler, Wagner, Webb, Wells, Williams, Word. 

   Total .........................................................................................87 

 NEGATIVE:  English. 

   Total ...........................................................................................1 

 ABSENT OR NOT VOTING:  Adcock, Garner, Hall, D. Hutchinson, King, 

Lowery, Maloch, M. Martin, Patterson, B. Wilkins, Woods, Mr. Speaker. 

   Total .........................................................................................12 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................88 

  Total number voting in the affirmative .................................................87 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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SENATE BILL NO. 454 

__________________ 

 

BY:  SENATOR MADISON 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, T. Baker, Barnett, Betts, Blount, T. Bradford, 

Breedlove, J. Brown, M. Burris, Cash, Cooper, L. Cowling, Dale, Davis, J. Dickinson, 

Dunn, J. Edwards, English, Everett, Gaskill, George, Glidewell, R. Green, Harrelson, 

Hawkins, Hopper, House, Hoyt, Ingram, Kidd, W. Lewellen, Lindsey, Lovell, 

McCrary, Moore, Nix, Overbey, Patterson, Perry, Pierce, Powers, Pyle, Ragland, 

Rainey, Reep, Reynolds, Rice, J. Roebuck, J. Rogers, T. Rogers, Saunders, 

Slinkard, G. Smith, Stewart, Wagner, Wells, B. Wilkins, Word. 

   Total .........................................................................................58 

 NEGATIVE:  Adcock, Allen, J. Burris, Carnine, Carroll, Cook, Flowers, 

Greenberg, Hall, Hobbs, Kerr, King, Lea, S. Malone, Nickels, Pennartz, Sample, 

Shelby, L. Smith, Summers, Webb, Williams. 

   Total .........................................................................................22 

 ABSENT OR NOT VOTING:  Baird, Carter, Cheatham, Clemmer, Cole, D. 

Creekmore, Davenport, Garner, Hardy, D. Hutchinson, Hyde, Lowery, Maloch, M. 

Martin, Maxwell, McLean, Tyler, Woods, Mr. Speaker. 

   Total .........................................................................................19 

 VOTING PRESENT:  Dismang. 

   Total ...........................................................................................1 

  Total number of votes cast ..................................................................81 

  Total number voting in the affirmative .................................................58 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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SENATE BILL NO. 771 

__________________ 

 

BY:  SENATOR BRYLES 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass.  The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carnine, Carroll, 

Carter, Cash, Cheatham, Clemmer, Cook, Cooper, L. Cowling, D. Creekmore, Dale, 

Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Flowers, Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, 

Harrelson, Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, 

Kerr, Kidd, King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, Maloch, S. Malone, M. 

Martin, Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, 

Pennartz, Perry, Pierce, Powers, Ragland, Rainey, Reep, Reynolds, J. Roebuck, J. 

Rogers, T. Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, L. Smith, 

Stewart, Summers, Wagner, Webb, Wells, Williams, Word. 

   Total .........................................................................................93 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Cole, Pyle, Rice, Tyler, B. Wilkins, Woods, Mr. 

Speaker. 

   Total ...........................................................................................7 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................93 

  Total number voting in the affirmative .................................................93 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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 Representative Moore moved the House pass over SENATE BILL NO. 446 

and leave it on the Calendar.  Motion carried. 

 

 

SENATE BILL NO. 467 

____________________ 

 

BY:  SENATOR SALMON 

 Was read the third time and placed on final passage, the question being shall 

the Bill pass and shall the Emergency Clause be adopted.   The vote was as follows: 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carroll, Carter, Cash, 

Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, Dale, 

Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, Harrelson, 

Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, Kerr, Kidd, 

King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, Maloch, S. Malone, M. Martin, 

Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, 

Perry, Pierce, Powers, Pyle, Ragland, Rainey, Reep, Reynolds, J. Roebuck, J. 

Rogers, T. Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, L. Smith, 

Stewart, Summers, Wagner, Webb, Wells, B. Wilkins, Williams, Word. 

   Total .........................................................................................94 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Carnine, Flowers, Rice, Tyler, Woods, Mr. 

Speaker. 

   Total ...........................................................................................6 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................94 

  Total number voting in the affirmative .................................................94 

  Necessary to the passage of the bill ...................................................51 

 

 

 So the Bill passed and the title as read was agreed to. 
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There being an Emergency Clause attached to SENATE BILL NO. 467, the 

Speaker ordered the clerk to call the roll upon the adoption of the Emergency 

Clause.  The vote was as follows: 

 

EMERGENCY CLAUSE 

 

 AFFIRMATIVE:  Abernathy, Adcock, Allen, Baird, T. Baker, Barnett, Betts, 

Blount, T. Bradford, Breedlove, J. Brown, J. Burris, M. Burris, Carroll, Carter, Cash, 

Cheatham, Clemmer, Cole, Cook, Cooper, L. Cowling, D. Creekmore, Dale, 

Davenport, Davis, J. Dickinson, Dismang, Dunn, J. Edwards, English, Everett, 

Garner, Gaskill, George, Glidewell, R. Green, Greenberg, Hall, Hardy, Harrelson, 

Hawkins, Hobbs, Hopper, House, Hoyt, D. Hutchinson, Hyde, Ingram, Kerr, Kidd, 

King, Lea, W. Lewellen, Lindsey, Lovell, Lowery, Maloch, S. Malone, M. Martin, 

Maxwell, McCrary, McLean, Moore, Nickels, Nix, Overbey, Patterson, Pennartz, 

Perry, Pierce, Powers, Pyle, Ragland, Rainey, Reep, Reynolds, J. Roebuck, J. 

Rogers, T. Rogers, Sample, Saunders, Shelby, Slinkard, G. Smith, L. Smith, 

Stewart, Summers, Wagner, Webb, Wells, B. Wilkins, Williams, Word. 

   Total .........................................................................................94 

 NEGATIVE:   

   Total ...........................................................................................0 

 ABSENT OR NOT VOTING:  Carnine, Flowers, Rice, Tyler, Woods, Mr. 

Speaker. 

   Total ...........................................................................................6 

 VOTING PRESENT:   

   Total ...........................................................................................0 

  Total number of votes cast ..................................................................94 

  Total number voting in the affirmative .................................................94 

  Necessary to the adoption of the emergency clause...........................67 

 

 

 So the Emergency Clause was adopted. 
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HOUSE BILLS ORDERED TRANSMITTED TO THE SENATE AS PASSED 

____________________________________________________________ 

HOUSE BILL NO. 1110   BY REPRESENTATIVE KERR 

HOUSE BILL NO. 1256   BY REPRESENTATIVE GREENBERG 

HOUSE BILL NO. 1625   BY REPRESENTATIVE DUNN 

HOUSE BILL NO. 1694   BY REPRESENTATIVE HYDE 

HOUSE BILL NO. 1715   BY REPRESENTATIVE D. CREEKMORE 

HOUSE BILL NO. 1867   BY REPRESENTATIVE J. EDWARDS 

HOUSE BILL NO. 1885   BY REPRESENTATIVE HYDE 

HOUSE BILL NO. 1902   BY REPRESENTATIVE CASH 

HOUSE BILL NO. 1984   BY REPRESENTATIVE DUNN 

HOUSE BILL NO. 2007   BY REPRESENTATIVE HYDE 

HOUSE BILL NO. 2020   BY REPRESENTATIVE OVERBEY 

HOUSE BILL NO. 2032   BY REPRESENTATIVE ALLEN 

HOUSE BILL NO. 2050   BY REPRESENTATIVE MAXWELL 

HOUSE BILL NO. 2076   BY REPRESENTATIVE WEBB 

HOUSE BILL NO. 2151   BY REPRESENTATIVE GREENBERG 

 

 

HOUSE CONCURRENT RESOLUTIONS ADOPTED AND 

ORDERED TRANSMITTED TO THE SENATE 

________________________________________________ 

HOUSE CONCURRENT 

RESOLUTION NO. 1018   BY REPRESENTATIVE HOPPER 

 

 

SENATE BILLS ORDERED RETURNED TO THE SENATE AS PASSED 

___________________________________________________________ 

SENATE BILL NO. 38   BY SENATOR FARIS 

AS AMENDED #1 

SENATE BILL NO. 67   BY SENATOR MADISON 

SENATE BILL NO. 454   BY SENATOR MADISON 

SENATE BILL NO. 467   BY SENATOR SALMON 

SENATE BILL NO. 701   BY SENATOR LUKER 

SENATE BILL NO. 771   BY SENATOR BRYLES 

SENATE BILL NO. 797   BY SENATOR TEAGUE 

SENATE BILL NO. 843   BY SENATOR G. BAKER 
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ARKANSAS SENATE 

HOUSE BILLS RETURNED FROM THE SENATE AS PASSED 

____________________________________________________ 

HOUSE BILL NO. 1392   BY REPRESENTATIVE SUMMERS 

HOUSE BILL NO. 1420   BY REPRESENTATIVE SAUNDERS 

HOUSE BILL NO. 1451   BY REPRESENTATIVE HOYT 

AS AMENDED #1, #2, & #3 

HOUSE BILL NO. 1478   BY REPRESENTATIVE PATTERSON 

HOUSE BILL NO. 1568   BY REPRESENTATIVE HOBBS 

HOUSE BILL NO. 1569   BY REPRESENTATIVE HOBBS 

HOUSE BILL NO. 1744   BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1831   BY REPRESENTATIVE T. ROGERS 

HOUSE BILL NO. 1953   BY REPRESENTATIVE MOORE 

HOUSE BILL NO. 1957   BY REPRESENTATIVE REEP 

HOUSE BILL NO. 1967   BY REPRESENTATIVE WAGNER 

HOUSE BILL NO. 2112   BY REPRESENTATIVE HAWKINS 

AS AMENDED #1 

 

 

ARKANSAS SENATE 

SENATE BILLS RECEIVED FROM SENATE 

______________________________________ 

SENATE BILL NO. 138   BY SENATOR FARIS 

SENATE BILL NO. 165   BY SENATOR G. JEFFRESS 

SENATE BILL NO. 243   BY SENATOR FARIS 

SENATE BILL NO. 373   BY SENATOR SALMON 

SENATE BILL NO. 493   BY SENATOR D. JOHNSON 

SENATE BILL NO. 494   BY SENATOR D. JOHNSON 

SENATE BILL NO. 516   BY SENATOR MADISON 

SENATE BILL NO. 702   BY SENATOR MADISON 

SENATE BILL NO. 801   BY SENATOR LUKER 

SENATE BILL NO. 803   BY SENATOR MADISON 

SENATE BILL NO. 810   BY SENATOR HORN 

SENATE BILL NO. 836   BY SENATOR B. PRITCHARD 

SENATE BILL NO. 873   BY SENATOR T. SMITH 

SENATE BILL NO. 934   BY SENATOR D. WYATT 

SENATE BILL NO. 947   BY SENATOR ELLIOTT 

SENATE BILL NO. 975   BY SENATOR J. KEY 
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ARKANSAS SENATE 

SENATE CONCURRENT RESOLUTIONS ADOPTED AND  

TRANSMITTED TO THE HOUSE 

____________________________________________________ 

SENATE CONCURRENT 

RESOLUTION NO. 12   BY SENATOR BRYLES 
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ENROLLED AND DELIVERY TO GOVERNOR REPORTS 

________________________________________________ 

 

Little Rock, Arkansas 

March 19, 2009 

 

MR. SPEAKER: 

 We, your committee on Enrolled Bills, to whom was referred the following: 

HOUSE BILL NO. 1329  BY REPRESENTATIVE J. EDWARDS 

HOUSE BILL NO. 1584  BY REPRESENTATIVE WOODS, ET AL 

HOUSE BILL NO. 1832  BY REPRESENTATIVE CARTER 

HOUSE BILL NO. 1876  BY REPRESENTATIVE WELLS 

HOUSE BILL NO. 1877  BY REPRESENTATIVE WELLS 

HOUSE BILL NO. 1880  BY REPRESENTATIVE WELLS 

HOUSE BILL NO. 1912  BY REPRESENTATIVE HARDY, ET AL 

HOUSE BILL NO. 1916  BY REPRESENTATIVE HAWKINS, ET AL 

HOUSE BILL NO. 1917  BY REPRESENTATIVE HAWKINS, ET AL 

HOUSE BILL NO. 1936  BY REPRESENTATIVE HYDE, ET AL 

HOUSE BILL NO. 1944  BY REPRESENTATIVE HYDE 

HOUSE BILL NO. 1946  BY REPRESENTATIVE T. ROGERS, ET AL 

HOUSE BILL NO. 1964  BY REPRESENTATIVE KING 

HOUSE BILL NO. 2021  BY REPRESENTATIVE OVERBEY 

HOUSE BILL NO. 2031  BY REPRESENTATIVE OVERBEY, ET AL 

HOUSE BILL NO. 2193  BY REPRESENTATIVE PYLE, ET AL 

HOUSE CONCURRENT MEMORIAL 

RESOLUTION NO. 1003  BY REPRESENTATIVE L. SMITH 

beg leave to report that we have carefully compared the enrolled copies with the 

original and we find the same correctly enrolled and have at 9:55 a.m. delivered 

them to the Governor for his approval. 

 

        Respectfully submitted, 

 

 /s/  Wilhelmina Lewellen, 

 Chairperson 
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RECEIPT FROM THE GOVERNOR 

______________________________ 

 

RECEIVED FROM THE HOUSE: 

HOUSE BILL NO. 1329  BY REPRESENTATIVE J. EDWARDS 

HOUSE BILL NO. 1584  BY REPRESENTATIVE WOODS, ET AL 

HOUSE BILL NO. 1832  BY REPRESENTATIVE CARTER 

HOUSE BILL NO. 1876  BY REPRESENTATIVE WELLS 

HOUSE BILL NO. 1877  BY REPRESENTATIVE WELLS 

HOUSE BILL NO. 1880  BY REPRESENTATIVE WELLS 

HOUSE BILL NO. 1912  BY REPRESENTATIVE HARDY, ET AL 

HOUSE BILL NO. 1916  BY REPRESENTATIVE HAWKINS, ET AL 

HOUSE BILL NO. 1917  BY REPRESENTATIVE HAWKINS, ET AL 

HOUSE BILL NO. 1936  BY REPRESENTATIVE HYDE, ET AL 

HOUSE BILL NO. 1944  BY REPRESENTATIVE HYDE 

HOUSE BILL NO. 1946  BY REPRESENTATIVE T. ROGERS, ET AL 

HOUSE BILL NO. 1964  BY REPRESENTATIVE KING 

HOUSE BILL NO. 2021  BY REPRESENTATIVE OVERBEY 

HOUSE BILL NO. 2031  BY REPRESENTATIVE OVERBEY, ET AL 

HOUSE BILL NO. 2193  BY REPRESENTATIVE PYLE, ET AL 

HOUSE CONCURRENT MEMORIAL 

RESOLUTION NO. 1003  BY REPRESENTATIVE L. SMITH 

 

 /s/ Mike Beebe - Governor 

TIME: 9:55 a.m. By:  J. D. Lowery 
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ENROLLED AND DELIVERY TO GOVERNOR REPORTS 

________________________________________________ 

 

Little Rock, Arkansas 

March 19, 2009 

 

MR. SPEAKER: 

 We, your committee on Enrolled Bills, to whom was referred the following: 

HOUSE BILL NO. 1497  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1498  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1499  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1501  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1502  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1503  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1504  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1505  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1506  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1507  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1508  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1509  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1510  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1511  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1512  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1513  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1514  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1515  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1516  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1548  BY JOINT BUDGET COMMITTEE 

beg leave to report that we have carefully compared the enrolled copies with the 

original and we find the same correctly enrolled and have at 11:00 a.m. delivered 

them to the Governor for his approval. 

 

        Respectfully submitted, 

 

 /s/  Wilhelmina Lewellen, 

 Chairperson 
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RECEIPT FROM THE GOVERNOR 

______________________________ 

 

RECEIVED FROM THE HOUSE: 

HOUSE BILL NO. 1497  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1498  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1499  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1501  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1502  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1503  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1504  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1505  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1506  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1507  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1508  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1509  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1510  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1511  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1512  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1513  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1514  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1515  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1516  BY JOINT BUDGET COMMITTEE 

HOUSE BILL NO. 1548  BY JOINT BUDGET COMMITTEE 

 

 /s/ Mike Beebe - Governor 

TIME: 11:00 a.m. By:  J. D. Lowery 
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ENROLLED AND DELIVERY TO GOVERNOR REPORTS 

________________________________________________ 

 

Little Rock, Arkansas 

March 19, 2009 

 

MR. SPEAKER: 

 We, your committee on Enrolled Bills, to whom was referred the following: 

HOUSE BILL NO. 1111  BY REPRESENTATIVE PENNARTZ, ET AL 

HOUSE BILL NO. 1392  BY REPRESENTATIVE SUMMERS, ET AL 

HOUSE BILL NO. 1420  BY REPRESENTATIVE SAUNDERS 

HOUSE BILL NO. 1466  BY REPRESENTATIVE T. BAKER, ET AL 

HOUSE BILL NO. 1478  BY REPRESENTATIVE PATTERSON 

HOUSE BILL NO. 1568  BY REPRESENTATIVE HOBBS 

HOUSE BILL NO. 1569  BY REPRESENTATIVE HOBBS 

HOUSE BILL NO. 1629  BY REPRESENTATIVE REYNOLDS 

HOUSE BILL NO. 1705  BY REPRESENTATIVE REEP 

HOUSE BILL NO. 1744  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1831  BY REPRESENTATIVE T. ROGERS, ET AL 

HOUSE BILL NO. 1953  BY REPRESENTATIVE MOORE, ET AL 

HOUSE BILL NO. 1957  BY REPRESENTATIVE REEP, ET AL 

HOUSE BILL NO. 1967  BY REPRESENTATIVE REEP ET AL 

beg leave to report that we have carefully compared the enrolled copies with the 

original and we find the same correctly enrolled and have at 3:20 p.m. delivered 

them to the Governor for his approval. 

 

        Respectfully submitted, 

 

 /s/  Wilhelmina Lewellen, 

 Chairperson 
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RECEIPT FROM THE GOVERNOR 

______________________________ 

 

RECEIVED FROM THE HOUSE: 

HOUSE BILL NO. 1111  BY REPRESENTATIVE PENNARTZ, ET AL 

HOUSE BILL NO. 1392  BY REPRESENTATIVE SUMMERS, ET AL 

HOUSE BILL NO. 1420  BY REPRESENTATIVE SAUNDERS 

HOUSE BILL NO. 1466  BY REPRESENTATIVE T. BAKER, ET AL 

HOUSE BILL NO. 1478  BY REPRESENTATIVE PATTERSON 

HOUSE BILL NO. 1568  BY REPRESENTATIVE HOBBS 

HOUSE BILL NO. 1569  BY REPRESENTATIVE HOBBS 

HOUSE BILL NO. 1629  BY REPRESENTATIVE REYNOLDS 

HOUSE BILL NO. 1705  BY REPRESENTATIVE REEP 

HOUSE BILL NO. 1744  BY REPRESENTATIVE MALOCH 

HOUSE BILL NO. 1831  BY REPRESENTATIVE T. ROGERS, ET AL 

HOUSE BILL NO. 1953  BY REPRESENTATIVE MOORE, ET AL 

HOUSE BILL NO. 1957  BY REPRESENTATIVE REEP, ET AL 

HOUSE BILL NO. 1967  BY REPRESENTATIVE REEP ET AL 

 

 /s/ Mike Beebe - Governor 

TIME: 3:20 p.m. By:  Pamela Hayes 
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STATE OF ARKANSAS 

 

House of Representatives 
 

 

March 19, 2009 

 

 

To whom it may concern: 

 

I am writing this letter in regards to my present - vote on SENATE BILL NO. 875, on 

March 19, 2009.  It was my intention to vote YES on this bill. 

 

Please see that this matter is noted in the journal.  Thank you. 

 

 

Sincerely, 

 

 

/s/ Davy Carter 

State Representative 

 

DC/psb 
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STATE OF ARKANSAS 
 

House of Representatives 
 

 

March 19, 2009 

 

Note to Journal: 

 

I was on leave March 13, 2009 from the House Chamber and my present button was 

mistakenly pressed. 

 

 

Sincerely, 

 

 

/s/ David Rainey 

State Representative 

District 11 
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SENATE BILL NO. 3 

____________________ 

 

BY:  SENATOR J. KEY 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO AUTHORIZE THE 

ISSUANCE OF A SPECIAL LICENSE PLATE FOR COLD WAR VETERANS; AND 

FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on PUBLIC TRANSPORTATION. 

 

 

 

SENATE BILL NO. 82 

___________________ 

 

BY:  JOINT BUDGET COMMITTEE 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE ARKANSAS STUDENT LOAN AUTHORITY FOR THE FISCAL YEAR 

ENDING JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and placed on 

the Calendar. 

 

 

 

SENATE BILL NO. 93 

____________________ 

 

BY:  JOINT BUDGET COMMITTEE 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE ARKANSAS STATE BOARD OF NURSING FOR THE FISCAL YEAR 

ENDING JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT BUDGET. 
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SENATE BILL NO. 138 

____________________ 

 

BY:  SENATOR FARIS 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO COMBINE THE STATE 

POLICE RETIREMENT SYSTEM WITH THE ARKANSAS PUBLIC EMPLOYEES' 

RETIREMENT SYSTEM; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT COMMITTEE ON PUBLIC RETIREMENT AND SOCIAL 

SECURITY PROGRAMS. 

 

SENATE BILL NO. 153 

___________________ 

 

BY:  JOINT BUDGET COMMITTEE 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE DEPARTMENT OF FINANCE AND ADMINISTRATION - ALCOHOLIC 

BEVERAGE CONTROL ENFORCEMENT DIVISION FOR THE FISCAL YEAR 

ENDING JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and placed on 

the Calendar. 

 

SENATE BILL NO. 165 

____________________ 

 

BY:  SENATOR G. JEFFRESS 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO ADJUST THE AMOUNT 

OF TIME FROM THIRTY (30) DAYS TO ONE HUNDRED EIGHTY (180) DAYS 

THAT A RETIRED MEMBER OF THE ARKANSAS TEACHER RETIREMENT 

SYSTEM SHALL REMAIN RETIRED BEFORE RETURNING TO WORK WITH A 

COVERED EMPLOYER OF THE ARKANSAS TEACHER RETIREMENT SYSTEM; 

TO CLARIFY VARIOUS SECTIONS OF ARKANSAS CODE TITLE 24, CHAPTER 7 

PERTAINING TO THE TERMINATION OF COVERED EMPLOYMENT 

REQUIREMENTS; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT COMMITTEE ON PUBLIC RETIREMENT AND SOCIAL 

SECURITY PROGRAMS. 
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SENATE BILL NO. 192 

____________________ 

 

BY:  SENATOR FARIS 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT CONCERNING 

PENALTIES FOR VIOLATIONS OF ABSENTEE VOTING LAWS; AND FOR 

OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on STATE AGENCIES AND GOVERNMENTAL AFFAIRS. 

 

 

 
SENATE BILL NO. 193 

___________________ 

 

BY:  JOINT BUDGET COMMITTEE 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE ASSESSMENT COORDINATION DEPARTMENT FOR THE FISCAL 

YEAR ENDING JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and placed on 

the Calendar. 

 

 

 

SENATE BILL NO. 243 

____________________ 

 

BY:  SENATOR FARIS 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO ALLOW THE 

ARKANSAS TEACHER RETIREMENT SYSTEM AND THE ARKANSAS PUBLIC 

EMPLOYEES' RETIREMENT SYSTEM TO ADOPT RULES AND REGULATIONS 

TO REMAIN IN COMPLIANCE WITH FEDERAL LAWS AND REGULATIONS; AND 

FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT COMMITTEE ON PUBLIC RETIREMENT AND SOCIAL 

SECURITY PROGRAMS. 
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SENATE BILL NO. 244 

___________________ 

 

BY:  JOINT BUDGET COMMITTEE 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR THE ARKANSAS MINORITY HEALTH COMMISSION FOR 

THE MINORITY HEALTH INITIATIVE OF THE TARGETED STATE NEEDS 

PROGRAMS FOR THE FISCAL YEAR ENDING JUNE 30, 2010; AND FOR OTHER 

PURPOSES. 

 Was read the first time, rules suspended, read the second time and placed on 

the Calendar. 

 

 

SENATE BILL NO. 263 

____________________ 

 

BY:  JOINT BUDGET COMMITTEE 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR THE PAYMENT OF A PORTION OF FULL-TIME 

JUVENILE PROBATION AND INTAKE OFFICERS' SALARIES AND FOR PAYING 

PERSONAL SERVICES FOR DRUG COURT JUVENILE PROBATION AND 

INTAKE OFFICERS FOR THE FISCAL YEAR ENDING JUNE 30, 2010; AND FOR 

OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT BUDGET. 

 

 

SENATE BILL NO. 373 

____________________ 

 

BY:  SENATOR SALMON 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO INCREASE THE 

STIPEND FOR MEMBERS OF THE ARKANSAS STATE BOARD OF NURSING; 

AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on PUBLIC HEALTH, WELFARE AND LABOR. 
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SENATE BILL NO. 389 

___________________ 

 

BY:  JOINT BUDGET COMMITTEE 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION TO THE DEPARTMENT OF WORKFORCE EDUCATION - 

ARKANSAS REHABILITATION SERVICES FOR MAINTENANCE, RENOVATION, 

EQUIPPING, CONSTRUCTION, ACQUISITION, IMPROVEMENT, UPGRADE AND 

REPAIR PROJECTS; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and placed on 

the Calendar. 

 

 

 

SENATE BILL NO. 400 

___________________ 

 

BY:  JOINT BUDGET COMMITTEE 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION TO THE ARKANSAS GEOGRAPHIC INFORMATION OFFICE 

FOR GEOSTOR AND TO UPDATE THE STATE'S AERIAL PHOTOGRAPHY 

DATABASE; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and placed on 

the Calendar. 

 

 

 

SENATE BILL NO. 412 

____________________ 

 

BY:  JOINT BUDGET COMMITTEE 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE UNIVERSITY OF ARKANSAS AT MONTICELLO FOR THE FISCAL 

YEAR ENDING JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT BUDGET. 
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SENATE BILL NO. 413 

____________________ 

 

BY:  JOINT BUDGET COMMITTEE 

 AN ACT TO MAKE AN APPROPRIATION FOR PERSONAL SERVICES AND 

OPERATING EXPENSES FOR THE SAU-TECH FOR THE FISCAL YEAR ENDING 

JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT BUDGET. 

 

 

 

SENATE BILL NO. 414 

____________________ 

 

BY:  JOINT BUDGET COMMITTEE 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE SOUTH ARKANSAS COMMUNITY COLLEGE FOR THE FISCAL YEAR 

ENDING JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT BUDGET. 

 

 

 

SENATE BILL NO. 415 

____________________ 

 

BY:  JOINT BUDGET COMMITTEE 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE UNIVERSITY OF CENTRAL ARKANSAS FOR THE FISCAL YEAR 

ENDING JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT BUDGET. 

 

 

 



 

___________________________________________________________________ 
67th Day's Proceedings - March 19, 2009                               87th General Assembly 

3286 

SENATE BILL NO. 419 

___________________ 

 

BY:  JOINT BUDGET COMMITTEE 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE SOUTHEAST ARKANSAS COLLEGE FOR THE FISCAL YEAR ENDING 

JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and placed on 

the Calendar. 

 

 

 

SENATE BILL NO. 420 

____________________ 

 

BY:  JOINT BUDGET COMMITTEE 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE UNIVERSITY OF ARKANSAS COMMUNITY COLLEGE AT BATESVILLE 

FOR THE FISCAL YEAR ENDING JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT BUDGET. 

 

 

 

SENATE BILL NO. 421 

____________________ 

 

BY:  JOINT BUDGET COMMITTEE 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE ARKANSAS STATE UNIVERSITY - BEEBE FOR THE FISCAL YEAR 

ENDING JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT BUDGET. 
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SENATE BILL NO. 422 

____________________ 

 

BY:  JOINT BUDGET COMMITTEE 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE UNIVERSITY OF ARKANSAS AT PINE BLUFF FOR THE FISCAL YEAR 

ENDING JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT BUDGET. 

 

 

 

SENATE BILL NO. 423 

____________________ 

 

BY:  JOINT BUDGET COMMITTEE 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE OUACHITA TECHNICAL COLLEGE FOR THE FISCAL YEAR ENDING 

JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT BUDGET. 

 

 

 

SENATE BILL NO. 424 

____________________ 

 

BY:  JOINT BUDGET COMMITTEE 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE ARKANSAS STATE UNIVERSITY - NEWPORT FOR THE FISCAL YEAR 

ENDING JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT BUDGET. 
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SENATE BILL NO. 425 

____________________ 

 

BY:  JOINT BUDGET COMMITTEE 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR THE UNIVERSITY OF ARKANSAS COMMUNITY COLLEGE AT MORRILTON 

FOR THE FISCAL YEAR ENDING JUNE 30, 2010; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT BUDGET. 

 

 

 

 

 

 

 

 

SENATE BILL NO. 438 

____________________ 

 

BY:  JOINT BUDGET COMMITTEE 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION TO THE ECONOMIC DEVELOPMENT COMMISSION FOR 

VARIOUS CAPITAL PROJECTS; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JOINT BUDGET. 
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SENATE BILL NO. 460 

____________________ 

 

BY:  SENATORS P. MALONE, ALTES, BOOKOUT, BROADWAY, BRYLES, 

CAPPS, CRUMBLY, ELLIOTT, GLOVER, HENDREN, G. JEFFRESS, J. 

JEFFRESS, J. KEY, LUKER, MADISON, MILLER, SALMON, T. SMITH, J. 

TAYLOR, TEAGUE, R. THOMPSON, H. WILKINS, D. WYATT, WHITAKER 

BY:  REPRESENTATIVES MAXWELL, ABERNATHY, T. BAKER, BETTS, T. 

BRADFORD, J. BROWN, CARROLL, CASH, CHEATHAM, COLE, DALE, 

DAVENPORT, DAVIS, J. DICKINSON, EVERETT, GASKILL, HARRELSON, 

HOUSE, HYDE, KIDD, LEA, LOWERY, MCLEAN, NIX, PATTERSON, PIERCE, 

POWERS, REEP, J. ROEBUCK, J. ROGERS, T. ROGERS, SAMPLE, SHELBY, G. 

SMITH, L. SMITH, STEWART, SUMMERS, WAGNER, WEBB, B. WILKINS, 

WOODS 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT REGARDING STATE 

FUNDED PHARMACY BENEFIT PLANS; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on INSURANCE AND COMMERCE. 

 

 

 

SENATE BILL NO. 493 

____________________ 

 

BY:  SENATOR D. JOHNSON 

BY:  REPRESENTATIVE HARRELSON 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO CLARIFY THE 

PROCEDURE FOR PUBLIC DISCLOSURE OF INFORMATION RELATED TO 

CHILD FATALITIES OR NEAR-FATALITIES; TO CLARIFY REPORTING 

REQUIREMENTS OF THE DIVISION OF CHILDREN AND FAMILY SERVICES; 

AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on PUBLIC HEALTH, WELFARE AND LABOR. 
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SENATE BILL NO. 494 

____________________ 

 

BY:  SENATOR D. JOHNSON 

BY:  REPRESENTATIVE HARRELSON 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO ESTABLISH THE 

PARAMETERS OF THE PUBLIC DISCLOSURE OF INFORMATION ON 

FATALITIES AND NEAR FATALITIES IN CHILD MALTREATMENT MATTERS; 

AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on PUBLIC HEALTH, WELFARE AND LABOR. 

 

 

SENATE BILL NO. 516 

____________________ 

 

BY:  SENATOR MADISON 

BY:  REPRESENTATIVE POWERS 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO AMEND THE HEARING 

PROVISIONS OF THE REVISED UNIFORM ADOPTION ACT; AND FOR OTHER 

PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JUDICIARY. 

 

 

 

SENATE BILL NO. 525 

___________________ 

 

BY:  JOINT BUDGET COMMITTEE 

A BILL FOR AN ACT TO BE ENTITLED AN ACT TO MAKE AN 

APPROPRIATION FOR PERSONAL SERVICES AND OPERATING EXPENSES 

FOR ARKANSAS MINIMUM WAGE LAW ENFORCEMENT BY THE DEPARTMENT 

OF LABOR WHICH SHALL BE SUPPLEMENTAL AND IN ADDITION TO THOSE 

FUNDS APPROPRIATED BY ACT 89 OF 2009; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and placed on 

the Calendar. 
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SENATE BILL NO. 702 

____________________ 

 

BY:  SENATOR MADISON 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO CORRECT A 

CODIFICATION ERROR IN TITLE 23 OF THE ARKANSAS CODE; AND FOR 

OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JUDICIARY. 

 

 

 

 

SENATE BILL NO. 781 

____________________ 

 

BY:  SENATOR TEAGUE 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO AMEND THE 

ARKANSAS MOTOR VEHICLE COMMISSION ACT; AND FOR OTHER 

PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on PUBLIC TRANSPORTATION. 

 

 

 

 

SENATE BILL NO. 801 

____________________ 

 

BY:  SENATOR LUKER 

BY:  REPRESENTATIVES J. EDWARDS, G. SMITH 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO CREATE A TASK 

FORCE TO STUDY THE FUNDING OF THE JUDICIAL SYSTEM OF THE STATE 

OF ARKANSAS AND ITS RELATED SERVICES AND FUNCTIONS; AND FOR 

OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on JUDICIARY. 
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SENATE BILL NO. 803 

____________________ 

 

BY:  SENATOR MADISON 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO LICENSE MOLD 

INVESTIGATORS; TO ESTABLISH STANDARDS FOR MOLD INVESTIGATIONS; 

TO ESTABLISH QUALIFICATIONS FOR MOLD INVESTIGATORS; AND FOR 

OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on AGRICULTURE, FORESTRY AND ECONOMIC 

DEVELOPMENT. 

 

 

SENATE BILL NO. 810 

____________________ 

 

BY:  SENATOR HORN 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT CONCERNING 

INVOLUNTARY ADMISSIONS OF PERSONS WITH MENTAL ILLNESS; AND FOR 

OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on PUBLIC HEALTH, WELFARE AND LABOR. 

 

 

SENATE BILL NO. 836 

____________________ 

 

BY:  SENATOR B. PRITCHARD 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO REPEAL THE 

REQUIREMENT THAT A DECAL BE AFFIXED TO HEAVY EQUIPMENT TO 

PROVE THAT ARKANSAS TAX WAS PAID ON THE EQUIPMENT OR THAT THE 

EQUIPMENT IS EXEMPT FROM TAX; TO AMEND THE METHOD IN WHICH 

SELLERS REPORT TAXABLE AND EXEMPT SALES OF HEAVY EQUIPMENT; 

AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on REVENUE AND TAXATION. 
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SENATE BILL NO. 873 

____________________ 

 

BY:  SENATOR T. SMITH 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO AMEND THE TERM OF 

OFFICE OF THE DIRECTOR OF THE DEPARTMENT OF LABOR; AND FOR 

OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on PUBLIC HEALTH, WELFARE AND LABOR. 

 

 

 

SENATE BILL NO. 897 

____________________ 

 

BY:  SENATOR GLOVER 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO PROVIDE A 

PROCEDURE FOR COUNTIES THAT DO NOT HAVE ROAD MAINTENANCE 

AGREEMENTS TO USE SO THAT THEY ARE COMPENSATED FOR 

ANTICIPATED DAMAGE CAUSED BY THE TRANSPORTATION OF HEAVY 

LOADS OF MATERIALS AND PRODUCTION FLUIDS FROM OIL AND GAS 

EXPLORATION TO LOCAL PUBLIC ROADS; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on CITY, COUNTY AND LOCAL AFFAIRS. 

 

 

 

SENATE BILL NO. 923 

____________________ 

 

BY:  SENATOR R. THOMPSON 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO AMEND VARIOUS 

LAWS CONCERNING ALCOHOLIC BEVERAGES; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on RULES. 
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SENATE BILL NO. 934 

____________________ 

 

BY:  SENATOR D. WYATT 

BY:  REPRESENTATIVES HOYT, REYNOLDS, L. COWLING, HOUSE, HAWKINS, 

MCCRARY, PIERCE, J. ROEBUCK, STEWART, TYLER, WAGNER, WEBB, B. 

WILKINS 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO PROVIDE FOR 

GRANTS AND INCENTIVES TO ASSIST ARKANSAS DAIRY FARMERS IN 

CONTINUING TO PRODUCE MILK IN THIS STATE; TO CREATE THE 

ARKANSAS AGRICULTURE DEPARTMENT DAIRY STABILIZATION PROGRAM 

FUND; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on AGRICULTURE, FORESTRY AND ECONOMIC 

DEVELOPMENT. 

 

 

SENATE BILL NO. 936 

____________________ 

 

BY:  SENATOR D. WYATT 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO PROVIDE GUIDANCE 

TO COUNTY LIBRARIES CONCERNING ARKANSAS CONSTITUTION, 

AMENDMENT 38; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on CITY, COUNTY AND LOCAL AFFAIRS. 

 

 

SENATE BILL NO. 937 

____________________ 

 

BY:  SENATOR D. WYATT 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO AMEND THE 

ASSESSMENT PROCEDURE FOR CERTAIN FIRE IMPROVEMENT DISTRICTS; 

AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on CITY, COUNTY AND LOCAL AFFAIRS. 
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SENATE BILL NO. 947 

____________________ 

 

BY:  SENATORS ELLIOTT, ALTES, BOOKOUT, BROADWAY, BRYLES, HORN, G. 

JEFFRESS, J. JEFFRESS, D. JOHNSON, MADISON, MILLER, TEAGUE, TRUSTY, 

WHITAKER, H. WILKINS, HENDREN, T. SMITH, J. TAYLOR, R. THOMPSON, D. 

WYATT 

BY:  REPRESENTATIVE HARDY 

 A BILL FOR AN ACT TO BE ENTITLED THE COLORECTAL CANCER 

PREVENTION, EARLY DETECTION, AND TREATMENT ACT OF 2009; AND FOR 

OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on PUBLIC HEALTH, WELFARE AND LABOR. 

 

 

SENATE BILL NO. 975 

____________________ 

 

BY:  SENATOR J. KEY 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO EXEMPT THE 

PURCHASE OF THERMAL IMAGING EQUIPMENT TO BE USED BY LAW 

ENFORCEMENT AIRCRAFT WHEN PURCHASED BY A COUNTY 

GOVERNMENT; AND FOR OTHER PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on REVENUE AND TAXATION. 

 

 

SENATE BILL NO. 989 

____________________ 

 

BY:  SENATOR GLOVER 

 A BILL FOR AN ACT TO BE ENTITLED AN ACT TO AMEND THE MAKEUP 

OF THE MEMBERS OF THE BOARD OF CORRECTIONS; AND FOR OTHER 

PURPOSES. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on STATE AGENCIES AND GOVERNMENTAL AFFAIRS. 
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SENATE CONCURRENT RESOLUTION NO. 12 

_______________________________________ 

 

BY: SENATORS BRYLES, ALTES, G. BAKER, BLEDSOE, BOOKOUT, 

BROADWAY, CAPPS, CRUMBLY, ELLIOTT, FARIS, GLOVER, HENDREN, HORN, 

J. JEFFRESS, G. JEFFRESS, B. JOHNSON, J. KEY, LUKER, P. MALONE, 

MILLER, B. PRITCHARD, T. SMITH, STEELE, J. TAYLOR, TEAGUE, R. 

THOMPSON, TRUSTY, WILKINSON, D. WYATT 

BY:   REPRESENTATIVES WAGNER, T. BAKER, BETTS, M. BURRIS, CASH, L. 

COWLING, DAVENPORT, DUNN, GEORGE, INGRAM, KIDD, LOVELL, 

PATTERSON, PENNARTZ, PIERCE, RAGLAND, REYNOLDS, WEBB, B. WILKINS 

 A BILL FOR AN ACT TO BE ENTITLED A RESOLUTION REGARDING 

TRANSITIONAL CLIMATE CHANGE POLICY. 

 Was read the first time, rules suspended, read the second time and referred 

to the Committee on AGING, CHILDREN AND YOUTH, LEGISLATIVE AND 

MILITARY AFFAIRS. 

 

 

 

 

 

 

 

 
 

 

 

 

 Upon motion of Representative Eddie Cooper, the House adjourned at 2:50 

p.m. until 10:00 a.m., Friday, March 20, 2009. 

 

ATTEST: 

 

_______________________________  _____________________  

Robbie Wills Jo Renshaw 

Speaker of the House of Representatives Chief Clerk 

 
 
 


