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IGTT430
3GD Attachment V1

INMATE NAME: Stockton, Joshua aoc +#: [ NG GRIEVANCE #jjJJJ22-00294

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

Director N Date

(undre Gut/c@%w /2/14] agia.

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

complaint or the Court mav dismiss your case without notice. You may also be subject to paying filing fees
pursuant to the Prison Litigation Act of 1995.

1GTT430 Paue 1 of 1
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From: ASCC New Claims

To: Thomas Burns (DOC)

Cc: Kathryn Irby; Mika Tucker; Bilenda Harris-Ritter
Subject: CLAIM: Joshua Stockton v. ADC, Claim No. 240163
Date: Friday, August 18, 2023 11:34:00 AM
Attachments: Joshua Stockton ADC agency Itr 240163.pdf

Joshua Stockton Claim 240163.pdf

Please see attached. Contact Kathryn Irby with any questions.

Thank you,
Caitlin

Caitlin McDaniel

Administrative Specialist I/
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619


mailto:ASCC.New.Claims@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:Kathryn.Irby@arkansas.gov
mailto:Mika.Tucker@arkansas.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=47e87d4c0f814c789d8dd5d7f769617c-b11e9c98-d3

ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823
August 18, 2023

Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE:  Joshua Stockton v. Arkansas Division of Correction
Claim No. 240163

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,
Mika Tucker

ES: cmecdaniel

cc: Joshua Stockton (ADC 169885), Claimant (w/ encl.)
Bilenda Harris-Ritter, counsel for Ark. Dept. of Corrections (w/encl.) (via email)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.
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3GD Attachment VI

INMATE NAME: Stockton, Joshua ADC #: 169885 GRIEVANCE# :PB-22-00294

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On October 4, 2022, you grieved that you were informed by medical staff Dr. Ronald Stuckey Arkansas
Department of Corrections are discontinuing the use of gel inserts for arch support for shoes. You stated
this is deliberate indifference to your medical issues and violates your 8th amendment constitutional rights.

The medical department responded, The Gel sole are not available for us to order anymore. That does not
mean you can not have another kind of insole. Therefore this grievance is without merit

Your appeal states this does not solve the medical issue, as those gel insoles that you had been prescribed

; and were going to be renewed for another 12 months. You stated you were told to come for the script

renewal on October 4, 2022, and you stated you were there. You stated Dr. Ronald Stuckey told you the gel

* insoles were the last thing he was able to prescribe you for your foot pain. You stated you had a medical

need for your insoies being gel for foot comfort and pressure relief. You stated after 18 months of your
housing they have been put on the contraband list. You stated due to your medical needs of foot inscles

- being gel this is deliberate indifference by the ADC department and a violation of your 8th amendment
rights. You stated you are in a lot of pain due to housing no gel insoles, walking, and working for ADC.

A review of electronic records indicates you were seen October 4, 2022, for an accommodation review and
renewals. Dr. Stuckey addressed some of your restrictions however, he did not note that your insole
restrictions were discussed. The medical department noted "the gel soles are not available for them to order

- anymore but does not mean you cannot have another kind of insole.” Which indicates another option was

available. A review of your medical records indicates the provider has not noted an alternative for the gel
insoles or that insoles are not medically necessary. Therefore, this appeal is with merit.

Director b Date

(undrea OuL/’c,(a%W

/9//‘7/&()&&

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

complaint or the Court may dismiss your case without notice. You may also be subject to paying filing fees
pursuant to the Prison Litigation Act of 1995.
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ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823
August 18, 2023

Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE:  Joshua Stockton v. Arkansas Division of Correction
Claim No. 240163

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,
Mika Tucker

ES: cmecdaniel

cc: Joshua Stockton (ADC -), Claimant (w/ encl.)
Bilenda Harris-Ritter, counsel for Ark. Dept. of Corrections (w/encl.) (via email)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.




From: Thomas Burns (DOC)

To: ASCC Pleadings

Subject: Joshua Stockton v ADC 230163

Date: Monday, August 21, 2023 10:50:05 AM
Attachments: 0535 001.pdf

image001.png

Answer

Thank you,
-TB

)

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.


mailto:Thomas.Burns@arkansas.gov
mailto:ASCCPleadings@arkansas.gov

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JOSHUA STOCKTON (169885) CLAIMANT

V. NO. 240163

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to
strict proof on each allegation unless admitted by Respondent. Respondent reserves the right to
plead further upon completion of the investigation by internal affairs and requests the matter be

held in abeyance until the investigation is complete.

2 The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be

held in abeyance until completion of the investigation by Internal Affairs.

homas\Burns (02006)
L nit
Division of Correction
6814 Princeton Pike
Pine Bluff, AR 71602-9411
(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov





CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 21% day of August 2023 on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Joshua Stockton (169885)
7500 Correctional Circle
Pine Bluff Arkansas 71603







THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov




BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JOSHUA STOCKTON (- CLAIMANT

V. NO. 240163

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to
strict proof on each allegation unless admitted by Respondent. Respondent reserves the right to
plead further upon completion of the investigation by internal affairs and requests the matter be

held in abeyance until the investigation is complete.

2 The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be

held in abeyance until completion of the investigation by Internal Affairs.

homas\Burns (02006)
L nit
Division of Correction
6814 Princeton Pike
Pine Bluff, AR 71602-9411
(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov



CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 21% day of August 2023 on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Joshua Stockton | NG




From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: CORR: Joshua Stockton v. ADC, Claim No. 240163
Date: Wednesday, September 6, 2023 2:42:00 PM
Attachments: Joshua Stockton v. ADC163.pdf

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State (laims Commission


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=2A7DF03728E8472797E7998191511565-MISTY SCOTT
mailto:ASCCPleadings@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:Mika.Tucker@arkansas.gov

(501) 682-1619
FAX (501) 682-2823

ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

September 6, 2023

Mr. Joshua Stockton (ADC 169885)
7500 Correctional Circle
Pine Bluff, Arkansas 71603

RE:  Joshua Stockton v. Arkansas Division of Correction
Claim No. 240163

Dear Mr. Stockton,

Please be advised that the Arkansas Division of Correction (the “Respondent”) in the above-styled
claim filed an Answer disputing liability. When liability is contested by the Respondent, you have two

options:

1))

2)

You may request a hearing before the Arkansas State Claims Commission (the “Claims
Commission”) in writing within fifteen (15) calendar days from the date of this

correspondence.

You may do nothing. If this office does not receive any communication from you within
fifteen (15) calendar days from the date of this correspondence, your claim will be
dismissed by the Claims Commission for failure to respond.

Please note that even if you request a hearing on your claim, the filing of a dispositive motion
(such as a Motion to Dismiss or a Motion for Summary Judgment) by the Respondent could result in
dismissal of your claim before hearing. The failure of a party to file a timely response is sufficient
basis for the granting of a motion by the Claims Commission.

It is your responsibility to know when responses are due to any motions or other pleadings filed in

your claim. It is also your responsibility to notify both the Claims Commission and the Respondent if you
have a change in mailing address.

ES: msscott

Sincerely,

Mika Tucker

cc: Thomas Burns, counsel for Respondent (via email)






(501) 682-1619
FAX (501) 682-2823

ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

September 6, 2023

Mr. Joshua Stockton ADC-

RE:  Joshua Stockton v. Arkansas Division of Correction
Claim No. 240163

Dear Mr. Stockton,

Please be advised that the Arkansas Division of Correction (the “Respondent”) in the above-styled
claim filed an Answer disputing liability. When liability is contested by the Respondent, you have two

options:

1))

2)

You may request a hearing before the Arkansas State Claims Commission (the “Claims
Commission”) in writing within fifteen (15) calendar days from the date of this

correspondence.

You may do nothing. If this office does not receive any communication from you within
fifteen (15) calendar days from the date of this correspondence, your claim will be
dismissed by the Claims Commission for failure to respond.

Please note that even if you request a hearing on your claim, the filing of a dispositive motion
(such as a Motion to Dismiss or a Motion for Summary Judgment) by the Respondent could result in
dismissal of your claim before hearing. The failure of a party to file a timely response is sufficient
basis for the granting of a motion by the Claims Commission.

It is your responsibility to know when responses are due to any motions or other pleadings filed in

your claim. It is also your responsibility to notify both the Claims Commission and the Respondent if you
have a change in mailing address.

ES: msscott

Sincerely,

Mika Tucker

cc: Thomas Burns, counsel for Respondent (via email)



Mika Tucker

From: Thomas Burns (DOC)
Sent: Tuesday, September 26, 2023 1:19 PM
To: ASCC Pleadings
Subject: Joshua Stockton v ADC 240163
Attachments: 0950_001.pdf
MTD
Thank you,
-TB
THOMMAS BURNS
R ST L el e e T
R R A
ll-ll'h-l_.n'-:-
e RN, et E-araee T2
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T

Confidentiality Notice: This e-mail message and any attachments is the property of the State of Arkansas and may be
protected by state and federal laws governing disclosure of private information. It is for the intended recipient only. If an
addressing or transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the
intended recipient you may not use, disclose, distribute, copy, print or rely on this email.



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
yosuuA stockToN (Aanc | CLAIMANT
v NO. 240163

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS

Comes Now the Respondent, Arkansas Department of Corrections (ADC), for its Motion to
Dismiss, states:

1. The inmate’s claim should be dismissed pursuant to the Arkansas Rules of Civil
Procedure (ARCP) 12(b)(6) as it fails to state facts upon which relief can be granted.

2. On a motion to dismiss pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil
Procedure the courts treat the facts alleged in complaints as true and view them in the light most
favorable to the plaintiff. Dockery v Morgan, 2011 Ark. 94. “However, [Arkansas’s] rules require
fact pleading, and a complaint must state facts, not mere conclusions, in order to entitle the
pleader to relief.” Id. The Court should “treat only the facts alleged in the complaint as true but
not the plaintiff’s theories, speculation, or statutory interpretation.” Id.

3. An “important mechanism for weeding out meritless claims [is a] motion to dismiss
for failure to state a claim.” Fifth Third Bancorp v. Dudenhoeffer, 573 U.S. 409, 425 (2014). Legal
conclusions, unsupported conclusions, and unwarranted inferences must be ignored and fail to
withstand a Rule 12(b)(6) motion. See Farm Credit Svcs. v American State bank, 339 F.3d 764
(8" Cir. 2003). A pleading must contain a “short and plain statement of the claim showing that
the pleader is entitled to relief. Ashcraft v Igbal 556 U.S. 662 (2009). Although detailed factual

allegations are not required, more that “unadorned, the-defendant-unlawfully-harmed-me-



accusations” are required. /d. To survive a motion to dismiss, a complaint must contain sufficient
factual matter that, when accepted as true, state a claim to relief that is plausible on its face. Id. A
claim is facially plausible “when the plaintiff pleads factual content that allows the court to draw
the reasonable inference that the defendant is liable for the misconduct alleged.” Id.

4, When a trial court is presented with extraneous materials outside of the pleadings
and does not exclude those materials, a motion to dismiss for failure to state facts upon which
relief can be granted shall be treated as one for summary judgment. Norris v Davis, 2014 Ark.
App. 632 (2014)

S The inmate seeks the sum of $249,995.99, for alleged medical malpractice and 8%
Amendment violation. Although inmate seeks an award of damages ($249,995.99), he fails to
plead any basis for an award of damages, and he fails to give the Arkansas Claims Commission
any rational basis beyond mere speculation of the damages. Damages are an essential element of
a tort claim and there must an allegation of sufficient facts to satisfy the damages element or the
case is subject to a motion to dismiss. Wallis v. Ford Motor Company, 362 Ark. 317, 208 S.W. 3d
153 (2008). The inmate’s claim, even if true, does not support a claim for monetary relief.

6. Even if the inmate were to plead with more specificity, he would still not be able
to prevail. The party claiming damages has the burden of proving those damages beyond
speculation. Minerva Enterprises v. Howlett, 308 Ark. 291, 824 S.W. 2d 377 (1992). Even taking
the inmate’s allegations true as pleading, and giving him the benefit of every possible inference,
his mere inconvenience of alleged wrongdoing can never render a claim that is anything but
speculation.

7. Pro Se parties are not given special treatment and are held to the same standard as
a licensed attorney. Pressler v. Ark. Publ. Serv. Comm’n, 2011 Ark. App. 512, at 9, 385 S.W.3d

349, 355 (citing Elder v. Mark Ford & Assocs., 103 Ark. App. 302, 288 S.W.3d 702 (2008)). The



Claims Commission notes that under Arkansas law, a claimant choosing to represent himself is
held to the same standard as an attorney. Michael Pickens v ADC claim 190793 (ASCC 2019).

8. Whether a plaintiff is represented by counsel or is appearing pro se, his complaint
must allege specific facts sufficient to state a claim. See Martin v Sargent, 780 F.2d 1334, 1337
(8" Cir. 1985).

9. A complaint must state facts, not mere conclusions, in order to satisfy the
requirements of Rule 8 of the Arkansas Rules of Civil Procedure. Doe v Weiss, 2010 Ark. 150.

10.  Inreviewing whether a complaint is subject to dismissal, the Court must accept as
true all factual allegations in the complaint, but is “not bound to accept as true a legal conclusion
couched as a factual allegation.” Askcroft v. Igbal, 556 U.S. 662, 678 (2009) (quoting Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). “Threadbare recitals of the elements of a
cause of action, supported by mere conclusory statements, do not suffice.” Id. “Nor does a
complaint suffice if it “tenders ‘naked assertion[s]’ devoid of ‘further factual enhancement.”” Id.
(quoting Twombly, 550 U.S. at 557). Rather, a complaint must plead “enough facts to state a
claim to relief that is plausible on its face.” Twombly, 550 U.S. at 570. “A claim has facial
plausibility when the plaintiff pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged.” Igbal, 556 U.S. at 678. “The
plausibility standard is not akin to a ‘probability requirement,” but it asks for more than a sheer
possibility that a defendant has acted unlawfully.” Id. (quoting Twombly, 550 U.S. at 556). A
well pleaded complaint may proceed even if it appears that actual proof of those facts is
improbable and that recovery is very remote and unlikely. Twombly, 550 U.S. at 556. A
complaint cannot, however, simply leave open the possibility that a plaintiff might later establish
some set of undisclosed facts to support recovery. Id. at 561. Rather, the facts set forth in the

complaint must be sufficient to nudge the claims across the line from conceivable to plausible.



Id. at 570. “[W]here the well-pleaded facts do not permit the court to infer more than the mere
possibility of misconduct, the complaint has alleged —but it has not ‘show[n]’ — ‘that the pleader
is entitled to relief.”” Igbal, 556 U.S. at 679 (quoting Fed.R.Civ.P. 8(a)(2)).

11. The Plausibility standard is not akin to a “probability requirement” but it asks for
more than a sheer possibility that a defendant has acted unlawfully. Where a complaint pleads
facts that are “merely consistent with” a defendant’s liability, it stops short of the line between

possibility a plausibility of entitlement to relief” Bell Atlantic Corp. v. Twombly, 550 U.S. 544,

555 (2007)

13. This inmate is making claims against the ADC’s contracted medical provider,
Wellpath.

14. Wellpath is not a State agency and not subject to the jurisdiction of the Claims
Commission.

15.  The inmate is making 8" Amendment and 42 USC 1983 claims thereby depriving
the Claims Commission of jurisdiction. See attached Ex B

16.  The inmate is making Medical malpractice and Constitutional claims and pursuant
to the law the Commission is barred from hearing such claims. These claims may be made in a
Court of general jurisdiction.

17. The Claims Commission does not have the jurisdiction to hear this claim.

18.  The inmate has filed a complaint that he knows is in bad faith and not supported
by the facts. The Commission should award the ADC fees and costs for having to respond to this

baseless complaint.



19.  This same claim, if presented to a court of general jurisdiction would, as a matter
of law, be dismissed.

20. “The commission shall make no award for any claim which, as a matter of law,
should be dismissed from a court of law or equity for reasons other than sovereign immunity.”
Ark. Code Ann. § 19-10-204(3)(A) (West Supp. 2015). “Specifically, if the facts of a given
claim would cause the claim to be dismissed as a matter of law from a court of general
jurisdiction, then the commission shall make no award on the claim.” Ark. Code Ann. § 19-10-
204(3)(B) (West Supp. 2015). The claimant has not been damaged and only makes mere
assertions that he has been damages. Without damages a Court would dismiss the claim in its
entirety.

WHEREFORE, the Respondent prays that the motion be granted and the complaint
dismissed; for their attorney’s fees and costs; and all other just and proper relief to which they
may be entitled.

Respectfully submitted,

Lega teeS Unit

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov



CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 26% day of September
2023, on the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Joshua Stockton (-

Thomas Burns
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3GD Attachment VI

INMATE NAME: Stockton, Joshua ADC #:- GRIEVANCE#:l22—00294

Director ) Date

d undrzg (’uL/C Q %10/( / %/ / ‘i/ e P 5e

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

complaint or the Court may dismiss your case without notice. You may also be subject to paying filing fees
pursuant to the Prison Litigation Act of 1995,
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Mika Tucker

From: Thomas Burns (DOC)

Sent: Tuesday, October 17, 2023 12:44 PM
To: ASCC Pleadings

Subject: Joshua Stockton v ADC 240163
Attachments: 1293_001.pdf

Motion to Add Document

Thank you,

Confidentiality Notice: This e-mail message and any attachments is the property of the State of Arkansas and may be
protected by state and federal laws governing disclosure of private information. It is for the intended recipient only. If an
addressing or transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the
intended recipient you may not use, disclose, distribute, copy, print or rely on this email.



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JosHUA STOCKTON (ADC | CLAIMANT

v NO. 240163

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

MOTION TO ADD DOCUMENT TO DISMISSAL

Comes Now the Respondent, Arkansas Department of Corrections (ADC), by
Thomas Burns, and for their Motion, states:
s During the course of the matter the Attorney General let the ADC know
that this same claim has been filed in the United States District Court for the Eastern
District of Arkansas (USDC EDAR).

2. The claim was filed May 24, 2023. See attached Ex A.

3. The inmate filed the exact same claim in the Claims Commission on or
about August 3, 2023.
4. This matter is the exact same facts and circumstances and incident as

alleged in the Claims Complaint.

5. The inmate in this matter has chosen his forum, USDC EDAR.

6. The inmate should be barred from any further claims.

WHEREFORE, the Respondent prays that the Commission enter a order
dismissing the claim; for their attorney fees and costs; and for all other just and proper

relief to which they may be entitled.



Respectfully submitted,

3\

omas Burns (02006)
Lega artment
Division of Correction
6814 Princeton Pike
Pine Bluff, AR 71602
(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

[ certify that a copy of the above pleading has been served this 17 day of
October 2023, on the below Claimant by placing a copy of the same in the U. S. Mail,
regular postage to:

Joshua Stockton

Thgnasums )



Case 4:23-cv-00477-LPR-JJV Document 1 Filed 05/24/23 Pageiofigl ED

U.S. DISTRICT COURT
EASTERN DISTRICT ARKANSAS

FORM TO BE USED BY PRISONERS IN FILING A COMPLAINT
UNDER THE CIVIL RIGHTS ACT, 42 U.S.C. SEC. 1983 MAY 24 2023

TANMMY H.QOWNS, CLERK
IN THE UNITED STATES DISTRICT COURT  gy: gﬂ
EASTERN DISTRICT OF ARKANSAS DEP CLER
Centrrl_ DIVISION (JURY TRIALY)

Jochua Stoddm, adc q-

AdC Em
V. So\am.' CASE NO. 4:23-cv-00477-LPR-]JJV

1 Giraves , AD D A dendnt wanden Gnilo,
'. CulLf - =2 ) . .).(_ Ky Dep,
ey ~ ADL Director Covrgral u(:(..in; ‘,'“3;]3; ?u' I‘P—"c:. dop N;' DEFENDANT

m famona Wk o, D1 ueld Tokey pradeimey),

PLAINTIFF

I Previous Lawsuits

A. Have you begun other lawsuits in state or federal court dealing with the same
facts involved in this action?

Yes é No

B. If your answer to A is yes, describe each lawsuit in the space below. (If there
is more than one lawsuit, describe the additional lawsuits on another piece of
paper, using the same outline.)

Parties to this lawsuit:
Plaintiffs: __Jushea m. STorpwm _—

Defendants: Jo< Mz, CRPT. Skipncs
Court (If federal court, name the district; if state court, name the county):
U.g. D§trfef Conl, €D. ARE. CEn. puiv.

Docket Number: 4 $22-cv- 6({260 — 82w
Name of Judge to whom case was assigned: 3 RuJ

Disposition (for example: Was the case dismissed? Was it appealed? Is it
still pending?):

3 : 1! migs Iy I, 7 P/rﬂ'o&'z;
Approximate date of filing lawsuit: F<be
Approximate date of disposition: ___ My ‘{! RZL .

This case assigned o Dishict Judge Rudofsky -
and to Magistrate Judge.- Volp_e | .

G AT a AL L LGt

ciA-



Case 4:23-cv-00477-LPR-JJV Document 1 Filed 05/24/23 Page 2 of 20

II.  There is a prisoner grievance procedure in the Arkansas Department of Correction.
Failure to complete the grievance procedure may affect your case in federal court.

A. Did you present the facts relating to your complaint in the state prisoner grievance
procedure?
Yes x No

B. If your answer is YES, Attach copies evidencing completion of the final step of

the grievance appeal procedure. FAILURE TO ATTACH THE REQUIRED
COPIES MAY RESULT IN THE DISMISSAL OF YOUR COMPLAINT.

C. If your answer is NO, explain why not:

IV. Parties

(In item A below, place your name in the first blank and place your present address in the second
blank. Do the same for additional plaintiffs, if any.)

A. Name of Plaintiff (your name): J oShu .51 Jaa)
Address:

(In Item B below, place the full name of the defendant in the first blank, his official position in
the second blank, his place of employment in the third blank, and his address in the fourth blank.)

B. Name of Defendant:  Se/ omshn Oraves
Position: Directsr
Place of Employment: ARC
Address: __ Centead oflire  didiz/n,

Name of Defendant: Avpdrea C,. ;l clager

Position: ___Deg. D ecfov
Place of Employment: _ Cenfend L[ oee

Address: CotrAl  ffice D{Y2{m

Name of Defendant: _ Reed . mMarghall
Position: __chitk deguby  Dicebey
Place of Employment: __ Cemtystl officc  ADC
Address: Centrl @Cé,’rg, Divi&donn
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Case 4:23-cv-00477-LPR-JJV Document 1 Filed 05/24/23 Page 5 of 20

V. Statement of Claim

— SEE€ _AhmmAriee PagersS —

VI.  Relief

State briefly exactly what YOU want the court to do for YOU. Make no legal
arguments. Cite no cases or statutes.

I declare under penalty of perjury (18 U. S. C. § 1621 that the foregoing is true and correct.

Executed on this_Z. % day of Mavy , 202>

r
Toswu Sttt
g

SigrAture (s) of plaintiff (s)
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CELILAIRRERNTR: RN ED ESFGIARIR ooggs g 1S

lﬁ.lgwo ' support EVitlewce #7 e

INMATE NAME: Stockton, Joshua aoc +: || GRIEVANCE# Il 22-00294

~ CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

Please be advised that if you appeat this decision to the U.S. District Court, a copy of this Chief

Deputy/Deputy/Assistant Director's Decision must be attached to any petition or
complaint or the Court may dismiss your case without nétice. You may also te subject to payhg ﬂling fees es

pursuant to the Prison Utigatlon Act of 1995

IGTT430 - Pagelofl
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1GTT430
3GD Attachment VI

INMATE NAME: Stockton, Joshua ADC #:- GrRIEVANCE# JJ} 23-00096

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

2-00335, you have
2-00335, end of

exhausted your administrative remedies regarding Grievance Number
statement."”

On 4/27/23 the Warden responded, "Your complaint was addressed in [

Your appeal was received on 4/28/23. I have reviewed your appeal and I find that you have
addressed multipie issues and only the first issue will be addressed. I find the unit is following policy
and procedures for your housing area. Therefore, I find no merit in your appeal.

Appeal denied.

{/?-33

Director Date

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

complaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995.

https://comiscluster.state.ar.us:7002/eomis/interface/interface 2 0 clearPage.isp?skipBodv... 5/5/2023
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Mika Tucker

From: Misty Scott on behalf of ASCC Pleadings

Sent: Wednesday, November 8, 2023 2:37 PM

To: Thomas Burns (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: ORDER: Joshua Stockton v. ADC, Claim Nos. 240163, 240164, 240211, 240233, 240234, 240266,
240285, and 240378

Attachments: Joshua Stockton v. ADC2.pdf; Stockton-order163.pdf; Stockton-order164.pdf; Stockton-order211.pdf;

Stockton-order233.pdf; Stockton-order234.pdf; Stockton-order266.pdf; Stockton-order285.pdf;
Stockton-order378.pdf

Thomas:

Please see attached. Contact Mika Tucker with any questions.
Thank you,

Misty

Misty Scott
Arkansas State Claims Commission



ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
November 8, 2023
Mr. Joshua Stockton iADC -)
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Joshua Stockton v. Arkansas Division of Correction
Claim Nos. 240163, 240164, 240211, 240233, 240234, 240266, 240285, and 240378

Dear Mr. Stockton and Mr. Burns:

Enclosed please find the Orders entered today by the Arkansas State Claims Commission.
If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JosHUA STOCKTON (ADC [l CLAIMANT

V. CLAIM NO. 240163

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim
filed by Joshua Stockton (the “Claimant”) against Arkansas Division of Correction (the
“Respondent™).

Respondent filed an answer denying liability.

The Commission sent correspondence to Claimant on September 6, 2023, advising that
Respondent recommended that the claim be denied. In that correspondence, Claimant was given
fifteen (15) calendar days to request a hearing and advised that if Claimant did not do so within
the specified time frame, Claimant’s claim would be dismissed for failure to respond. To date,
Claimant has not responded to the Commission’s September 6, 2023, correspondence.

As such, the Commission hereby unanimously DENIES and DISMISSES this claim for
Claimant’s failure to prosecute the claim.

The Commission notes that, as of the date of this Order, eight (8) claims filed by
Claimant within a two-year period have been dismissed: (1) the instant claim, Claim No.
240163, was filed on August 3, 2023, and dismissed on November 8, 2023; (2) Claim No.
240164 was filed on August 3, 2021, and dismissed on November 8, 2023; (3) Claim No.
240211 was filed on August 9, 2023, and dismissed on November 8, 2023; (4) Claim No.

240233 was file on August 12, 2023, and dismissed on November 8, 2023; (5) Claim No.



240234 was filed on August 12, 2023, and dismissed on November 8, 2023; (6) Claim No.
240266 was filed on August 17, 2023, and dismissed on November 8, 2023; (7) Claim No.
240285 was filed on August 23, 2023, and dismissed on November 8, 2023; and (8) Claim
No. 240378 was filed on September 9, 2023, and dismissed on November 8, 2023.
Ark. Code Ann. § 19-10-221 provides,
An inmate in the Division of Correction or the Division of
Community Correction who has filed more than three (3)
unsuccessful claims or actions under this subchapter within a
period of two (2) years may have his or her subsequent claims
or motions dismissed by the Arkansas State Claims Commission
upon receipt as abuse of process, for one (1) year from the date
of dismissal of the inmate's third unsuccessful claim.
Accordingly, the Commission bars Claimant from filing any claims for one year
from the date of this Order. Any claims submitted by Claimant within a year from the date
of this Order will be dismissed upon receipt pursuant to Ark. Code Ann. § 19-10-221. The

Commission notes that this statute does not authorize the Commission to dismiss any

pending claims that Claimant may have filed before the date of this Order.



IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Lowrgg- C . Flinalgy

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

_, _/\

T W/f V/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023

0]

0]

&)

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619
FAX (501) 682-2823

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

September 6, 2023

Mr. Joshua Stockton (ADC-

RE:

Joshua Stockton v. Arkansas Division of Correction
Claim No. 240164

Dear Mr. Stockton,

Please be advised that the Arkansas Division of Correction (the “Respondent”) in the above-styled
claim filed an Answer disputing liability. When liability is contested by the Respondent, you have two

options:

s 1) You may request a hearing before the Arkansas State Claims Commission (the “Claims
Commission™) in_writing within fifteen (15) calendar days from the date of this
correspondence.

= 2) You may do nothing. If this office does not receive any communication from you within

fifteen (15) calendar days from the date of this correspondence, your claim will be

dismissed by the Claims Commission for failure to respond.

Please note that even if you request a hearing on your claim, the filing of a dispositive motion
(such as a Motion to Dismiss or a Motion for Summary Judgment) by the Respondent could result in
dismissal of your claim before hearing. The failure of a party to file a timely response is sufficient

basis for the granting of a motion by the Claims Commission.

your claim. It is also your responsibility to notify both the Claims Commission and the Respondent if you

It is vour responsibility to know when responses are due to any motions or other pleadings filed in

have a change in mailing address.

Sincerely,

Mika Tucker

ES: msscott

cc: Thomas Burns, counsel for Respondent (via email)



	3 Joshua Stockton ADC agency ltr 240163.pdf
	August 18, 2023




