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Please print in ink or type

o DEC 0'9.2013
BEFORE THE STATE CLAIMS COMMISSION
Of the State of Arkansas RECE]VED
& Mr. Do m Write in These 2&@
0O Mrs.
O Ms. Claim No. 1 4-0455-00
DO Miss
Jeremy Kennedy, #093061 , Claimant LA &i%?mbe(gw? 23;3
vs. Amout ofClaim$__12,500.,00
State of Arkansas, Respondent LT el
Dept. of Correction 123) Failure to Follow Prbced
2) Personal Injury
COMPLAINT
Jeremy Kennedy, #093061 the shove named Claimant, of, POB 600, Grady, AR 71644
Name) (Street or RF.D. &No,) (City)
County of representad by
(Sume)  (Zip Code) (Dsytime Phone No) (Legal Counsel, i any, for Claim)
of
(Btreet and No.)

, suym
(PhomsNo)sjammd (N, CIa/M3
Ah&iﬂdnmm&gmﬂwh £2500.%%+ 45000" + 45000
me,mmmwwmwm&mwmae&m 2013

Explanation:
PLEASE SEE ATTACLIGD
p is complaint, the olail kesth ] the followi g questions, as indicated: (1) Has dlaiim been presentedto any state department or afficerthereof?
NO ; when? ;to whiom?
(Yes or No) (Month) (Day) (Year) {Department)
: andthat the following action was taken therean:

and that $ wupaldﬂmm(z)ﬁumyﬁhdpmurupwuﬁmmimauﬂnﬁhddm?__up ; if 0, sat and address
s = T (Name). (Stroet or RF.D. & No,) ity (Btate) Zip Code)

:andwasacquired on inthefollowing menner:

THEUNDERSIGNED:&&:Moﬂﬁthorhhhﬂ&rnﬂhmﬂu’ﬂmmmhmnmmﬂdnt,mdﬂmhorshevnqy believes
that they are true,

y L L g “a¥ S
(Print Claiment/Representative Name) J/ GSlgngare of ClaimantRepresentative)
SWORN TO and subscribed before me st_/ ) Ar.
- YR (City) L)
ALy RO e e dayof___ A/, 20/5

o Vet (Dste) . (Month) (Year)
o .ﬁzﬁ,ﬂ% —

My Commission Bxpires,__ &)/ — 2/ - 202 [
(Manth) {(Day) (Year) I




LAAIN T .L

THIS CLAIM 1S Filcp 8Y JEREMY IKeNNEDY ¢ /(E'NAJE'D)’"))/I
STATE PRISON [NMATE Housep AT Ti€ VARNER UNIT. AT Au. 71/MVE S
RELEVANT ™ 7y claim , KENNEDT WhS EpNRoLLED AT 7HE RiEpSIoLE
Vo-TELH FALILTY AT TvE VARNER ONIT, HE WAS ENROLLED IN THE
HEAT Ano AR (" HVA.0.") COURSE, His INSTROCTOR wRS toritiAAA
AREESON (" GREESON") . THE ACTING AS5ISTANT 0IRECTOR. AND
HEQo OF THE FACILITY wWAS MR. SEGD. THE A.0.C. OFFicERL AssStba ED
O PROVIWE SECURITY WHILE CLASCGs WELE IN SESC/ON WAS OfFrcets
CLEMENTS (" ClEmENTS')

ON 09-09-13, KENMEDY AND AND THER INMATE (wéne
SITTING IN THe H.U.A €. CLASS' TDoLROOM  STYPYING THeIL TEXTROOKS.
CLEMENTS ENTERED AND SEARCHED TWE ool Room. CLEMENT €
FouMb n  SET of HompmALE WEIBHTS CREATED By STrOprL/NE
2 FAN MOTORS TOLETHER. CLEMENTS cAatléen epeesoNd To Tile
TOOL RooM ANo PSKED I KENMNERY LoAs ASSICRE B 7D THE Dol
RoOM. QREESON SA/O YES, CLEMENTS SAIO THAT Las Al HE
MEEDED TO HEAL. CLEMENTS ToO) THE WEIGHTS Ard LEFT,

THE NEXT DAY KENFEPY LWAS o NAT CLEMENTS Hap
WR(TTEMN A OISCIPLitdARYy REAINST [fim Apg AS /?ESULT’ HE
WAS SPSPENDED FROM Vo-TECH Rof, 60 bAYS.

INMATE BROCE |, ARPTHER Vo- TECH |nSMATE IAS arso
WRITTEN OF THAT SAME bAy BT CLEMENTS Bp A4 UNRELATED
INCIDENT. BROCK WiAS ~LSD SUSPENQGED

PER ApMINISTRATIVE REGULATION SECTION 531 wien
A STAFF MEMBENR DISCOUERS INMATE MescoNoueT, HE CAn
WRITE A DISCIPLVARY CHAREING Tife INMATE it A ROLE
VIOLAT 10N, HE SUBMITS THE BICIfLINARY REPORT (ottrcy
MUST Bt REV/IEWED by TWE Citref SECurITY OFfFIcER , Lotfp

Z



CAN  REDUCE 1T, PoraR) IT T THE DIsCIPLINARY COVRT pR IF M
FEELS MD M1 S cond JUCT Dccuﬂfo) w IT ALTDGETHER

MAJOR BOLDEN DISMISSEP RoTH KENMNEPYS AND BRo ks
DISCIPLINARYS pN THE MME HAY

PN Q-10-13, KENNEDY WROTE A GRIEVANCE REAINST
CLEMENTS HNY VO-TECH STAFE ELEMINTS PROVIOED A RESIONSE
o STEP #1 OF TWe GRIEVANCE STATING THAT HE 000 Nof SEE
KENMEDY VING THE WEIGHTS Bui NFAT KEMNEDY lons ASS16MN ED
70 ME JPoLROOM, THAT GrEESOAN STATED KENMEDY WORKED 6UT
Al Dfe TImE Avp THAT He founo T¥E LOEI GHTS  RisidT BEHIND
KENNE by, |

KENMEDY wAs ps516MED TO THE 00C Room. IKENMEDY wA3 NOT
T DMLY INMATE IITit A ESs 7D THE TOOL Rodpm .. WHEN CLEMMENTT
CAME IN, KENNEDY LoaS MNo7 THE onLy I1nNMATE IN THE
oL Rovp , KENMEDY 00ES NOT (eLIEYE GREESON Sas0 THAT HE
WORKED Our ALl THE TiME, EVEN SO , THAT 09ES No7 mEgn KENNEDY
USED OR CREATED RPSE WEIGHTS THE LEIEHTS WERE ouNb Ri16HT
BEWinp Tt KENNEDY, THe WoLRODM 1S ApPprox 4'X8'. e oo
T 1S locATvh AT OME ENg OF Tie Room, THE DEE KENMNEDY luys
SITTING AT [as AT A0 FAcey NIE boyy EUVERY NfnG (N THE ol
Roorm  wAs WITHIN 3’ OR 4’ BeHmNG KENNEDY, TIHESE STATEMENTS
WERE INTENOED 70 Irply TWAT THE VA 6 1HT5 LWERE PROBABLY
KenrocpYys

IN HiS RESPONSE TO KENM EpYs GRIEVANCE, WARQOEN RANDY LIATSON
STATED THAT IT (S Vo~ JTECH Policy THMAT IF AN INMQTE IS WLITTEN WP,
HE (s SVSPENOLD fop. & AD LeSs 7apun/ 60 DAYS [FLen (F HE Is
fovso KT £oiLlTY OF ANY Mis conpucT

APPROX. 2 (WEEES AFTER. THE INCIDENT, BRoCk las ALLOWED
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T RESUME GOING TO Vo-TECH WH I LE KENMNEDY REMAINED SUSPENDED.

GROUND #1

CLEMENTS DID NOT WITNESS KenNNEDY CREATE  USE OR PoSSESS
THE WEIGHTS, His RESPONSE 70 THE GRIEUANCE AT MOST MAY HALE
CREATED A SUSPECION THAT THE \WEIGHTS C(ovls HAvE BEEN KENNEDYs.
A.R.B31 STATES THAT 5U%PICION ABpUT AN INMATES BEHAVIOR
SHALL NoT BE TAKEN IN TO ACCOUNT. BEFORE CHARGING KENNEDY WiTH
P RoLE VioLATION), CLEMENTS HAD A RESPONS(8ILITY To INUESTICATE
T ENSURE KENMEDY VIOLATED A RULE, CLEMENTS Rellep Sotely oN
THE FALT THAT KENNEDY (sAc AssibalED) 10 e TooLROOM DESHTE
THE FACT THAT Ye HMSELF LOMNESSED ANOTHER INMATE IN NHE TrolRovpa
WHEN THE WEILHTS WERE FouND, CLEMENTS KnEws TMAT EUEN if TVE

DISLIPLINARY WAS DISMISSED‘ KENNEDY wovld ¢nuw BE PuNISHED WITH
A b0 DAY SUSPENCSION. -

GROUND #2. : °-<<=‘“

RIVERSIOE MAY NOT BE PART OF ™ME DEPT. OF CORRECTIONS. HOWEVER,
AL Of IS STODENT Bolly 15 MADE LP OF A.D.C. INMATES, MY FACILITIES ARE
LOLATED AT A Ap.c. PRISON, ON A.D.C. PROPERTY. STUDENTS ARE SURJECT To
A.D.0L RELULATIONS FIRST, RIVERSIDE vo- TECH (ArNOT Hapis IMPLEMENT
Polities THAT VIOLATE A.0.C. REGULATIONS,

N T™E A.D.C, | THERE EXiSTs ONLY ONG VEHICLS To DETERMNG (F
AN INMATE COMPMITIED pSCONQUCT. — ALR B3] ,E, THE | NMATE
DISCIPLINE MANUDAL, ANY STAFE WITNESSING MIis Lo DLeT MAY SugmuT
A REPORT. THAT WRITTEN REPORT ALONG loiT ANY EUS0ENCE IS
FORWARPED TO THE DISCipLINARY HEARING oFF1 ¢ Ep. A.R B3] SeECIE/CALLY
SYATES THAT THE HEARING OFFCER 1S THE ONLY PERSON oHO CAN



| DECIPE AN ACCOSED INMATES GUILT OF INNOCENSE. AND Ib AN INMMATE
15 (ovnb GUILTY, THE HEARING OFFICER 15 TiE onNW PERSON KD CAN ASSEss
PUNISHMENT WL MOST BE LindiN A SPeEcific RANGE b F SANCTIONS
LisTED,

CLEMENTS INITIATED A ISC|pLINARY ACTION AGAINST KENNEDY.
AT A PRE DETERMWNED STEP IN TMe PROCESS, A MGHER AuTitonTY,
RUTHORIZED DY foLicy To 40 So, DISMISSED THE CHARGES, A DLspMisSal
OF ME CHARGES MEANS KENNEDY WAS NOT DETERMINED GuILTY Of
ANY RULE VIOLATION . HOWEVER § LLEMENTS AND $EGC (WeEMT OUTSIDE
POLICY BY SusPENOING KENNEDY Fpom Vo- TECH., THE Gs;:ﬁ(gétds;om
WAS A PUNISHMENT. KENNEQY WAS PumiSHED DESPITE NoT B Round
GUILTY OF ANY MISCONDULT, AND THE PUNISHMENT 1AS Nof IW(THIN
THE RANGE OF ALLowABLE SANCTIoNS ESTARLISHED By AR 83/

WARDEN WATSON  BECAME LiABLE wHEN HE RECEIVED KENNEDYS
GRIEVANCE, AT THAT POINT, WATSON BECAME AWARE OF Twe REGLLADRY
VIOLATIONS  AND NOT ONLY 019 HE NoT TAKE STEPS To CoRrRECT THEM,
HE SURPORTED THEM N HIS ERIEUMCE RESpoNSE
GROUND
Cepripa- H 3

AS fREVIOySLY STATED  5T60 AND THE STAPF OF RIVERSIOE

VO-TECH'S VARNER VNIT FACILITY HAVE IMPLEMENTED A Poucy MaT,

If AN INMATE RECEIVES A bISCIPLINARY AT Vo - TECH, EVEN IF HES

DETERMINED TO HAUE Loppa( TTED ND MiscoNbLCT  WE 1S STl PUNISHED ‘

Wimt A b0 DAY SUSTENSION,

KENNEDY poEs NoT kNowd How TO BUEN ARGUE TH(S
GRoUND. T 1S FUNBMENTAWLY WRONG TO PUNISH SoMEDNE (ot HAS
DoME WO wWroNE. FoR seGo T IMPLEMENT AND ENFORCE SucH
A PoLiCY 1S RIDICULOVS, KENNEDY DOES NOT BELIEUE THis IS AN

5



. OFFICIAL PoLicy. KENIEDY BEUEDES THIS 1S SUMETHING THEY JusT
STARTEP DOING AND NO DNE WAS CHALLENGED [, DURING DISCOLERY
KENNEDY WILL CERTAINLY SEEE 4 WRITTEN (OPY DF THIS PoLicy,

EIRDUNID # 4.

IN' His RESPONSE TO KENNEDQYS GRIEVANCE, WARDEN WATSON
STATED TUAT IT 1S folicy WHEN AN INMATE ReCE(UES A biccir LinARY
AT Up-TECH THAT HE BE SUSPENDED Fof. NO LESS THAN 6o PAYS,
& KENNEDY AND INMATE PRoclC WERE WRITTEN UP AND SUSPENDED
FROM Up-TECH ON TvE SAME. DATE, BOTH DISCIFLINARYS WERE
DISMISSED ON THE SAME DAY BY mMAJoR BoLDPEN , THE oNLY
D FFERENCE BETWEEN THEM WRS THaT KENNEDY WROTE A GRIEUANCE
ABOUT THE INCIDENT, '

KENNEDY BELIEVES WE WAS NoT ALLOWED T 60 PACK
Like RROCL WAS B RETALATION FROM CLEMENTS AND SE60
FoR WRITING /; GRI EVLANCE BN TH Em. |

AT TME VERY LEAST THEY ABUSED THEIR (ISCRETION
AND & SHOWED FAVOR(TISM BY SELEC.%IUEL“/ APPLY ING "\Pouc*/"

DUE T THE ACTIONS Or RESPONDENTS, KENN EDYS VOCATIONAL
EDUCATION WAS DELAYED. TO CoMPLETE Twe COURSE , KexsNEDY
MOST ACCRUE 1440 H-OURS STUNENTS GENERALLY AcCCRUE 36
HoURS PER IOEEK. ¢ N NE DY -MiSS Ep 315 HOURS THAT LL TAKE
AN ADDITIONAL Z MONTHS T MAKE UP, KENNEDY SUBMITS
A WORK RELEASE MAPPUCATION PORM, THE UARNER UN(T CLASStF(CAT 10N
DFFICER SIGIED IT, STATING R KENNEDY 1o REAPPLY AFTER
COMPLETING Vo-TECH, THERE FpRE BY DBELAYING KENNEDYS
GRARUATION 87 2 MONTHS, RESPONDENTS WRONG FolLy



DEPRIVED KENNEDY OF 2 MONTMS IN (DDRE ReLEASE WHELE
HE BE Able T LEAVE +3BR pRISON TO WORK A REAL JoB, EARM
AND ORUE WAGES AND BE ELIGIBLE FOR MONTHLY BEEKEND
FORLOVAKS TO G HOME,

VPoN @At (OMPLETION OF NO- TECH, KENNEDY Lol
BECEWE A (HUNK DF GOOD TIME, BY DELAYING His AccRual
OF GOON TIME, THE RES PONDENTS MOST CepTAINLY ExTENOED
T™ME AMOUMNT OF TIME KENNEDY WL SERUVE,

FINALLY THE WRONGFUL ACTIONS OF RESpONDENTS UNFAIRLY
U BIECTED KENNEDY 1O THE PUNISHMENT AND STiGMa OF
WReNEPOING "WIHEN HE'D tommitrep No MiscaNpucT

FOR THE REASONS CONTAINED HERE (N KENNEDY ASKS
THis COMMISSION T GRANT HIM H 250D °° FROM RESPON DENTE
IN (OMPENSATORY DAMAGES

RESPECTFULLY? SUBMITTED,
Jress Renecly
JEREMY KeNNEDY 93006/
P.0. BOX bOO
GRADY AR 7ibHY



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JEREMY KENNEDY (ADC 093061) CLAIMANT

V. NO. 14-0455-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
A'kanscs Department of Correction Office of Counsel

State o
Claims Commisgion y ‘ '
JAN 0 2 2014 f IgA MILLS WILKINS Ark. Bar #87190

Attorney Supervisor
REC, Post Office Box 8707
EIVED Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE
I certify that a copy of this pleading has been served this 9/ _dayof
2013, on the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Jeremy Kennedy (ADC 093061)

Varner Unit

PO Box 600

Grady, AR 71644-0600 - ) W

LISA MILLS WILKINS Ark. Bar #87190
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(o)
L, D~
W, “Cq
IN THE ARKANSAS STATE CLAImS cemmissioN o&%
’e)
JEREMY KENNE DY CLAIMANT
V. CLAIM NO 1H-04s55 -CC
RESPONDENT

STATE OF ARKANSA S

MOTioN FOR PARTIAL SUMMARY JUD 6MENT

PER Aaik. Rores or Civie Pro DURE, SuMMARY 1VDGMENT IS

APPROPIATE WHHEN NO MATERIAL FPACTS ARE IN DISPUIE AND THE
MoVING PARTY (5 ENTITLEL T JUPEMENT By LAW,
KENNEDY 15 ENTITLED 0 SUMMA RY JypémeNT ON CLa/m B
OPRICER CLEMENTS THoVGHT RENNEDY HHAD MAOE OR VSED
HOMEMADE WE(GHTS, UPFICER (LEMENTI (OROTE A 0ICCLAUNARY AGAINST
KENNERY,
STAPF MEMBERS Itam Eb(ATELY SUSPENDEN KENNEDY FRom
Vor TECIL  IN (S GRIEVANCE RESPONSE , WARDEN WATSON STATES
Y WHEN AN INMATE 15 005 missED Prom vo-Tecl  FOR DISCIpLINARY
REASONS | THAT WMATE 1S n1smizsep por o LESS TN 66 DAYS ..,

AFTER THE bo pAY PERIOD  You will B¢ OuLoeEy TO RETORN TO Ub- TECH
THIS  PREO PROYES KENMEDY WRC DISMISSEY AD THAT THE
DISMISSAL WAS Kk Pup(sitmepsT Fof- i< coNpuets
A D.C, ADMINISTRATWE REGYLATION A, 13-/0 T STATES THAT
IT 15 POLCY 7 1N £0SURE THAT InsTiTuvnion A ?&uL&: ANV REGVLADONS
ARE EMNFORCEY TURoUEH AN VUNBIASEH Ano PRUDENT FAci Findd gl



AND PROVINE APPRD PIATE QUE PROCESS TURSPVEIf THE B/SCIPLINARY
process ™ (AR . 13-10(E) pase 1)

A P. 13 -/0EX17) STATES "IN RtE EVENT DIAT THE INMAT E (S

founo Guiry , PUN ISHM ERT MOST B (MPOIEH LITHN TYE GUMDECINES

ESThoUSIHEY By s Pocicy “(Ap, 13-[OENIT) PaGE IT) ANY INMATE
MUST BE foudn GUILTY OF ANY miscoNOuel Befors he can be
PUNISHED Arg Nfeis PuiSUMENT pausy ge WINFIM THE Lo (OELINES
ESTABLISHED BY TYrs PoliCy. KEMMEDY tods pPorisSHis fofe MiscopnvcT
WINPOUT REINE fours BuilTy OF ANY puscoNduvel Awny T
ROUMISHMENT - 4 60 bAY SUSPENSIOAN — 15 Aol ONE OF THE ALLOLABLE
Sanerios (SEE Ap 13-106) P 19-19

SOMEOLE, CLEMENTS OR Vo-TECH SToff, RECIOED REsnesy wal

GuILTy OF MSCONLUET Aro AssESSED THE 60- 847 PUN: SHMENT:
A D /3-lo YOI ,CB)3) STazes ' Tue Discpplimoa iy HEARIA S Ofkcer

SHALL HEAR peL o THe Faers OF e case AND SHALL WAVE SINGULAR
AUTHORITY Tor DECIDING GoILT Dr T™ME PUNISHMENT ASSESSED" WIDEVER

DECED TO SVSPEND KEMNNEDY STEPPED ouf Of 1fe/R PLACE ANO SYPERSEDED
T (UNCTIoN OF TME HEARING OFFiceR, N poING SO, THEY SUsIECTED

WENNEDY TO AN (LEcaC PUNISUMENT AT, SINCE THE D1SCIPLINARY

W DISMISSER |, HE wovly HAVE Nevek peen SuglecTéh (See Ab, 1210
VIT ¢a6€ 12)

A0, 13-10 T STATES ™ WHew INRATE Geaviog Repumes diserfune,

PRoCEQURES SHOLL BE forLowEy T ENsurEe,, . THAT .., B. DHERE (5 o

PRESUMPTION OF Gurery, "', WHEN WHDEycn gecig et 7D Sucteris
HEwrszp y}

THey UroL Fqiléd T Folloe ESTABLSHED PROCEDLRG Anlg
WIOUT" DVAT, fresumén Kénweoy @ 8¢ Goetry. (e Ab (3-10 T Prge 1)
S&T: C, JonesS S16MEp Reciepr OF T [sr 3o 1) Kesurseg ye

GRICVANCE. SHE-BLD MODHN SHE Became ALANE oF The StTVATION:

¥
AS A DESIENATED PROBLEM SolUER ™ SHE was Ohligalsd T AlteppT 1O



l.

it

§

A ReSoluTIoN., SHE Dig poTHING,
WARYPEN wWATSod Recivco HE GRIEVANCE on) 4-20-13. HE WAITFD

25 PAYS TO GILE AN ANSWEN THAT BASICALLY Co-S16rEs THE viotaTion

¢F PoLity.
A0, 13-10 L STATES THAT RULES ANg RELIATIONS i BE ENRELD

mrove# an  UNBIASED, FACTANOER . iImMATE BRock RELEILED R
DigcipltibBARY wiNp Vo— TECH SUSP ENS/ON TUHE  SAME BAYG KEONsoy D7D,
MAT, BoLpEN bISr iss€o BOTH KEMMEDY mpp BRrocks DISCLpLNORYS
THE SAME DAY BAock (RS ALLow €0 B ReTurd T2 Uo-TECH OFTER-

A loEEle Of So SHILE KERMSEDY wnf NOI. THis pecisionl was Mol
Falr. Nol- (/PR RTeAL, Bfock wisr AllowED ™ 60 BAck BHECALSE TIE
WARDEN "ﬂua.éﬁ STRINGS © Fort tim ,

MATERIAL FACTS

ADC Policy establiches speciFic protedores musr BE Pollowed WhEN
RDDRESSING ANY INMATE mis codovcr

A.D.C. AND/OR Vo- TECH STAFF 1GNORED TH(S PoLicy Amp PUNISHED
KENNEDY IN A MQNNER TMAT Was NoT owLy (N CoNSISTENT wiTH

PoLicY WVUT DBLATANTLY CoNTRADITED (T

HAD  A.b.C. ANb/oR VO- TECH STAFF Pllowes Policy Wendedy woold not have
heen punished smee the disciplt nary was dismissed

The Varner Umit WardeN Watson cnd Asst WoddeN kpdres botho personally
Kngw 0% the Situatons They INferyensed for (Nm ale Brock and did Nof for 'Cenflevl7
Kennedy Whs purshed I8 violabion of policy and withoot hewg foumd guilty

For these ReasoNs, the WeSfov\dpv\h Should be Pound (rable

RCSpcch”q Sobra Hed
Je(re;u»; Rennedy #6306/
P.O. Box boo
Grody Aw 7/6% il



PO Box 8707
Pine Bluff, AR 71611-8707
Phone: 870-267-6200
Fax: 870-267-6244
www.adc.arkansas.gov

konnranlulngei‘a pu
Arkansas Depariment of Correction

ADMINISTRATIVE DIRECTIVE

SUBJECT: Inmate Disciplinary Manual

NUMBER:  13-10 SUPERSEDES: 12-20 'ﬂl\‘l’
APPLICABILITY: Inmates and Staff tob! a8
REFERENCE: AR 831 - Disciplinary Rules and PAGE 1 of 42 g

- Regulations
APPROVED: Original signed by Ray Hobbs EFFECTIVE DATE: 04/19/2013

I POLICY:

To ensure that institutional rules and regulations are enforced through an unbiased
and prudent fact finder and provide appropriate due process throughout the
disciplinary process. The behavior of offenders committed to the custody of the
department shall be controlled in an impartial and consistent manner.

I EXPLANATION: -

The Department shall establish and designate Major and Minor Disciplinary
Hearing Officers who shall hear and adjudicate all reports of infractions of
institutional rules and regula at are referred to them. These authorities
shall be desigpated as the Major or Minor Disciplinary Hearing Officers,
respectively.{ When inmate behavior requires discipline, procedures shall be
followed to ensure that no unnecessary disciplinaries are written and that:

A, there is no bias in favor of the charging officer;

B. there is no presumption of guilt;
W



AD 13-10 Inmate Disciplinary Manual Page 3 of 427

L. Counsel Substitute — staff appointed to assist the inmate through the disciplinary
: process including the appeal process if necessary. : :

M.  Introduction — introduction shall be established through investigation that the
charged inmate assisted in the article being brought on ADC property, moved
about on ADC property, or stored in any manner on ADC property.

N. A business day is Monday through Friday, excluding legal holidays.

IV. GENERAL RULES FOR MAJ OR DISCIPLINARIES:

A To prevent the filing of unnecessary disciplinaries, reasonable effort
should be made to first counsel the inmate about his/her behavior.

Each Major Disciplinary Cotirt shall consist of one Hearing Officer, who shall
have singular authority for determining guilt or innocence and assessment of
appropriate punishment.

C. When video conferencing is unavailable at units assigned Randall L. Williams ng
Correctional Facility will conduct hearings at those units. ' (‘,('Q‘I

D. The officer who serves the disciplinary shall have the anthority to appoint a staff S(Ae
counsel substitute at the time the disciplinary is served.

E. Disciplinary action(s) shall be determined by a schedule of punishments that are
based on the seriousness of the rule violated.

F. The appeal process shall be directed to the Warden/Center Supervisor, then to the
Disciplinary Hearing Administrator and then to the Director.

V. TRAINING:

A, The Disciplinary Hearing Administrator will be responsible for maintaining an
instructional folder containing information on the proper procedures for holding
major disciplinary hearings, rules and regulations of each unit, plus other
pertinent information which could be helpful in implementing these policies and
procedures. The folders will be available for review. The Disciplinary Hearing
Administrator is responsible for training all Disciplinary Hearing Officers.

B. The Disciplinary Hearing Officers will be required to review and be
knowledgeable of all the policies and procedures including the use of the
electronic offender management system for processing disciplinary records. This
includes the Inmate Handbook, Employee Handbook, applicable state and federal
laws, AR's of the Arkansas Department of Correction, AD’s of the Arkansas
Department of Correction, and Unit operating procedures.

b3
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VII. MAJOR DISCIPLINARY COURT:

A.

Establishment of Court

The Major Disciplinary Court shall be composed of a single Disciplinary Hearing
Officer who will be directed in the performance of those duties by the
Disciplinary Hearing Administrator.

Responsibilities of the Major Disciplinary Hearing Officer

1.

The Major Disciplinary Hearing Officer is charged with the
responsibility of ensuring that all rules promulgated by the
Arkansas Department of Correction regarding major disciplinary
hearings are followed. '

In all major disciplinary proceedings, the Disciplinary Hearing

Officer shall fully explain the charges and inform the inmate of the

possible consequences if found guilty. The Disciplinary Hearing

Officer shall further ensure that there is no undue air of hostility in

the proceedings and that the proceedings and deliberations are not

conducted in a perfunctory manner. The Disciplinary Hearing

Officer will be vigilant in averting any racial, religious or gender

discrimination during the proceedings and/or in the assessment of :

punishment. Any such signs of discrimination will be immediately CD?\’

reported to the Warden/Center Supervisor, Disciplinary Hearing

Administrator and the Director. T\\“
{i1Ae

The Disciplinary Hearing Officer shall hear all of the facts of the

case and shall have singular authority for deciding guilt or_

innocence and the punishment assessed, except as outlined in the

AD on Evaluations for Disciplinary Court Proceedings for

Seriously Mentally I1l and Mentally Deficient Inmates regarding
punishment, and AR 834, Procedure for Handling Alleged
Disciplinary Infractions of Mentally Disordered Inmates.

Regarding guilty pleas, the Disciplinary Hearing Officer must
ensure that the inmate understands the charge to which he/she is
pleading guilty. Guilty pleas will be monitored to determine
whether the inmate offers any supporting evidence indicating
innocence of the charge as written.

The responsibilities of the Disciplinary Hearing Officer regarding
counsel substitutes are enumerated under Section VII (7) (1).

Responsibilities of the building or field Chief Security Officer
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15.

20.

21.

22,

16.

17.

18.

19.

The Disciplinary Hearing Officer must carefully weigh all
evidence with special emphasis upon individual pieces of "primary
evidence." Rumor or suspicion about an inmate's behavior shall
not be taken into account.

After the Disciplinary Hearing Officer has weighed all of the
evidence, a decision shall be made regarding guilt/innocence.

In the event that the inmate is found guilty, punishment must be
imposed within the guidelines established by this policy.

The video conferencing system will then be turned on again giving
the time of day and the inmate returned to the hearing room. The
inmate must then be informed as to the finding of guilt or
innocence on each particular rule violation and must be informed
of the punishment, if any, imposed.

The inmate must be informed of his right to appeal and to obtain
staff assistance in the fashioning of an appeal if needed.

The inmate will receive an oral statement detailing the reason for
the finding of guilt or innocence at the time the hearing officer
informs the inmate of the verdict. The hearing officer will reduce
these reasons to writing prior to the conclusion of that business day
and the unit disciplinary officer will provide a typed copy or ISSR
100 (electronic generated disciplinary hearing results form)
generated by electronic Offender Management Information System
to the inmate within twenty-four (24) hours. The inmate is not
required to sign the typed copy. It is sufficient to indicate that the
inmate signed (or refused to sign) the original copy.

When the Disciplinary Hearing Officer has completed his/her work
for the day, the Disciplinary Hearing Officer shall complete the
disciplinary court report.

Once the Disciplinary Hearing Officer's report has been completed,
the disciplinary action shall not be altered in any way except as
provided herein.

F. Disciplinary Actions

1.

The Major Disciplinary Hearing Officer, upon determining that an
inmate is guilty of violation of institutional rules, may apply any or
all of the sanctions from the penalty class of the most serious rule
violated. Additional sanctions may be applied from the penalty

16
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h.

Punitive Segregation 1-15 days. Inmates serving a punitive
disciplinary sentence shall not earn meritorious good time.

Loss of earned good time 1-150 days.
Loss of designated privileges 1-45 days.

Restitution based on replacement cost or the value of lost,
intentionally misplaced or destroyed property.

Extra duty up to two (2) hours per day for up to fifteen (15)
days. .

Formal reprimand and/or warning.

Recommend to Classification Committee for change of
assignment/unit.

Reduce up to two (2) steps in class.

3. Penalty Class “C”

a.

h.

Punitive Segregation 1-10 days. Inmates serving a punitive
disciplinary sentence shall not earn meritorious good time.

Loss of earned credits 1-60 days.
Loss of designated privileges 1-30 days.

Restitution based on replacement cost or the value of lost,
intentionally misplaced or destroyed property.

Extra duty up to two (2) hours per day for up to ten (10)

- days.

Formal reprimand/warning,

Recommend to Classification Committee for change of
assignment/unit.

Reduce one (1) step in class.

H. Major Disciplinary Appeal Process

1. At the time of notification of the verdict in a disciplinary
proceeding, the inmate will be notified that he/she has the right to
appeal any decision of, or disciplinary action taken by the
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JEREMY KENNEDY (ADC # 093061) gfﬁﬂm

V. NO. 14-0455-CC

ARKANSAS DEPARTMENT OF CORRECTION ~ RESPONDENT

RESPONSE TO MOTION FOR PARTIAL SUMMARY JUDGMENT

COMES NOW the Respondent, Arkansas Department of Correction, and for its Response
to Motion for Partial Summary Judgment, states and responds as follows:

1. Claimant alleges that he is entitled to summary judgment on Claim #2, but which is listed as
the first allegation in his complaint.

2. Claimant is correct that summary judgment is appropriate when no material facts are in
dispute and the moving party is entitled to judgment as a matter of law. A summary
Jjudgment should only granted when the state of the evidence as portrayed by the pleadings,
affidavits, discovery responses and admission on filed is such that the nonmoving party is not
entitled to a day in court, i.e., when there is not any genuine remaining issued of material fact
and the moving parity is entitled to judgment as a matter of law. Wallace v. Broyles, 332
Ark. 189, 961 S. W. 2d 712 (1998).

3. Claimant alleges that staff member suspended him from the program. He does not state who
the staff members were. All staff members of Riverside Vo-Tech are employees of the
Arkansas Dept. of Career Education, not the Arkansas Dept. of Correction. The first factual
dispute is who suspended Claimant from the program.

4. Therefore, any complaint or claim by Claimant regarding his failure to be readmitted into the
program upon the disciplinary being dismissed should be made against ACE, not

Respondent.

5. The second factual dispute is whether or not the policy quoted by Claimant is a policy of the
Respondent or that of Riverside VoTech. Claimant has conducted no discovery and has not
produced any of the Riverside Vo-Tech administration participation agreement which he
agreed to and signed which evidences his understanding of the program and his
responsibilities in support of any of his claims that this policy was a policy of the ADC and
not Riverside Vo-Tech.

6. Notwithstanding the above, Claimant-was removed from vo-tech because he had an- -
outstanding detainer which is prohibited. He appeared in court and the matter was resolved.
He appeared before the Varner classification committee on January 16, 2014, and was
reassigned to Riverside Vo-Tech on that date.

7. The third factual dispute is whether or not there were other factors that prevented Claimant
from participating in the Riverside Vo-Tech program other than his claim of retalitaion. L%



Respondent submits that his felony detainer action barred him from participation and he was
removed until such time as it was resolved. He has since been reinstated in the program.

8. For these and other reasons to be addressed at hearing, there are material issues of fact which
preclude granting summary judgment on Claim #2, relating to Claimant’s temporary
dismissal from the Riverside Vo-Tech program at Varner.

9. Respondent prays that the Motion for Partial Summary Judgment be denied and for all other
proper relief to which it is entitled.

WHEREFORE, for the evidence submitted and the reasons stated above, Respondent
prays that the Motion for Partial Summary Judgment be denied.

Respectfully submitted,
Department of Correction
Office of Counsel

rd

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

-
-

CERTIFCIATE OF SERVICE

I certify that a copy of the RESPONSE TO MOTION FOR PARTIAL SUMMARY
JUDGMENT has been served this {2 day of 2014, on the below
Claimant by placing a copy of the same in the U. & Mail, re postage to:

JEREMY KENNEDY (ADC # 093061)
VARNER Unit

P. 0. BOX 600

GRADY, AR 71644-0600

> -

LISA MILLS WILKINS Ark. Bar #87190
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JEREMY KENNEDY (ADC # 093061) e
V. NO. 14-0455-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

MOTON TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its Motion
to Dismiss, states and responds as follows:

1.

Claimant seeks damages for three claims which will be addressed separately. In all
instances Claimant has failed to state a claim under ARCP 12(B)(6) and each claim
should be dismissed.

FIRST CAUSE OF ACTION

Claimant alleges that on September 9, 2013, that he received a disciplinary which was
later dismissed. However, due to the disciplinary, he was removed from the
Riverside VoTech program pursuant to their policy and will not be allowed to return
for at least six months. He alleges that this is due to retaliation due to the grievance
he wrote following the disciplinary.

Riverside Vo-Tech is an Arkansas Department of Career Education program operated
on the grounds of the Arkansas Dept. of Corrections in Grady, Arkansas. It is not
funded by the Respondent or staffed or employed by any of Respondent’s employees.

Respondent has no control over the policies or program of Riverside Vo-Tech.

Therefore, any complaint or claim by Claimant regarding his failure to be readmitted
into the program upon the disciplinary being dismissed should be made against ACE,
not Respondent.

Claimant has failed to state any claim against the Respondent giving rise to any
liability and has sued the wrong party for this claim.

Notwithstanding the above, Claimant was removed from vo-tech because he had an
outstanding detainer which is prohibited. He appeared in court and the matter was
resolved. He appeared before the Varner classification committee on January 16,
2014, and was reassigned to Riverside Vo-Tech on that date.

The first cause of action should be dismissed with prejudice for failure to state a
claim upon which relief can be granted and Claimant’s failure to sue the proper

Respondent.



SECOND CAUSE OF ACTION

9. Claimant alleges that Case No. 12-0702-CC which was dismissed by the Claims
Commission on December 13, 2012, should be reinstated and he be allowed to go
forward because the case was not dismissed without prejudice.

10. Claimant misstates the law. The ability to refile a case within one year applies only if
the Claimant nonsuited his case.

11. Claimant’s case was dismissed by the commission on December 13, 2012.

12. The second cause of action should be dismissed with prejudice for failure to state a
claim upon which relief can be granted.

THIRD CAUSE OF ACTON

13. Claimant has failed to state a cause of action under ARCP 12(b)(6) and the claim
should be dismissed.

14. Claimant alleges Ms. McConnell violated her duties by declaring him ineligible and
denying him to go to work release.

15. Claimant is mistaken. Eligibility is a determination made prior to the application.
Claimant knows whether or not he is eligible before submitting an application. Once
the application is submitted, the form is reviewed by the Classification officer ‘who
will consider the application and forward its recommendation to the Warden/Center
Supervisor.” See AR1200 V(C)(1) Ms. McConnell considered the application and
declined to forward to the center supervisor.

16. Claimant does not have an absolute right to w/study release. It is a privilege.

17. Claimant does have 189 major disciplinaries, 192 total disciplinaries since 1990 with
his last on June 18, 2012. He was relased on November 16, 2012 and reincarcerated
on May 30, 2013. It is a stretch to say he’s not had any disciplinary violations in 1.5
years as he has not been incarcerated during that entire time.

18. Claimant has been rejected by three work release centers who did not know of Ms.
McConnell’s decision. His

19. AR1200 V(C)(3) No application for a work/study program will be favorable
recommended by the Classification Committee unless the Committee is satisfied that
the inmate meets all requirements of eligibility and that the inmate: (a) does not have .
an abnormal or uncontrollable propensity for violence; (b) does not constitute a
security risk; and (c) is capable of abiding by the terms and conditions of the
program.



20. Claimant’s last disciplinary violation was for refusal to participate in a treatment
program. Work release centers clearly had reason to believe that he would not be a
good candidate for work/study release.

21. Furthermore, Claimant’s damage’s are speculative in that he had no job promised to
him, no wage amount upon which to base his damages, and had no expectation of
continued employment for the any duration to enable him to earn $5,000.00

22. The third cause of action should be dismissed with prejudice for failure to state a
claim upon which relief can be granted.

WHEREFORE, for the evidence submitted and the reasons stated above, Respondent
prays that the Claims be dismissed

Respectfully submitted,
Department of Correction
Office of Counsel

LI§A MILLS WILKINS Ark. Bar #87190

Attorney Supervisor
Post Office Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFCIATE OF SERVICE

I certify that a copy of the MOTION TO DISMISS has been served this le day of
M_, 2014, on the below Claimant by placing a copy of the same in the U. S.
regular ppstage to:

JEREMY KENNEDY (ADC # 093061)
VARNER Unit

P. 0. BOX 600

GRADY, AR 71644-0600

- -

LISA MILLS WILKINS Ark. Bar #87190
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care[.]” (Complaint, Page ). Plaintiff has not offered any sufficient facts to prove, nor is there
anything that he can offer that can prove, that either ADC Director Ray Hobbs or Correctional
Officer John Doe (a) acted outside the scope of their employment, (b) did anything “with an evil
intent to inflict an injury,” or (c) did anything with regard to Plaintiff that “will imply an evil
intent.” (emphasis added). Specifically, Plaintiff has named Correctional Officer John Doe and
Nurse Barbara Collins in his complaint, and has made conclusory allegations against them, and
has not made any allegations against ADC Director Hobbs.> “[OJur rules require fact pleading,
and a complaint must state facts, not mere conclusions, in order to entitle the pleader to relief.”
Id. (Citing Ark. R. Civ. P. 8(a)(1); Born v. Hosto & Buchan, PLLC, 2010 Ark 292, 372 S.W.3d
324). Plaintiff has failed to do so with regard to both Hobbs and Doe,

Because Plaintiff has not set forth any allegations that insurance coverage is applicable, or
that ADC Director Ray Hobbs or Correctional Officer John Doe acted outside the scope of their
employment, they are each entitled to statutory immunity. As a result, Plaintiff’s claim is barred

and must be dismissed.

* To the extent that Plaintiff has stated a claim (and he has not state a claim upon which relief can be granted
pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil Procedure), any jurisdiction to hear Plaintiff’s claim lies in
the Arkansas Claims Commission, not an Arkansas State Court, pursuant to Ark. Code Ann. § 19-10-
204(a)(2013)(providi the Arkansas State Claims Commission shall have exclusive jurisdiction over all claims
against-the State of Arkansas andits several agencies, departments, and institutions, but shall have no jurisdiction of
claims against municipalities, countieS™school districts, or any other political subdivisions of the state), Plaintiff is
~ well-aware of this mechanism, as indicated i -hi laint that he filed “a small-elai ction” in . h
claim “was later dismissed because Plaintiff was released from prison and lost touch with the commission.”
(Complaint, Page 3). Further, the Claims Commission “shall have Jurisdiction only over those claims which are
barred by the doctrine of sovereign immunity from being litigated in a court of general jurisdiction.” See Ark. Code
Ann. § 19-10-204(b)(2)(A). For all of the reasons explained above, Plaintiff's claim is barred by sovereign
immunity and his claim is subject to dismissal. Undersigned counsel learned that Plaintiff’s claims commission case

was actually dismissed because Plaintiff wrote _the commission and requested that his_si nding_claims be ,
dismissed in the event that he were to be paroled. Once Plai s release was™ verified by the commission, his

request to dismiss his claifhs was granted on December 13, 2012. Any assertion that he “lost touch with the
commission” is simply false.
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STA~E CLAIMS COMMISSION bL<oCKET

OPINION
12,500.00 14-0455-CC
Amount of Claim $ ClaimNo.
Attorneys
Jeremy Kennedy, #093061 Claimant Pro se ‘Claimant
vs.
Department of Correction Lisa Wilkins, Attorney
- I Respondent Respondent
State of Arkansas
Date Filed December 9, 2013 Type of Claim Failure to Follow Procedure & Persona
FINDING OF FACTS
The Claims Commission hereby unanimously denies and dismisses the

Claimant’s “Motion for Partial Summary Judgment.” Therefore, the Claimant’s “Motion
for Partial Summary Jadgment” is hereby denied and dismissed. The Commission
hereby unanimously grants the Respondent’s “Motion to Dismiss” in the First Cause of
Agtion for reasons set forth in paragraphs 2-8, in the Second Cause of Actions for reasons
set forth in paragraphs 9-11 and in the Third Canse of Actions for reasons set forth in
paragtaphs 14-21. Therefore, this claim is hereby unanimously denied and dismissed.

TT IS SO ORDERED.

‘(8ee Back of Opinion Form}

CONCLUSION

The Claims Commission hereby unanimouslydenies and dismisses the Claimant’s
“Motion for Partial Summary Judgment.” Therefore, the Claimant’s “Motion for Partial
Summary Judgment® is hereby denied and dismissed. The Commission hereby unanimously
grants the Respondent’s “Motion to Dismiss” in the Pirst Cause of:Actiotr for reasons set fotth in
paragraphs 2-8, in the Second Cause of Actions for reasons set forth in paragraplis 9-11 and in the
Third Canse of Actions for reagons set forth in paragraphs 14-21. ‘Therefore, this claim is
hereby unanimously denied and dismissed.

Date of l-laaring

Date of Disposition

February 13,2014

- g Chairman

Commissioner
WY 2

dmmhslonor

**Appeal of any final Claims Commission decision is only to the Arkansas General Assembly as provided by Act #33
of 1997 and as found in Ark 8 Code A bated $19-10-211,
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_LITEREMY KENNEDY CIAIMANT 4}
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CLAIM ND 14-D455 -CC

ARKANSAS DEPT. bF CORRECTION RESPONDENT

CLAIMANTS APPEAL BE NDN - VDLUONTARY DISMISSAL

KENNERY FILED 3 CLAIMS IN 1 AcTioN. IN IS 1sT CLAIM,

KEMMEQRYS COMPLAINT ALLEGED AN A.D.C. OFFICER ViotATEN A.D.C.

REGOLATIONS RESLLTING IN HIS REING IMPROPERLY PUNISHED. IN HIS
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N THE 20nd CLAIM, THE A.0.C.ARGUED THAT Y THE ABLLITY TO RE-FIE

|a_CASE UsTiind L YFAR APPLLES DNLY (F THE CLAUMANT NONSUITED HIS

SE'- THE _AN.C. DFCERED No (AW OR STATUTES TD SUPPORT: THIS ARGLIMENT,

NOTUNTHSTANDING ,_[CENNEDY 10AS RELEASED DN NDVUEMBER 16 2012, HE
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COMMISSION Q1S MISSED HIS CLALM LESS THAN A_MONTH LATER, TdIS,B8Y
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WORK RELEASE APPLICATION. IN. PARAGRAPH 15, MOTIONL TO AISMISS, THE ADC

|GTATES._THE_PolLicy. " oNCE THEE_APPLICATION 1S SURMITTED, THE FoRM (5 REEWEL

o erm et o

UBY_THE_ CLASSIEICATION DFFICER. \IHO. WILL _CoN SLOER THE APRLICATION. AND

TS RE MENDATION T0 THE WARGENL / LENTERSWWERVISOR..

1IN ITe. NEYT STRBMENT, THE_ABC_SAYS_ MECONNELL CONSINERED_TuE. AMLCATION

|AND._OECLINED TD FORADARD TD THE. CENTER SUPERVISDA. RER PolILY, MICONNELL

Wl FoRWARD TS _RELOMMENDATION, THERE L Mo _OISCRETION For. HEA:

0. Mﬁusﬂ:~ EEB_J}(E..ADQS DN ADMISSION , SHE M CONNELL MO NoT_diloasd Policy.

iM_-PARQGRAPHS-.Jb”.Q ,-MOTION. TO_DISMISS.  THE _ADC ESSENT/ALLY MOUNTS .

B, DEEENSE AGAINST_THE.. ALLEGATIONS. DE KENNEDY'S COMPLAINT e oo

ATRGNg
State Cigime C:: ' .
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THE CLAIMS COMMISSION ACTED [MPROPERLY 1IN GRANTING THE QESPOUOERITS

MOTION TO DISMISS. I SMUTH V. WASHINGTON, 2000 10 S.W.34 871,340

ARk 460 THE COURT HELD THE BASIC PURPOSE BEHIND THE RULES DE.CIULL

PROCENURE 1S TO ANMUAMSTER JUSTIZE THROUVGH EAIR TR!ALS',.NDT THROUDAH

SUMMARY DISMISSALS AS NECESSARY AS THEY MAY RE 0N DCLASION

KERNEDY ELED A CoMPLAINT CONTAINING ALLEAATIONS THAT A.0.C.

INFACIALS \IOLATED THER AQMINISTRATNE REGULATION & RESULTIAIG IAL

-NJQ.K}L_lE_EKQV.EM—’E&QE,_'ﬂiE.SEJALLEQATIONS CERTAINILY STATE A _(LAIM
VeoN woricH RELIEF CODLD RE GRANTED.

In) TESTING THE SOFHGENLY DF TME COMPLAINT hay A MoTioh TO Disniss,

ALL _REASONABLE INFERENCES MUST BE RECOLIEN (N1 FAVGR OF THE f.)MP(.;O(Aﬂ;

AANID THE PLEADINYS ARE 10 BE [IAERACLY CIONSTRUED ARKANICAS TECH DMIV

\'A J.!QK’.‘)_OODII'I S, 3d 804'34( ARK 495

[n) OECIDING ON A MOTIDN TO DISMISS THE TRIAL CoURT LOOKS DALY

Cor P Rote 12 (h)(e) %&M&MM 331_ARK 149/

CommINGS U _Pi6 MAC MOBILE HOMES INC 1495 Q80 S..24 550 335 ARK
21k SHEPARD V. WASHINGTON COUNTY 149% el S.J. 24 774 331 ARK 48D

IM__ GRANTING THEE MoTION. T DISMICS . THE (OMMISSION Ain NOT

100K ONLY D TME ALLEGATIONIS IN KENNEAYS COMPLAINT AND ACC 0T THEM

" RS _TRUE. In) FACT Ir oip EXACTLY TMis OPPDSITE.

Ar kansas

State Cig
Jmi%?ﬁon
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IN_ITS MoTioN T DISMISS _Pdaiems ON THE. _2ND [AUSE OF ACTLON

Mottier THE COMMISSION ACCERTED) THE A.0.0. ARGUMENT RESTS SoLELY ON

Inde 10EA AT KE NAJEDY CANINOT @ - (£ A CASE _DISMICSEN Iaheo PREJIDICE

DMLESS HE NDN-SRRED HIS_CLAIM.

AS_EREVIOVSLY MENTIONED, KEGNEDY SUBMITTED WITH WS RESPONSE TO THe

MOTION_TR NISMISS A CoURT_PLEADING FROM.A _NEL. ATT GENERAL STATING

THAT _THE _(OMMISSION INEARMEN HIM THAT _KeNMEpY. REPVESTID i€ CLAIMS.

BE OISMLSSEN LODN HIS RELEASE  IN_WIMCH CaSE_HIS_ LASE wAS. NoN-SLITED,

JEVEN SO THE LOMMISSION (NExI’LlcgbLy_J.\.C..C_E_PLEJ)_J]iE.A.ﬂ_. NLS_ARCOMENT.

THE LAWK ALLOWEN THIS CLAIM T BE REELED, Pi 0iroTiFfs FRST BISMISSAL

15 W THour MREJVAICE, Rotes Cor b Role 4w Lerohi V. Laws 1991305

HARK 143, 900 SWh2A 1 | aim AISOSSEN WOITHOLT PREJVDICE.15. NOT

RARRED ANO MAY BE REFLEN A _SECOND TIME _AS A _DISMISSAL W THOUT

RRELLOCE IS NOT AN ARJLOICATION oN s MERITS. LEMOAS V. LAWS ;-

VolONTARY. _NOM Sulr STATUIE_PERNITS. PLAINTIEE I TAKEE. MbLONTARY NoNSDIT .

AND TD PROCEED WITH CASE BY MEANS OF SE CONID LOMALAINT ARJS‘STMS

§ 21-1405} SIMS V., INpIANA LOMBERMENS MUT: INS. (0. 1978, ,2@4 ARK

335, 571.5.W. 24 435,

FoR. THE. REASONS . CONTAINED_HEREIN . RENIJEDY. REGUESTS THE. ARANT.

Df TE_MOTION TO _DISMISS BE _UACATED ANO THIS ACTION B REINSTATED

Feb 24,2014 _ . . . . )

_._K};SBECIEQ SUBMITTER

"8 .
Mt JRENNEDY 430 Fy “om
L_onailed A Copy of s JoauMem‘ mboo i ) 72%2(?;’90_"-
t the RespondentoN feb 22 201 GCRadY AR Tl Re 33
i Y
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STATS CLAIMS COMMISSION D¢ ;.,KET
OPINION

12,500.00 14-0455-CC

Amount of Claim $

Claim No.

Attorneys

Jeremy Kennedy, #093061 Claimant : Pro se Claimant
VS,

Department of Correction Lisa Wilkins, Attomey
Respondent
State of Arkansas
December 9, 2013

Respondent

Failure to Fol.low Procedure &

Date Filed Type of Claim —Personatnjury

- FINDING OF FACTS

. The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s February 13, 2014, order remains in effect. At
the request of the Claimant; this claim will be referred to the Arkansas General
Assembly.

IT IS SO ORDERED,

{8ee Back of Opinion Form)

CONCLUSION

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s February 13, 2014, order remains in effect. At
the request of the Claimant, this claim will be referred to the Arkansas General
Assembly.
April 10,2014
Date of Hearing

April 10,2014 W

Date of Disposition -

QW

‘&/ ; Commissioner

Commissioner

‘**Appeal of any final Claims Commission decision is only to the Arkansas General Assembly as provided by Act #33
of 1997 and as found in Arkansas Code Annotated §19-10-211.

* Chairman

A



