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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DANIEL HURLBUT (ADC 568898) CLAIMANT

V. NO. 14-0397-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA0100

c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel

Arkansas v 4
State Claims Commission TiSA MILLS WILKINS ArkBar #37190
NOV 202013 Attorney Supervisor

Post Office Box 8707
Pine Bluff, AR 71611

RECEIVED (870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this /7 _ day of M
2013, on the Claimant by placing a copy of the same in the U, S. Mail, regular postage to:

Daniel Hurlbut (ADC 658898)
Grimes Unit
300 Corrections Drive

New Port, AR 72112 LI;AZ 52: E;% E;

LS WILKINS Ark. Bar #87190
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION R, Y
DANIEL HURLBUT (ADC #658898) © CLAIMANT 67‘?‘0
V. NO. 14-0397-CC | ’
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its

MOTION TO DISMISS, states and responds as follows:

1.

Claimant alleges that on May 16, 2013, he suffered personal injury and mental anguish as a
result of a failure to follow policy and negligence when excessive force was used on him by
officers. He seeks $12,000.00 in damages. Claimant has failed to state a cause of action
under ARCP 12(b)(6) and the claim should be dismissed.

Claimant states that he sought medical help from Lt. Williams who refused to give it to him,
then punched him in the stomach, threw him on the floor with another officer and drug him
down the hallway over 100 yards by his shirt choking him. They suspended him several

- times off the floor being held up only by handcuffs, dislocated his shoulders and hyper-

extended his elbows. He states photos were taken that night of his fresh bruises and he
submitted several sick calls but was delayed treatment. He has nightmares as a result of this

incident, panic attacks, and high anxiety.

In his grievance, Claimant admits that he had been doing push ups and went to the nurse for a
Cortisone shot. She informed him that he did not have a script for one and to put in a sick
call if he thought he should be having one. That was at 7:15 p.m. Claimant had walked

from his barracks to the infirmary on his own. He then walked on his own to the Captain’s
office in Zone 2, where he asked Lt. Williams to get him his shot. Lt. Williams called Nurse
Becker who informed him she had just told the inmate to put in a sick call. Lt. Williams
relayed this message to the Claimant and instructed him to return to his barracks 1 in Zone 1.
Claimant refused. Lt. Williams gave him several more direct orders to return to the barracks.

In the video, the noise in the office must be apparent, as faces of inmates passing are visually
drawn to looking in the office. Cpl. Lucas who is passing by, stops at the door of the office
to assist. Claimant demanded to be taken to the infirmary. The officers pick him up when he
refuses to leave and shove him out into the hallway on his stomach to handcuff him in the
back which is consistent with policy. See Exhibit “A”. Claimant refused to stand up as the
photos show. See Exhibit “A”. Claimant refused to walk to pre-lock up although moments
earlier he had no difficulty walking, and had to be carried under his arms. See Exhibit “A”.

Claimant was seen by medical that evening for pre-lock up at 9:50 p.m. He never mentioned
any bruising, The nurse noted red marks to his neck and left and right side area. No other
injuries noted and able to move extremities as asked without noted difficulty. No physical
distress noted.

Photos were taken of the Claimant and he was not wearing a shirt in the photos and not
bruising was visible or any other injuries. Medical personnel had ample opportunity to see

any injuries. 3



7. Cpl. Ivory, infirmary security, observed Claimant being carried into the mﬁrmary by the
officers who were holding him up under each of his arms.

8. The officers indicated and will testify that Claimant was restrained using the least amount of
force necessary to remove Claimant from the Captain’s office and place him in isolation.
Claimant refused to walk on his own to pre-lock up and, therefore, was carried down the hall
by them. He was photographed without his shirt and no bruising was noted.

9. Interestingly, later that night, just 1.5 hours later, Claimant complained of chest pains and
alerted security who alerted Nurse Henderson who came to the holding cell to see Claimant.
However, Claimant refused to let her check him out and still made no mention of having any
bruising or inability to stand at that time.

10. Also, the very next day, Claimant refused orders to be placed in restraints to be moved. Once
outside his holding cell, Claimant again refused to walk and tried to sit on the floor and had
to be lifted to his feet to get to his assigned cell. Claimant continues a pattern of
uncooperative behavior and then claims negligence and personal injury as a result.

11. Based on the foregoing statements, has failed to state a claim upon which relief can be
granted herein under ARCP Rule 12(b)(6).

WHEREFORE, for the reasons stated above and the evidence submitted, the Claim must
be dismissed.

Respectfully submitted,
Department of Correction
Office of Counsel

i, b2l T/l bosra)
LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE

I certify a copy of the MOTION TO DISMISS has been served this S day of
ﬂgm@ﬂ t 2013, on the below Claimant by placing a copy of the same in the U. S. Mail,
regular postage to:

DANIEL HURLBUT (ADC #658898)
EARU
P. 0. Box 180
Brickeys, AR 72320-0180
O Hp 02588

LISA MILLS WILKINS Ark. Bar #87190
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OPINION
12,000.00 14-0397-CC
Amount of Claim $ ClaimWNo.
Attorneys
Daniel Hurlbut, #658898 Claimant Pro se Claimant
Vs,
Department of Correction Lisa Wilkins, Attorn
Respondent - &y Respondent
State of Arkansas
Date Filed November 12, 2013 Type of Claim Fumeto Follow Prooedure Petsonal
FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss” for reasons set forth in paragraphs 2-10 contained in the motion. Therefore, this
claim is hereby unanimously denied and dismissed.

{See Back of Opinion Form)

CONCLUSION
The Claims Commission hereby unanimously grants the Respondent’s “Motion to

Dismiss” for reasons set forth in paragraphs 2-10 contained in the motion. Therefore, this
claim is hereby unanimously denied and dismissed.

Date of Hearing 2014

Date of Disposition January 9, 2014

i Commissioner \'1

**Appeal of any final Claims Commission decision is only to the Arkansas General Assembly as provided by Act #33
of 1997 and as found in Arkansas Code Annotated §19-10-211.
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STA".. CLAIMS COMMISSION L _CKET

OPINION
12,000.00 : 14-0397-CC
Amount of Claim $ Claim No.
Attommeys
Daniel Hurlbut, #658898 Claimant Pro se Claimant
vs.
Department of Correction Lisa Wilkins, Attorney
Respondent — Respondent
State of Arkansas
ember 12, 2013 i cedure
Dato Fllad " = Type of Clalm m@&m
FINDING OF FACTS

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s Jarmuary 9, 2014, order remains in effect.

IT IS SO ORDERED.

(8ee Back of Opinion Form)

CONCLUSION
The Claims Commission hereby umanimously denies Claimant’s “Motion for

Reconsideration” for the Claimant’s fuilure to offer evidence that was not previously
available. Therefore, the Commission’s Jarmary 9, 2014, order remains in effect.

Date of Hearing ___February 13, 2014

Date of Disposition Chairman

February 13,2014 . XM

Commissioner

( Commissioner

**Appeal of any final Claims Commission decision is only to the Arkansas General Assembly as provided by Act #33
of 1997 and ‘as found in Arkansas Code.Annptated §19-10-211.
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