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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DEVERICK SCOTT (ADC 131042) CLAIMANT

V. NO. 14-0710-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCAO0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel

N\cons;:m ssion o il Sl boenea

LISA MILLS WILKINS Ark. Bar #87190

giote © b Attorney Supervisor
\WAR 25 Post Office Box 8707
Pine Bluff, AR 71611
QECEVED (870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE
I certify that a copy of this pleading has been served this L4  dayof "/744441, ,
2014, on the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Deverick Scott (ADC 131042)
Varner Super Max
PO Box 400

Grady, AR 71644-0400 Z f; /. w ‘;: =

LISA MILLS WILKINS Ark. Bar #87190
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION £ & e”/g ’7?(%/(
DEVERICK SCOTT (ADC #131042) CLAII\/%[%\O
V. NO. 14-0710-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its Motion
to Dismiss, states as follows:

1. Claimant seeks $5,000.00 total for three (3) claims.
CLAIM #1

2. Claimant seeks $1,250.00 for violations of various policies and a 005 or incident report,
but states no facts to support these conclusions based on an incident on November 4, 2012,

5 Arkansas is a fact pleading jurisdiction. Respondent prays that this claim be dismissed
for failure to state a claim upon which relief can be granted under ARCP 12(b)(6).

CLAIM #2

4, Claimant seeks $1,250.00 for failure to follow policy for wrongful time his spent in
punitive isolation after being found guilty of indecent exposure on November 7, 2012.

5. Claimant states the officer couldn’t see him masturbating through the metal door nor did
the officer state where she was. The testimony would show, as it did at the disciplinary hearing,
that the officer, after seeing his actions, asked him why he was being disrespectful, and he stated
to the Officer Pace, "that wasn't disrespectful I'll show you disrespectful. Inmate D. Scott
#131042 then came closer to the door and continued to masturbate stroking his penis in a
back and forward motion as he stared at me. " The officer cleatly had a n opportunity to
observe Claimant’s actions which violated ADC policy.

6. Respondent prays that this claim be dismissed for failure to state a claim upon which
relief can be granted under ARCP 12(b)(6).

CLAIM #3

7. Claimant seeks $2,500.00 for retaliation by Sgt. Spencer for writing him a disciplinary
for indecent exposure on November 14, 2012 of which he was found not guilty.

8. Claimant failed to inform the commission that he was found guilty of failure to obey an
order of staff and a violation of any felony or misdemeanor for exposing his penis to a staff
member. He merely responded that he was just standing at the door looking,



9. Respondent prays that this claim be dismissed for failure to state a claim upon which
relief can be granted under ARCP 12(b)(6).

WHEREFORE, for the reasons stated above and the evidence presented, Respondent
prays that these claims be dismissed.

Respectfully submitted,
Department of Correction
Office of Counsel

’

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFCIATE OF SERVICE

I certify that a copy of the above MOTION TO DISMISS has been served this 225 day of .
' 2014, on the below Claimant by placing a copy of the same in the U. S. Mail,

re postage to:

DEVERICK SCOTT (ADC #131042)
Varner Supermax

P. O. Box 600

Grady, AR 71644-0600

-
-

LISA MILLS WILKINS Ark. Bar #87190
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PO Box 8707
Pine Bluff, AR 71611-8707
Phone: 870-267-6200

koror and inlegrity i public service

Fax: 870-267-6244
Arkensas Department of Cosrection R e a0y
ADMINISTRATIVE DIRECTIVE

SUBJECT: Inmate Grievance Procedure

¥ e o by e _NUMBERZ_14_—.1.6..W- 4P e =t i et w—n Yoo ® o ———— -.S’[]PERSEDES.: ._12.._1_6,- e e RS EHA] o et 13 e i e

APPLICABILITY: All employees and inmates PAGE 1 of29

REFERENCE: AR 835 - Grievance Procedure for Offenders

APPROVED: Original signed by Ray Hobbs EFFECTIVE DATE 04/11/2014

L POLICY:

It is the policy of the Arkansas Department of Correction to provide inmates in its

custody an administrative mechanism for the resolution of complaints, problems and
other issues.

I. EXPLANATION: =,

A grievance procedure is an administrative means for the expression and resolution of
inmate problems and complaints. The méclqa.nism is designed to solve the problem at the
lowest level, as immediately as feasible, and in a manner that is fair, reasonable and
consistent with the Department of Correction’s mission.

The administrative mechanism for the resolution of complaints and identification of
problem areas is intended to supplement but not replace daily or routine communication
between staff and inmates.

III. DEFINITIONS:

A. Informal Resolution — the first step involving a written complaint (Unit Level
Grievance Form, Attachment I) by an inmate that is intended to allow staff the
opportunity to resolve an issue on an informal basis; and to serve as a prerequisite
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| AD 14-16 Inmate Grievance Procedure Page 3 of 29 j @

4. Job Assignments unless in conflict with medical restrictions;

5. Disciplinaries;

6 Anticipated events (i.e., events or activities which may or may not occur
in the future);

7. ' Matters beyond the control of the Department of Correction, including
issues controlled by State or Federal law or regulation;

§r===Rejectionof-a-Rublication

Note: Claims of Retaliation, even if related to an issue referenced above, are
Grievable.
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Problem-Solving Staff — staff designated at each facility to serve as a contact for
resolution of a problem or complaint, and specifically, to resolve step one issues
raised in this process. A list of these individuals will be posted in each housing
unit. If the problem solver(s) is not available, any staff member of the rank of
sergeant or above can collect step one grievances (also referred to as “informal®)
and shall then act as the problem solver for that step one grievance.

Medical Department — Health Services Administrator (HSA) or designee.

Mental Health Supervisor — the Department of Correction employee supervising
the mental health staff and programs at the unit level.

PROCEDURES:

The inmate grievance procedure is an internal administrative means for the resolution of
complaints and the identification of potentially problematic management areas; however,
it does not replace daily and routine communication between inmates and staff, Prior to
filing a formal grievance, inmates must first attempt to resolve the complaint informally
by taking Step One under this policy.

One form (Attachment I) will be used for both Step One (informal resolution), and for
Step Two (formal grievance). This same form will be used to submit all inmate
grievance issues, including emergencies.

A.

Adoption of Procedure

When adopting changes to this procedure, that affect the inmate grievance
process, proposed changes shall be posted in prominent locations (to include

employee and inmate bulletin boards) throughout the institation at least 30

1@



ARKANSAS STATE CLAIMS COMMISSION

NORWAN L HODGES, JR.

(501) 682-1619
DIRECTOR

FAX (501) 882-2823

101 EAST CAPITOL AVENUE
_ SUITE 410
LITTLE ROCK, AR 72201-3823

December 17, 2013

Mr. Deverick Scott, #131042
VYSM

P. O.Box 600

Grady, AR 71644-0400 -

Re: Deverick Scott
Claim #14-0439-CC -
Vs.
Department of Corrections

Dear Mr. Scott:

- Please be advised that the Respondent in the above-styled claim mﬁxspntmg liability
in an “answer” filed on your claim. This letter does not deal with any motions, discovery
requést or other matters related to this claim. :

_ When liability is contested by the Respondent, the only alternative available to the
Claimant is to appear before the Arkansas State Claims Commission at an oral hearing so
testimony and evidence may be presented to refute the position of the Respondent. If you
wish to attend a hearing on this claim, please notify this office in writing within fifteen (15)
calendar days from the date of this letter and a hearing will be arranged.

If you fail to respond to this letter, or do not wish to pursue this claim at a hearing,
this claim will be dismissed at the next meeting of the Claims Commission.

Sincerely,

TX e

Norman L. Hodges
Director

NLH/es

ce: Ms. Lisa Wilkins, Attorney, DOC
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STATE CLAIMS COMMISSION DOCKET

OPRINION
5,000.00 14-0710-CC
Amournit.of Ciaim § Claim No.'
Attorneys
Deverick Scott, #131042 Claimant Prose Claimant
vs,
Department of Correction Lisa Wilkins, Attorney _
Respondent Respondent
State of Arkansas ;
- March 17, 2014 Failure to Follow Procedure, Claims
Date Filed Type of Claim —12&3
" ‘FINDING OF FACTS

The Claims Commission hereby unanimously granted the Respondent’s “Motion
to Dismiss” for reasons set forth in paragraphs 1 and 2, 4 and 5 and 7 and 8 contained in
the motion. Therefore, this claim is hereby unanimously denied and dismissed.

{8se Back of Opinion Form)

CONCLUSION )
The Claims Commission hereby unanimously granted the Respondent’s “Motion

to Dismiss” for reasons set forth in paragraphs 1 and 2, 4 and 5 and 7 and 8 contained in
the motion. Therefore, this claim is hereby unanimously denied and dismissed.

Date of Hearing __June 12,2014

Date of Disposition a0t

. _' : - . giR Commissioner
1 - . ;%Sg 7“\%}‘ A

Commissioner
**Appeal of anv final Claima Namminainn Aamiedan. 4a anles ba sbha Actoee. . = S
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PO Box 8707
Pine Bluff, AR 71611-8707
Bl W, Phone: 870-267-6200
horior and integrity I public service Fax: 870-267-6244

Arianses Department of Corraction Www'adc'arkansas'g(:,msas Caims Commission
’ | MAY 19 2014
ADMINISTRATIVE DIRECTIVE eyl
SUBJECT: Inmate Grievan?e Procedure ' .
APPLICABILITY: All employees and inmates PAGE 1 of 29
REFERENCE: AR 835 - Grievance Procedure for Offenders _
APPROVED: Original signed by Ray Hobbs EFFECTIVE DATE 04/11/2014

L POLICY:

It is the policy of the Arkansas Department of Correction to provide inmates in its

custody an administrative mechanism for the resolution of complaints, problems and
other issues,

II. EXPLANATION: G

A grievance procedure is an administratiye means for the expression and resolution of
inmate problems and complaints. The méc,lganism is designed to solve the problem at the
lowest level, as immediately as feasible, atfd-, in a manner that is fair, reasonable and
consistent with the Department of Correctioni’s mission.

The administrative mechanism for the resolution of complaints and identification of
problem areas is intended to supplement but not replace daily or routine communication
between staff and inmates. <

III. DEFINITIONS:

A. Informal Resolution — the first step involving a written complaint (Unit Level
Grievance Form, Attachment I) by an inmate that is intended to allow staff the
opportunity to resolve an issue on an informal basis; and to serve as a prerequisite

30
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4. Job Assignments unless in conflict with medical restrictions;

5. Disciplinaries;

6. Anticipated events (i.e., events or activities which may or may not occur
in the future);

7. Matters beyond the contro] of the Department of Correction, including
issues controlled by State or Federal law or regulation;

8====Rejectionofa-Rublication

Note: Claims of Retaliation, even if related to an issue referenced above, are

Grievable.
F=—=Remedies-availabledomorifoIoHea ATy actionragainst-employees,
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L Problem-Solving Staff - staff designated at each facility to serve as a contact for
resolution of a problem or complaint, and specifically, to resolve step one issues
raised in this process. A list of these individuals will be posted in each housing
unit. If the problem solver(s) is not available, any staff member of the rank of
sergeant or above can collect step one grievances (also referred to as “informal”)
and shall then act as the problem solver for that step one grievance,

J. Medical Department — Health Services Administrator (HSA) or designee.

K. Mental Health Supervisor — the Department of Correction employee supervising
the mental health staff and programs at the unit level.

PROCEDURES:

The inmate grievance procedure is an internal administrative means for the resolution of
complaints and the identification of potentially problematic management areas; however,
it does not replace daily and routine communication between inmates and staff. Priorto

filing a formal grievance, inmates must first attempt to resolve the complaint informally
by taking Step One under this policy.

One form (Attachment I) will be used for both Step One (informal resolution), and for
Step Two (formal grievance). This same form will be used to submit all inmate
grievance issues, including emergencies.

A, Adoption of Procedure

When adopting changes to this procedure, that affect the inmate grievance
process, proposed changes shall be posted in prominent locations (to include

employee and inmate bulletin boards) throughout the institution at least 30
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