


Minutes

Litigation Oversight Subcommittee 

of Arkansas Legislative Council

August 5, 2008

Page 2 of 2

MINUTES

LITIGATION REPORTS OVERSIGHT SUBCOMMITTEE

of the
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__________________

August 5, 2008
_________________

The Litigation Reports Oversight Subcommittee of the Arkansas Legislative Council met Tuesday, August 5, 2008, at 1:30 p.m. in Room 151 of the State Capitol.

MEMBERS IN ATTENDANCE

The following committee members were present: Senators Robert Thompson, Co-Chair; Steve Faris, Jim Luker, Terry Smith, Ruth Whitaker, Shawn Womack; Representatives Dawn Creekmore, Co-Chair; Marilyn Edwards, Steve Harrelson, George Overbey and Scott Sullivan.  

Also attending were:  Senators Paul Bookout, Jim Hill, Gene Jeffress, Jimmy Jeffress, Randy Laverty, Ed Wilkinson; Representatives Bill Abernathy, Frank Glidewell, Michael Lamoureux, Buddy Lovell, and Mike Patterson.
Senator Thompson, Co-Chair, called the meeting to order.  

APPROVAL OF MINUTES  (Exhibit B)
Without objection, the minutes from the July 28, 2008 meeting were approved.
PROPOSED SETTLEMENT OF HARTZELL ET AL V. STATE OF ARKANSAS (Exhibit C & Handout #1)
Mr. Patrick Hollingsworth, Assistant Attorney General, Office of Attorney General, was recognized and gave an explanation of this litigation noting:  This lawsuit was originally filed against SAP (the developer and seller of the software which ASSIS is built upon) and the state by visually impaired employees because the state's integrated accounting system (ASSIS) did not accommodate visually impaired employees as required by the original SAP contract and by law.  
In 2003, Judge Kilgore entered a preliminary injunction prohibiting the state from putting new software into ASSIS unless it fully complied with the law.  In 2004, summary judgment was granted to the plaintiffs on their claim.  The state was facing a complete shutdown of ASSIS.  However, the judge was convinced to allow the state to continue using the business critical transactions although they were not accessible.  
The state filed a third party complaint against SAP for breach of warranty for not doing what they said they would do on the accessibility piece of the software and for the budget preparation system which did not work properly.
In 2006, SAP management asked to meet with former Attorney General Mike Beebe.  As a result of negotiations, a broad agreement concerning monetary terms was reached, but left open a number of details to be worked out about how this system was going to be fixed or upgraded to make it more accessible.  Approximately 6 weeks ago a stage was reached where the AG's Office felt it had an agreement with SAP and began discussions with the plaintiffs' lawyers.

As part of the settlement with SAP, the state will keep approximately $2 million withheld from SAP because of software problems with the initial installation.  SAP will pay the state $250,000, they will also give the state a discount for 3 years on a software maintenance fees which includes ongoing troubleshooting, software updates, things necessary to run the system.  The discount is a 50% discount for 3 years.  Free upgrade services and software are to be provided by SAP.  The state has agreed with the plaintiffs that the upgrade process would begin by August 1, 2008 and be completed by August 1, 2009.  SAP has further agreed that they will substantially comply with the law and define it in a way that makes it consistent with the federal acts which govern disabilities.  SAP has agreed that it will protect the state by paying the cost of litigation, defend the case, and pay any loses incurred if these same employees or anyone else sues the state over this same issue.  The lawsuit would be dismissed and the state would be free of the court ordered injunction which is now in place.  The visually impaired employees who sued will have the right to challenge the accessibility of the new system once it is operational.  The plaintiffs attorney's fees will be paid by SAP in the amount of $125,000.
A motion was made by Senator Jim Luker to review the proposed settlement.  Senator Ruth Whitaker seconded the motion, and without objection, the motion carried.

With no further business, the meeting adjourned at 2:35 p.m.

