                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   
MINUTES

HOUSE AND SENATE INTERIM COMMITTEES ON 
AGRICULTURE, FORESTRY & ECONOMIC DEVELOPMENT
AND
HOUSE AND SENATE INTERIM COMMITTEES ON EDUCATION
MEETING JOINTLY

November 15, 2011
            ____________

The House and Senate Interim Committees on Agriculture, Forestry and Economic Development and the House and Senate Interim Committees on Education met on Tuesday, November 15, 2011, at 9:00 a.m. in the L.E. “Gene” Durand Conference Center, Harrison, Arkansas.

House committee members present: Representatives John Burris, Vice Chairman; Duncan Baird, Lori Benedict, Robert Dale, Debra Hobbs, Lane Jean, Homer Lenderman, Kelley Linck, Mike Patterson, and Tim Summers. Non-voting member: Representative Gary Deffenbaugh.

Senate Committee members present: Senators Jimmy Jeffress, Chairman; Johnny Key and Randy Laverty.

Representative Burris called the meeting to order. 

REMARKS BY THE CHAIRS   
Representative Burris and Senator Jeffress welcomed committee members and guests to the meeting. 

Representative Burris recognized Senator Laverty to present Arkansas Senate Citations to Dr. Jim Stockton, Vice President for Institutional Advancement, North Arkansas College; and Mr. Wayne Thompson, Board Member, North Arkansas College, for their outstanding service to the state of Arkansas.

Representative Lenderman updated committee members on Act 1031 of 2011 (HB1763) which gives the Arkansas Veterinary Board authority to compose rules and regulations for the Arkansas Veterinary Medical Association.  The Legislature will review the rules and regulations approved by the Arkansas Veterinary Board.

DISCUSSION OF PRIVATE PROPERTY RIGHTS RELATED TO NOTIFICATION, COMPENSATION, AND RELATED PROCEDURES IN CERTAIN CIRCUMSTANCES (EXHIBIT C)  (HANDOUT 1)

Representative Burris gave a brief overview of HB1993 that was introduced during the 2011 legislative session.  The bill would ensure that private property owners are given reasonable notification by county officials when needing access to their property in an emergency situation.  HB1993 was not enacted but is expected to be re-introduced in the 2013 Session.

Representative Burris recognized Hallie and Millie McCutcheon.  Mr. McCutcheon stated the previous county judge did not notify them in a reasonable timeframe when the county accessed their cattle farm.
Instead, the county sheriff served the McCutcheon’s with a warrant stating the county has the right to access the feed road on their property and ordered the gates to be opened.  The property is where the McCutcheon’s keep their cattle and the feed road was built and paid for by the property owners--no county funds were involved.  Mr. McCutcheon said in the past, they have allowed the county and others access to their property, but have now retained an attorney and are in litigation in Circuit County Court.  

County Judge James Norton addressed the committees and said he does not object to the proposed changes and is willing to testify or promote the bill if needed--he hopes something good will result from this discussion. 
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Former State Representative Jim Milam requested consideration of replacement language for Item B of HB1993.  He submitted the following changes:

1. The County Judge shall notify, or delegate to the County Sheriff to notify, of any county court order using or affecting any private property.

This notification shall be as soon as practical and by appropriate means in each situation.

2. This notification shall be to all private property owners affected to any significant degree.
3. This notification shall include the amount of private property necessary and the approximate time of   usage to provide the needed services.

Mr. Milam stated that county trucks can damage private driveways and roads and the county should be responsible for repairing the damage.


OTHER BUSINESS
Connie Burkes, private citizen, asked to address the committee.  Ms. Burkes gave an overview of ADEQ’s proposed rule changes for the Crooked Creek Watershed.  She testified that ADEQ did not follow proper procedures when establishing the Total Maximum Daily Loads (TMDL) submitted to the Environmental Protection Agency.  TMDL’s establish the maximum amount of a pollutant that can enter a specific water body without violating the water quality standards.  Ms. Burkes stated that ADEQ did not perform a Usability Analysis when testing the Crooked Creek Watershed.  She said many county officials submitted opposition to ADEQ regarding the proposed changes, but never received a response from them.  Ms. Burkes urged committee members to call Teresa Marks, Director of ADEQ, and ask her to withdraw the proposed rule changes for TMDL.  She asked that ADEQ be held accountable by the legislature for not following proper procedures.

Representative Jean asked Ms. Burkes if she was representing a group and she replied no--she is a citizen and private property owner who follows agencies to make sure they are following rules made by the legislature.

Representative Benedict asked if it would appropriate to request Representative Burris (as acting Chair) to call ADEQ on behalf of  the committees.  Representative Burris said he would be  hesitant to do so as the committees lacked a quorum and there were no representatives from ADEQ present to testify on the agency’s behalf.  He will personally call Ms. Marks and suggested other committee members call as well.

Representative Summers asked Mr. Milam to present the committee with an outline of the Crooked Creek Watershed and the city of Harrison.  Mr. Milam stated that ADEQ did not follow the rules set by the legislature and he urged the committees to request they withdraw the proposed rule changes.  

Senator Key suggested the legal staff at the Bureau of Legislative Research obtain all documentation pertaining to the Crooked Creek Watershed and schedule a meeting with Joint Performance Review Committee.  Representatives Patterson and Dale requested the meeting be held in Little Rock.  

With no further business, the committee adjourned at 10:15 a.m.

