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State Claimg Cﬂmmmsmn
Please print in ink or type NOV 1 8 2021
BEFORE THE STATE CLAIMS COMMISSION RECEIVE],
Of the State of Arkansas ’
M. Do Not Write in These Sglces
O Mrs.

0O Ms. Claim No.
O Miss Steven Pinder J EGN _ Date Filed

, Claimant (Month) (Day) (Year)

vs. Amount of Claim $
State of Arkansas, Respondent floud

COMPLAINT
Post Office Box 970, Marianna, AR 72360

Steven Plndiefri o __, the above named Claimant, of
{Name) (Street or R.F.D. & No.) (City)
o County of L—Ce.- represented by _ __Pfo - 5,
(State)  (Zip Code) (Daytime Phone No.) (Lekal Counsel, if any, for Claim)
of N [ f'\' , saya:
(Street and No.) (City) (State) (Zip Code) (Phone No.) (Fax No.)

State agency involved: {‘_\Aﬂl"_‘:&_{}_ l(p,,ﬂ:mg m£ jggﬂggljgan& Amount sought: lﬂ 5 OO:

Month, day, year and place of incident or service: I .hg
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Asparts ofthis complaint, the claimant makes the statements, and answers the following questions, as indicated: (1) Has claim been presentedto any state department o1 officer thereof?

el S 2021 : to whom?_ DLPVL"‘-[ Dieetor SHau&[L\n - AN~ @nemng.-

_;when?
(Month) (Day) (Year) (Départment)
‘ -0 8"—”0 - and that the following action was taken therwn M O f\)C
P4
and that § /g was paid thereon: (2) Has any third person or corporation an interest in this claim? {K]() ; if so, state name and address
(Name) (Street or R.F.D. & No.) (City) (State) (Zip Code)
andthat thenaturethereof'is as follows:

:andwas acquired on ,inthefollowing manner:

THE UNDERSIGNED states on oath that he or she is familiar with the matters and things set forth in th ve complaint, and that he or she verily believes

that they are true. 5"-&“‘(\ ’.P‘ i':()‘/U ’—W /(./a/(_’\’

(Signature of Claimant/Representative)

MV/L‘ - i Aﬁb

o

(Print Claimant/Representative Name)

SWORN TO and subscribed before me at

.4 (City) (State)
on this 2 lec*"" day of MU , 2024
tLlCI?ﬁhLéIQLJGS (Date) (Month) (Year)
o - :
LEE COUNTY QUssaic e(iNLN —
mission Explres 3-06-2028 - |
My Commission Expires: O 5> t\ L{ 20 28

(Month) (Day) (Year)



UNIT LEVEL FORM (Attachment I)
Unit/Center

Name O4euen Ding
ADC# -— Brks # - L, Ol.Job Assign
| f';'f ’ (Date) STEP ONE: Informal Resolution

q13(2 (Date) STEP TWO: Formal Grievance (All ¢ )
If the issue was not resolved during Step One, state why: qu
by ADC gohiey = 4-7-2) tamsugh 4321 Dracceded ng;t.p Lo Jelew Copy
(Date) EMERGENCY GRIEVANCE (An emergency situation is one in which ybu may be subfect to
a substanual risk of physical harm: emergency ﬁrlevances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? _I™N© If yes, circle one: medical oF mental
BRIEFLY state your one complaint/concern and be specific as to the Lomplamt datei ilace name of personnel

mvolved and how vou were affected. (Please Prmt) 'l ¢ ) . Mail oo

L CoOl(S e

g eray el F it
A e § ¥ L

[nmate Signature BT

If vou are harmed,threatened because of youkiise-o|

THIS SECTION TO BE FILLED OUT BY STAFF ONLY

This form was received on (date), and determined to be Step One and/or an Emergency Grievance

(Yes or No). This form was forwarded to medical or mental health? (Yes or No). If yes, name
of the person in that department receiving this form: ;B‘qt‘:elvr”
PRINT STAFF NAME (PROBLEM SOLVER) ID Number Staff Signature Date Received
Describe action taken to resolve complaint, including dates: OCT 1 8 2921
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Staff Signature & Date Returned' Inmate Signature & Date Received
This form was received on}[_ﬂ (date), pursua Two Is it an Emergency? (Yes or(@ D
Staff Who Received Step Two Grievance: g( m[ Date: C)I.—H, -*7_,{)\4

Action Taken: 5—{124? 'r\/\fD (For%rded to‘Gnevance Officer/Warden/Other) Date:
If forwarded, prov:de name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Two.

ADCF-15 Wgww.mumugmm




IGTT410 Attachment 111
3GS

INMATE NAME: Pinder, Steven L. ADC #:-l GRIEVANCE #: .1—01876

WARDEN/CENTER SUPERVISOR'S DECISION

Inmate Pinder, you stated in your grievance that, "Ms. Southern of the-mailroom the supervisor did
on or about 8-26-21 deny my right to appeal the unit publication committee's 8-14-21 denial of my 2
books. AD 20-04 guarantees me the right to appeal the units denial of any publication. Policy states the
publication review committee at unit level denial must be sent to the unit mailroom I did on 8-13-21 send
Ms Sothern my appeal which included an aftidarit stating my reasons for appeal and the publication review
committee results. On 8/26/21 Ms. Southern instead of forwarding my appeal to central office, Stated " the
above referenced publication you received has previously been denied by the review committed at central
office in Pine Bluff. Southern did not forward my appeal to central office where by denying me access to the
publication appeal process. I am seeking damages of $ 15,000 xx for southern denying me access to AD 20-
04 appeal process! I'was notified of this denial on 9-3-21."

Documentation reflects your publication was denied by the Publication Review Committee. Per AD 19-34
Rejection of a Publication is non- grievable. Therefore, I find your grievance without merit.

RECEIVED

W‘&/}h’m M ang?d@hw&d\/

Sighaturf of Wallden/Supervisor or Designee Title

ey ANCES SUPERVISOL
GI ) =RV

INMATE GRIEVAD
INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the
information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along
with the Unit Level Grievance Form. Keep in mind that you are appealing the decision to the original

grievance. Do not list additional issues, which are not part of your original grievance as they will not be
addressed. Your appeal statement is limited to what you write in the space provided below.

WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE? Ty js goredawar S rclepcs
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13%15430 Attachment VI

INMATE NAME: Pinder, Steven L. ADC #:- GrIEVANCE# J21-01876

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On 9/5/2021, you stated the following complaint: Ms. Southern of the [JJJllmailroom the
supervisor did on or about 8-26-21 deny my right to appeal the unit publication committee's 8-14-
21 denial of my 2 books. AD 20-04 guarantees me the right to appeal the units denial of any
publication. Policy states the publication review committee at unit level denial must be sent to the
unit mailroom I did on 8-13-21 send Ms Sothern my appeal which included an aftidarit stating my !
reasons for appeal and the publication review committee results. On 8/26/21 Ms. Southern instead |
of forwarding my appeal to central office, Stated " the above referenced publication you received
has previously been denied by the review committed at central office in Pine Bluff. Southern did not
forward my appeal to central office where by denying me access to the publication appeal process. I
am seeking damages of $ 15,000 xx for southern denying me access to AD 20-04 appeal process! I
was notified of this denial on 9-3-21.

The Warden responded on 10/12/2021, by stating the following: Documentation reflects your
publication was denied by the Publication Review Committee. Per AD 19-34 Rejection of a
Publication is non- grievable. Therefore, I find your grievance without merit.

Your appeal was received on 10/18/2021. After review of your appeal and supporting [
documentation, I concur with the Warden's response.

Appeal denied

U)\ ;\ﬁ‘x //) o]/[:\/ﬁ)\/
Director Y g = Date =
Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

complaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995,

https://eomiscluster.state.ar.us:7002/eomis/interface/interface_2 0 clearPage.jsp?skipBo... 10/20/2021



From: ASCC New Claims

To: Thomas Burns; Roni Gean

Cc: Kathryn Irby

Subject: CLAIM: Steven Pinder v. ADC, Claim No. 220691
Date: Wednesday, December 1, 2021 12:36:00 PM
Attachments: Steven Pinder ADC agency ltr.pdf

Steven Pinder Claim.pdf

Please see attached. Contact Kathryn Irby with any questions.

Thank you,
Caitlin

Caitlin McDaniel
Administrative Specialist Il

Arkansas State Claims Commission
101 East Capitol Avenue Suite 410
Little Rock, 72201

(501) 682-1619
Caitlin.McDaniel@arkansas.gov


mailto:ASCC.New.Claims@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:Roni.Gean@arkansas.gov
mailto:Kathryn.Irby@arkansas.gov

ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823
December 1, 2021

Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE:  Steven Pinder v. Arkansas Division of Correction
Claim No. 220691

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,

Kathryn Irby

ES: cmcdaniel

cc: Steven Pinder (ADC 123397), Claimant (w/ encl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.






		December 1, 2021
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State Clalm, Com mission
Please print in ink or type NOV 1 8 2021
BEFORE THE STATE CLAIMS COMMISSION RECEIVE],
Of the State of Arkansas D
M. Do Not Write in These Sglces
O Mrs.

0O Ms. Claim No.
O Miss Steven Pinder #123397 Date Filed

, Claimant (Month) (Day) (Year)

vs. Amount of Claim $
State of Arkansas, Respondent foud

COMPLAINT

Steven Pinder _ the above named Claimant, of Post Office Box 970, Marianna, AR 72360
(Name) (Street or R.F.D. & No.) {City)
. - County of L—Ce- represented by _P (0 ~S¢C
(State)  (Zip Code) (Daytime Phone No.) (Lekal Counsel, if any, for Claim)
of N l f'\' , says:
(Street and No.) (City) (State) (Zip Code) (Phone No.) (Fax No )

State agency involved: A K ar€as }cp,,,[hm n£ (gmgclzcanﬁ Amount sought: 4 15 OOO:
Month, day, year and place of incident or service: Ii]g {ncg ﬁgjt 0c (LAWA ﬁf l@ MM\_[Q%_&LMLM—_L&‘——L
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1) Has claim been presentedto any state department o1 officer thereof?

Asparts of this complaint, thec]almam makesthe statements, and answers the following questions, as indicated:
er ; when? “-L( S 2-02.l : to whom? Dﬁ?“d‘{ Dﬁ'tc C wawt‘/\h - uﬂ'w e ﬁ f\ﬂhng_.-

es or No) (Month) (Day) (Year) (Départment)
C(A-ﬂ/l 2V~ 0 8"1&: : and that the following action was taken mm M O f\)C
P4
and that § /g was paid thereon: (2) Has any third person or corporation an interest in this claim? (\l(} ; if so, state name and address
(Name) (Street or R.F.D. & No.) (City) (State) (Zip Code)
and that thenaturethereofis as follows:
: and was acquired on ,inthefollowing manner:

THE UNDERSIGNED states on oath that he or she is familiar with the matters and things set forth in th ve complaint, and that he or she verily believes

e Db o

(Signature of Claimant/Representative)

(Print Claimant/Representative Name)

SWORN TO and subscribed before me at Mv/ ¢l i '/)3_,9 i

.4 (City) (State)

on this 2 leci"" day of MU , 2024

A"‘LICI“A:{’IIGI;I 2:‘2 (Date) (Month) (Year)

0. _ ; .
LEE COUNTY Ui O Mo
mission Explres 3-06-2028 (Notary Public)

My Commission Expires: 03 L’_ ) L 20 28

(Month) (Day) (Year)
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UNIT LEVEL GRIEVANCE FORM (Attachment I) M FGE CFRICE TSR ONW76
Unit/Center (=A@ LA RV. # ngm I 6 8
Name /J k Uen ,’1 \ ‘A.\ A %! Ap] Date Received:q / / 02)

ADC# 123397 Brks # L~ L~ 2L.Job Assignment EI% /GRV. Code #:
| _LJ_ (Date) STEP ONE: Informal Resolution Reg

q ] ﬂ 2| (Date) STEP TWO: Formal Grievance (All complaints/concerns shoufMRrst be ‘handled inform. ally)

e Aom

If the issue was not resolved during Step One, state why: Nﬁ_&;@ﬂ&t (12

by ADCgaliey = 9-7-2 tumsugh 471320 praceeded %Mm_tc&w%—

(Date) EMERGENCY GRIEVANCE (An emergency situation is one in which ybu may be subject to
a substantla] risk of physical harm: emergency 'grlevances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the

attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? 1O [fyes, circle one: medical oF mental
BRIEFLY state your one complaint/concern and be specific as to the complamt date, place, name of personnel

involved and how vou were affected. (Please Print): Ms . Souh ‘\CW of e EARY
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ort it i
THIS SECTION TO BE FILLED OUT BY STAFF ONLY

This form was received on (date), and determined to be Step One and/or an Emergency Grievance
(Yes or No). This form was forwarded to medical or mental health? (Yes or No). If yes, name
of the person in that department receiving this form: Date
RECEWED .|
PRINT STAFF NAME (PROBLEM SOLVER) ID Number Staff Signature Date Received
Describe action taken to resolve complaint, including dates: 0CT 1.8 2921

) Py Sad — PP
~—— B @) M DOINESTC  NMATE cRIEVAEST oo

TUT ERVISOR

VO KON Ao~ B[

Staff Signature & Date Re rned" Inmate Signature & Date Received
This form was received on lz lzi{ (date), pursua# Two Is it an Emergency? (Yes or@o;
~ Date: Y —13 Y13 ~)

Staff Who Received Step Two Grievance:

Action Taken: f-he,ﬂ 'ﬂ/\/O (FoWarded toﬁr:evance Officer/Warden/Other) Date:
If forwarded, prov1de name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back

to Inmate after Completion of Step One and Step Two.
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IGTT410 Attachment 111
3GS
INMATE NAME: Pinder, Steven L. ADC #: 123397A GRIEVANCE #: EAM21-01876

WARDEN/CENTER SUPERVISOR'S DECISION

Inmate Pinder, you stated in your grievance that, "Ms. Southern of the EARU mailroom the supervisor did
on or about 8-26-21 deny my right to appeal the unit publication committee's 8-14-21 denial of my 2
books. AD 20-04 guarantees me the right to appeal the units denial of any publication. Policy states the
publication review committee at unit level denial must be sent to the unit mailroom I did on 8-13-21 send
Ms Sothern my appeal which included an aftidarit stating my reasons for appeal and the publication review
committee results. On 8/26/21 Ms. Southern instead of forwarding my appeal to central office, Stated " the
above referenced publication you received has previously been denied by the review committed at central
office in Pine Bluff. Southern did not forward my appeal to central office where by denying me access to the
publication appeal process. I am seeking damages of $ 15,000 xx for southern denying me access to AD 20-
04 appeal process! ['was notified of this denial on 9-3-21."

Documentation reflects your publication was denied by the Publication Review Committee. Per AD 19-34
Rejection of a Publication is non- grievable. Therefore, I find your grievance without merit.

RECEWED

QW“&,MM M WUKHMMM&\/

Sighaturp of Wallden/Supervisor or Designee Title

IANCES SUPERVISOF

INMATE GRIEVAN
INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the
information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along
with the Unit Level Grievance Form. Keep in mind that you are appealing the decision to the original

grievance. Do not list additional issues, which are not part of your original grievance as they will not be
addressed. Your appeal statement is limited to what you write in the space provided below.

WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE?  Tlhis getedomar relereunse

= M Scu\-ﬁ»u“ Y WL GlCess o +_&é Q U,é

Hu M 0‘6 bgm'lﬂﬁ UJEre \PY ‘@1’ Clo&n\rlﬁ -{'ﬁq a.mm& \DﬂocefS’,

Soutomn Ve latd  AD 20- o4 \"‘j et :(forw’twdv(/ne, r\MOL
C{ﬁ)—axﬂ Yo Cev\Dq_) 0/)’6*}{ Vwblfdv]\/““* | e O}rvmm—’ -

Thss 7> glteunte wodl T Ghon d oo He meidp ) %q
edpace WQ CW oo Ha WS PW‘* &f\% AN \\00‘1}?

30"{ 1wy §¥heuorit ks Souttrue Ut laded ADE polivy

i |

1IGTT410 Page 1 of 2






Page 1 of 1

I3((3;1l;l'430 Attachment VI

INMATE NAME: Pinder, Steven L. ADC #: 123397 GRIEVANCE#:EAM21-01876

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On 9/5/2021, you stated the following complaint: Ms. Southern of the EARU mailroom the
supervisor did on or about 8-26-21 deny my right to appeal the unit publication committee's 8-14-
21 denial of my 2 books. AD 20-04 guarantees me the right to appeal the units denial of any
publication. Policy states the publication review committee at unit level denial must be sent to the
unit mailroom I did on 8-13-21 send Ms Sothern my appeal which included an aftidarit stating my !
reasons for appeal and the publication review committee results. On 8/26/21 Ms. Southern instead |
of forwarding my appeal to central office, Stated " the above referenced publication you received
has previously been denied by the review committed at central office in Pine Bluff. Southern did not
forward my appeal to central office where by denying me access to the publication appeal process. I
am seeking damages of $ 15,000 xx for southern denying me access to AD 20-04 appeal process! I
was notified of this denial on 9-3-21.

The Warden responded on 10/12/2021, by stating the following: Documentation reflects your
publication was denied by the Publication Review Committee. Per AD 19-34 Rejection of a
Publication is non- grievable. Therefore, I find your grievance without merit.

Your appeal was received on 10/18/2021. After review of your appeal and supporting
documentation, I concur with the Warden's response.

Appeal denied

1 Jee) J0-2000/

A \;)L_\
Director V) g

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

complaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995,

https://eomiscluster.state.ar.us:7002/eomis/interface/interface_2 0 clearPage.jsp?skipBo... 10/20/2021






ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823
December 1, 2021

Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE:  Steven Pinder v. Arkansas Division of Correction
Claim No. 220691

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,

Kathryn Irby

ES: cmcdaniel

cc: Steven Pinder (ADC -), Claimant (w/ encl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.




From: Roni Gean

To: ASCC Pleadings

Cc: Thomas Burns

Subject: Steven Pinder Claim 220691 - Answer 12-01-21.pdf
Date: Wednesday, December 1, 2021 2:01:34 PM
Attachments: Steven Pinder Claim 220691 - Answer 12-01-21.pdf

Good afternoon,

Please see attached our Answer in the above matter. Thank you.

Rovni Geawrv

Administrative Specialist III

DOC Division of Correction

Internal Affairs Division (870) 267-6218
Legal Division (870) 267-6844

6814 Princeton Pike, Pine Bluff, AR 71602
roni.gean(@arkansas.gov

Confidentiality Notice: This e-mail message and any attachment is the property of the State of Arkansas and may be protected
by state and federal law governing disclosure of private information. It is for the intended recipient only. If an addressing or
transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the intended recipient you
may not use, disclose, distribute, copy, print or reply to this e-mail.


mailto:Roni.Gean@arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:roni.gean@arkansas.gov

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC# 123397) CLAIMANT

V. NO. 220691

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the right
to plead further upon completion of the investigation by internal affairs and requests
the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be
held in abeyance until completion of the investigation by Internal Affairs.

Respectfully submitted,
Arkansas Department of Corrections
Office of Chief Counsel

[/
&_Q __13_\.
Thomas Burns (02006)
ADC Legal Division
6814 Princeton Pike, Pine Bluff, AR 71602-9411
(870) 267-6845 Office/ (870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

[ certify that a copy of this pleading has been served this 1* day of December 2021 on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Steven Pinder (ADC# 123397)
Post Office Box 970 D
Marianna, AR 72360 oy~

Thomas Burns
General Counsel






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

sTEVEN PINDER (ADC* |l CLAIMANT

v. NO. 220691

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the right
to plead further upon completion of the investigation by internal affairs and requests
the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be
held in abeyance until completion of the investigation by Internal Affairs.

Respectfully submitted,
Arkansas Department of Corrections
Office of Chief Counsel

D
O~
Thomas Burns (02006)
ADC Legal Division
6814 Princeton Pike, Pine Bluff, AR 71602-9411
(870) 267-6845 Office/ (870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

[ certify that a copy of this pleading has been served this 1* day of December 2021 on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

steven Pinder (ADCH ||l
] J Ls

Thomas Burns
General Counsel
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ARKANSAS DEPARTMENT OF CORRECTION
RETURN MAIL NOTICE

Barracks No.___ " -~ 7~
(". 7 3 J‘:
Inmate’s Name DI t”-",f( byo-
P / ‘ . e . : PR S e
. J ; ¢/ : [N g 4 K N fn‘ o 3 SRy
Regarding Letter/Package from__,nf-r jfe Aol A iy [ro0/ i IR 5 SO R RV

The above lte hés to be returned to sender for the following reason(s):

No ADC Number Incorrect ADC Number Postage Stamps
On Letter On Money Order
Stamped Envelope Unauthorized Photos Reading Material
{Must come from publisher
or Bookstore)
Unauthorized Money Order Money Order did not include your ADC number
(All money orders must include inmate name and ADC Number)
Cash Enclosed Unauthorized Material Enclosed
(Amount $ )
Pornographic Material Unauthorized Correspondence Y
e Ty . ; ) I ~ g i
Othel’ :'f {’\i._":--«".v'{- ) \_‘,;\_,,!'\. -Ni' _ (’ 'j’ 7 : l”' i L_ Al ; ’j '/’ !,_:__ } ',~":\ ,/" : I i;'/
. P /\ _} i ; F I . . " [

You need to send a stamped envelope to return thls itemn to the above person.

/ /"j {
Letter too large to fit in regular-size envelope. Send a signed Inmate Check for the amount of $ (o, A

Please send a signed Inmate Check for $ and a stamped envelope.

All money orders that do not have an ADC Number must be returned to the sender to have the number put on it. And in
accordance with the new postal regulation, postage has to be paid on letters that are returned to the sender. Therefore, you need
to send me a stamped envelope addressed to the above person.

Advise your correspondent that ALL of the required mforma’aon MUST be included in your address. The information which
shali be reqmred N o oo
; T RS VRSN RRTE PR Vs ",iiz‘"

A - Rty

Please check one of the boxes below and return this notice to the Mailroom.

I Wish To:
[ ] Donate above items s Lo /‘“
[ ] Return to sender _ T e /’f e AES—
| ] Destroy above items Mail Room Supervisor
Inmate’s Signature Date
DC/dh 491  ADCF5

CLamAEs BT YA o
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...Arkansas Department of Correction

Publications Review

To: Inmate Steven Pinder
From: Ms. L Southern

RE: Notification of Publication Review

Date 04/05/2021

Publication Title: The Fantasy Art Calandra
Volume: (publications)

Issue/Year This is tc notify you that the above publication addressed to you meets the
criteria for review. Your publication with a copy of this notification has been forwarded to
the Unit Publication Review Committee,

The Unit Publication Review Committee has (10} days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty (30) days to make his decision.

Your publication will be secured untii either the process is complete or the {10) day period
for filing an appeal has expired.

Ce: Unit Publication Review Committee
Mailroom

71 manavTs Exiubd VB
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..JArkansas Department of Correction

Publications Review

To: Inmate Steven Pinder _

From: Ms. L Southern
RE: Notification of Publication Review

Date (4/05/2021

Publication Title: Treasures Of The Louvre
Valume: (publications)

Issue/Year This is to notify you that the above publication addressed to you meets the
criteria for review, Your publication with a copy of this notification has been forwarded to
the Unit Publication Review Committee.

The Unit Publication Review Committee has (10} days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty (30) days to make his decision.

Your publication will be secured until either the process is complete or the (10) day period
for filing an appeal has expired.

Cc: Unit Pubtication Review Committee
Mailroom

CLamaniy €xHidiT ' C

i’
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Attachment C

A ARKANSAS DEPARTMENT OF CORRECTION

P { 1 TS
TO: Inmate: S-fe U€1 _F,)-/\ A\’ar— ADC #-
FROM: Deputy/Assistant Warden .
DATE: 35 /05/702 Recewed by me en 31‘3\1‘@@ 1 |
RE: Notification of Publication Review Results — T‘/x..(-,’ r:C’Lr’\ L&S Y Ak C--q [an A*’“"-\

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:
— Homosexuality Discrimination/Iuﬂammatory Attitude Nudity _ Gang Signs

Encouraging and/or Instructing Criminal Activity

Kother <exp1ai11>:w_omA)L&MM Lo A 20-0¢

Pages:

ferlond Huhon~
WMM %{rd@ﬂm\& %‘fé’g‘{
QIming oe C ile A " mitlee Mem oy [ ale
O :KL

G-27-2/ SV PR 41324

’ Corfifitec Member/Title Date tommitlcﬁ\dembcrﬂ‘ itle Date

This decision is consistent with AR 864 and the AD on Publications. You wiil have up to TEN (10} days upon receipt of this
notification tc appeal. You may appeal this decision to the Unit Mailroom by writing “Appeal” in the option blank,

If you choose not to appeal the decision within TEN (10) days, the publication will be disposed of, You
will have an extra (15) fifteen days to exercise option 1, 2, 3, or 4 before the publication is destroyed.

1. Destruction
2. Return the publication to sender at Your own expense

(unless return postage is guaranteed).
3. Mail the publication to a third party at your own expense Address:
4. Give to 3" party at Visitation
2ecd by e Btz deped
v i . ‘Y \2..\
Forarded fo weil coem K

*¥*Failure to exercise af ption will be considered authori[ation for destruction.

‘i YA 815(94

OPTION:

Inmate Signature Date
O Refused to sign
Witness Date
ce: Unit Publication Review Committee Chair
Institutional File
Warden
File

Ctﬁmﬂm\f?"“\ CovthiarT Wiyt
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Attachment C

%8
PU

TO: Inmate: _S—J;(%JQ.-« fo,i,-'!ée —~ ADC # -
FROM:

Deputy/Assistant Warden
DATE: S -05 207 T Recerved laj me en Szl @

" RE: Notification of Publication Review Results — Tr=€e.5.0 s $ of Le vre.

ARKANSAS Drp SCTION

The Unit Publication Review Committee has denied your publication for the reason(s) iisted below:
- Homosexuality Discrimination/luﬂammatory Aftitude % Nudity ~__ GangSigns

—__ Encouraging and/or Instructing Criminal Activity
__ Other (explain) Overslze Bk and iy AP - 20 -0y
J '

Pages:

/ZZ«J}”\ W@/z 2 l\m\mm -1

Committpe ber/Title ate Commitiee Méml}crfl' ilﬁ o ﬂ\r . Date
~ ridr Ly -
_/7;‘ ' 757 ) By g peglawe F 13 A

~ 7 Confittee Member/Tile Daté Committee Member/Title Dale

This decision is consistent with AR 864 and the AD on Publications. You will have up to TEN (10} days upon receipt of this
notification to appeal. You may appeal this decision to the Unit Mailroom by writing “Appeal” in the option blank.

If you choose not to appeal the decision within TEN (10) days, the publication will be disposed of. You
will have an extra (15) fifteen days to exercise option I, 2, 3, or 4 before the publication is destroyed.

1. Destruction
2. Return the publication to sender at your own expense

(unless return postage is guaranteed).
3. Mail the publication to a third party at your own expense Address:
4. Give to B party at Visitation
e Rediy StPon slisla| Avoe
f"cl‘-."‘w{:.,rt tp o e esdh gl (‘g-h\'d 4

1
'
***Fatlure fo exercise n-option will be considered authorizatjon for destruction.
Al on 8l13] 3

Inmate Signature Date

OPTION:

£ bk el

1 Refused to sign

Witness Date

ce: Unit Publication Review Committee Chair
Institutional File
Warden
File
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ARKANSAS DEPARTMENT OF CORRECTION
RETURN MAIL NOTICE

Barracks No.___ '~

Inmate’s Name N A

i / : / . ; )
[ ') ) [ . PR
Regarding Letter/Package from__ ;g i v ) oA L f gy

The above 1tem hés to be returned to sender for the following reason(s):

No ADC Number Incorrect ADC Number Postage Stamps
On Letter On Money Order
Stamped Envelope Unautherized Photos Reading Material
(Must come from publisher
or Bookstore)
Unauthorized Money Order Money Order did not include your ADC number
{All money orders must include inmate name and ADC Number)
Cash Enclosed Unauthorized Material Enclosed
(Amount$__ )
Pornographic Material Unauthorized Correspondence N RN S L
e T N o r/ N o~ i A\' S O "f/‘ :
Other ! f"\'i; A “)‘\J\ T ‘f* v oyl ,'l A o/

47 H

You need to send a stamped envelope to return thls itern to the above person.

Letter too large to fit in regular-size envelope. Send a signed Inmate Check for the amount of $ (.

Please send a signed Inmate Check for $ and a stamped envelope.

All money orders that do not have an ADC Number must be returned to the sender to have the number put on it. And in
accordance with the new postal regulation, postage has to be paid on letters that are returned to the sender. Therefore, you need
to send me a stamped envelope addressed to the above person.

Advise your correspondent that ALL of the required mformaﬂon MUST be included in your address. The information which
shall be required is: ;.- ¢ .1 P
!”‘ D P IR

VA T RS I R A : - T

P

Please check one of the boxes below and return this notice to the Mailroom.

I Wish To:
T o V o "';:':5. -
[ ] Donate above items A R .;‘_.-:/.z
[ ] Return to sender ) - e / oA s e
[ ] Destroy above items Mail Room Supervisor
Inmate’s Signature Date
DC/dh 491 _ ADCF-§

CLAHNANES BT VA" Hesinn
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...Arkansas Deﬁartment of Correction

Publications Review

To: Inmate Steven Pinder _

From: Ms. L Southern
RE: Notification of Publication Review

Date 04/ 05/ 2021

Publication Title: The Fantasy Art Calandra
Volume: (publications}

Jssue/Year This is to notify you that the above publication addressed to you meets the
criteria for review. Your publication with a copy of this notification has been forwarded to
the Unit Publication Review Committee.

The Unit Publication Review Committee has (10) days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty (30) days to make his decision.

Your publication will be secured until either the process is complete or the (10) day period
for filing an appeal has expired. )

Ce: Unit Publication Review Committee
Mailroom

£ mmAVTS  Fydag h-ﬁL H 6 a
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...Arkansas Department of Correction
E.A.R.U.
Publications Review

To: Inmate Steven Pinder -

Frem: Ms. L Southern
RE: Notification of Publication Review

Date 04/05/2021

Publication Title: Treasures Of The Louvre
Volume: {publications)

Issue/Year This is to notify you that the above publication addressed te you meets the
criteria for review. Your publication with a copy of this notification has been forwarded to
the Unit Publicaticn Review Committee.

The Unit Publicaticn Review Committee has (10) days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty (30) days to make his decision.

Your publication will be secured until either the process is complete cr the {10) day period
for filing an appeal has expired.

Ce Unit Publication Review Committee
Mailroom

ClLamans exHigit C



._.NPC16.5.0 .
Attachment C

*(9 3 % ARKANSAS DEPAR ECTION

RESULTS

TO: Inmate; 51&(’ LA ﬁ A é L0 ADC# -

FROM: Deputy/Assistant Warden 7
DATE: s [03/7 ol Rte&\\;td \)‘f me &N hi3) ?"(.47’?}

1 .
RE: Notification of Publication Review Results — 7—1\—6 = CI-"I/—CLS 7 an~l CC{ [Cmc!#‘t\

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:
__ Homosexuality Discrimination/Inflammatory Attitude Nudity _ _ Gang Signs
—_ Encouraging and/or Instructing Criminal Activity

JQOther(expfain)MLﬁ%L_&aMM Lo Kb 20-0¢

Pages:

j ferlost Yoo hoo~
DAQ%LMM@&\/ W&/ M{%ﬁm 813~
Commitce Me Title Da g mitlee Memt le v Dale
:%L G- 130

. i &-27-2/ Mas Koo,

Corfnfittec Member/Titlc il ECommiticeMember/Title

¥

Date

This decision is consistent with AR 864 and the AD on Publications. You will have up to TEN (10) days upon receipt of this
notification to appeal. You may appeal this decision to the Unit Mailroom by writing “Appeal” in the option blank,

If you choose not to appeal the decision within TEN (10) days, the publication will be disposed of. You
will have an extra (15) fifteen days to exercise option 1, 2, 3, or 4 before the publication is destroyed.

1. Destruction
2. Return the publication to sender at your own expense

(unless return postage is guaranteed).
3. Mail the publication to a third party at your own expense Address:
4. Give to 3" perty at Visitation ' |
2 éa; Reed by e izl 4."("5'\ .
fosurarded fo warl reem K|l 20

***Failure to exercise a7 ption will be considered authorization for destruction,

OPTION:

Inmate Signature Date
[0 Refused to sign
Witness Date
ce; Unit Publication Review Committee Chair
Institutional File
Warden
File

CL AT CuibarT !



NIFC 16.5.0
Attachment C

. \,[_(9” 2k

ARKANSAS DEPARTMENT ECTION

PU TION REVIEW RESULTS
TO: Inmate: | 2 A f)i f'u{e,r' . ADC #-
FROM: Deputy/Assistant Warden
DATE: S-05 2¢7 " Recerve c\ \03 e €n g{ \3 I 2 @
- RE: Notification of Publication Review Results -~ T Cuie @[ L*’* Uire.

The Unit Publication Review Commiitee has denied your publication for the reason(s) listed below:
- Homosexuality Discrimination/Inflammatory Attitude ;L Nudity Gang Signs

__ Encouraging and/or Instructing Criminal Activity
—__ Other (explain) Over SlZ2€ Ruak: and Auy jrj AD -2 (‘Cj/

Pages:

//Bd /f\ W&/A’ 2 h\%\wm ’)-t—sn
nmilipe er/Tiile ate mmittee Mtmber/Til s ﬁm-l\ﬁv— a(eﬂ
L2l fozhy DAL ety

T 7 Colffiitee Member/Title Daté Commitiee MemberTitle Date

This decision s consistent with AR 864 and the AD on Publications. You will have up to TEN (t0) days upon receipt of this
notification to appeal. You may appeal this decision to the Unit Mailroom by writing “Appeal” in the option blanlk.

If you choose not to appeal the decision within TEN (10) days, the publication will be disposed of. You
will have an extra (15) fifteen days to exercise option 1, 2, 3, or 4 before the publication is destroyed.

I. Destruction
2. Return the publication to sender at your own expense
(unless return postage is guaranteed).

3. Mail the publication to a third party at your own expense Address:

4. Give to B™ party at Visitation

OPTION: €4 Reeding StPon shizla| Aeer
S -f‘ﬂfwcmrchcp b el Fuen he| 24

***Failuge to exf:rcise g .t—jtion will be considered authorization for destruction.

At 6'4.22& 8l13] 2
Inmate Signature Date

{J Refused to sign

Witness Date

ce: Unit Publication Review Committee Chair
Institutional File
Warden
File

CLipmants ExthiniT NE”
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ARKANSAS DEPARTMENT OF CORRECTIONS

TO: Steven Pinder -
RE: The Fantasy Art of Calundra

N

» . N )

DATE: 08/26 /2021 Rec_.c,) lgu,:] Ser;‘u-L .y f{l_’—f};x\] @)
e | \

The above referenced publication you received has nreviously been denied by the Review
Commitiee at Central Office in Pine Bluff. therelore;

You have 10 days upon receipt of this notification w notify the mailroom of vour
decision 1o either have the publication destroyed, returned to the sender, or forwarded {0 a
third party.

1. Destroy publication.

2. Return the publication to sender at your own expense.

3. Forward publication to a third parly at your own expense.

v T " _
Third party name and address: L35 P‘ s

4. Send home on visitation.

Narre of visitor picking up publication:
Date 1o be picked up on visitation:

Your postage expensc §_7.60

2
OPTION CHOICE: # ")

—_—

0o
AT -3 2]

Inmate Stgnaiure : Date

Witness Diate

cc! UM File

File AL
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From: Thomas Burns

To: ASCC Pleadings

Cc: Roni Gean

Subject: Steven Pinder v ADC 220691

Date: Monday, December 27, 2021 10:00:12 AM
Attachments: 4408 001.pdf

MTD

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373

thomas.burns@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.


mailto:Thomas.Burns@arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:Roni.Gean@arkansas.gov
mailto:thomas.burns@arkansas.gov

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
STEVEN PINDER (ADC 123397) CLAIMANT
v NO. 220691

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION o . RESPONDENT

RESPONDENT’S MOTION TO DISMISS

Comes Now the Respondent, Arkansas Department of Corrections (ADC), for its Motion to
Dismiss, states:

1. The inmate’s claim should be dismissed pursuant to the Arkansas Rules of Civil
Procedure (ARCP) 12(b)(6) as it fails to state facts upon which relief can be granted.

2. On a motion to dismiss pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil
Procedure the courts treat the facts alleged in complaints as true and view them in the light most
favorable to the plaintiff. Dockery fMor'gan, 2011 Ark. 94. “However, [Arkansas’s] rules require
fact pleading, and a complaint must state facts, not mere conclusions, in order to entitle the
pleader to relief.” Id. The Court should “treat only the facts alleged in the complaint as true but
not the plaintiff’s theories, speculation, or statutory interpretation.” Jd.

3. An “important mechanism for weeding out meritless claims [is a] motion to dismiss
for failure to state a claim.” Fifth Third Bancorp v. Dudenhoeffer, 573 U.S. 409, 425 (2014). Legal
conclusions, unsupported conclusions, and unwarranted inferences must be ignored and fail to
withstand a Rule 12(b)(6) motion. See Farm Credit Svcs. v American State bank, 339 F.3d 764
(8" Cir. 2003). A pleading mustl cor‘gl'tain'a “short and plain statement of the claim showing that

the pleader is entitled to relief. Ashcraft v Igbal 556 U.S. 662 (2009). Although detailed factual

allegations are not required, more that “unadorned, the-defendant-unlawfully-harmed-me-





accusations” are required. Id. To survive a motion to dismiss, a complaint must contain sufficient
factual matter that, when accepted as true, state a claim to relief that is plausible on its face. Id. A
claim is facially plausible “when the plaintiff pleads factual content that allows the court to draw
the reasonable inference that the defendant is liable for the misconduct alleged.” Id.

4. When a trial court is presented with extraneous materials outside of the pleadings
and does not exclude those materials, a motion to dismiss for failure to state facts upon which
relief can be granted shall be treated as one for summary judgment. Norris v Davis, 2014 Ark.
App. 632 (2014)

sl The inmate seeks the sum of $15000.00 for alleged Injunctive Relief, Denial of 1%
Amendment “redress of grievances” and violation of Americans with Disabilities Act. Although
inmate seeks an award of damages ($15000.00), he fails to plead any basis for an award of
damages, and he fails to give the Arkansas Claims Commission any rational basis beyond mere
speculation of the damages. Damages are an essential element of a tort claim and there must an
allegation of sufficient facts to satisfy the damages element or the case is subject to a motion to
dismiss. Wallis v. Ford Motor ComBany, 362 Ark. 317, 208 S.W. 3d 153 (2008). The inmate’s
claim, even if true, does not support a claim for monetary relief.

6. Even if the inmate were to plead with more specificity, he would still not be able
to prevail. The party claiming damages has the burden of proving those damages beyond
speculation. Minerva Enterprises v. Howlett, 308 Ark. 291, 824 S.W. 2d 377 (1992). Even taking
the inmate’s allegations true as pleading, and giving him the benefit of every possible inference,
his mere inconvenience of alleged wrongdoing can never render a claim that is anything but
speculation.

7. Pro Se parties aré no? givén special treatment and are held to the same standard as

a licensed attorney. Pressler v. Ark. Publ. Serv. Comm’n, 2011 Ark. App. 512, at 9, 385 S.W.3d





349, 355 (citing Elder v. Mark Forg& Assocs., 103 Ark. App. 302, 288 S.W.3d 702 (2008)). The
Claims Commission notes that under Arkansas law, a claimant choosing to represent himself is
held to the same standard as an attorney. Michael Pickens v ADC claim 190793 (ASCC 2019).

8. Whether a plaintiff is represented by counsel or is appearing pro se, his complaint
must allege specific facts sufficient to state a claim. See Martin v Sargent, 780 F.2d 1334, 1337
(8" Cir. 1985).

0. A complaint must state facts, not mere conclusions, in order to satisfy the
requirements of Rule 8 of the A;kar;sas Rules of Civil Procedure. Doe v Weiss, 2010 Ark. 150.

10.  Inreviewing whether a complaint is subject to dismissal, the Court must accept as
true all factual allegations in the complaint, but is “not bound to accept as true a legal conclusion
couched as a factual allegation.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (quoting Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). “Threadbare recitals of the elements of a
cause of action, supported by mere conclusory statements, do not suffice.” /d. “Nor does a
complaint suffice if it “tenders ‘naked assertion[s]” devoid of ‘further factual enhancement.”” /d.
(quoting Twombly, 550 U.S. at 557). Rather, a complaint must plead “enough facts to state a
claim to relief that is plausible on ite face.” Twombly, 550 U.S. at 570. “A claim has facial
plausibility when the plaintiff pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged.” Igbal, 556 U.S. at 678. “The
plausibility standard is not akin to a ‘probability requirement,” but it asks for more than a sheer
possibility that a defendant has acted unlawfully.” Id. (quoting Twombly, 550 U.S. at 55 6). A
well pleaded complaint may proceed even if it appears that actual proof of those facts is
improbable and that recovery is very remote and unlikely. Twombly, 550 U.S. at 556. A
complaint cannot, however, simply leave open the possibility that a plaintiff might later establish

some set of undisclosed facts to 'supgport recovery. Id. at 561. Rather, the facts set forth in the





complaint must be sufficient to nudge thf: claims across the line from conceivable to plausible.
Id. at 570. “[Wlhere the well-pleaded facts do not permit the court to infer more than the mere
possibility of misconduct, the complaint has alleged —but it has not ‘show[n]” — ‘that the pleader
is entitled to relief.”” Igbal, 556 U.S. at 679 (quoting Fed. R.Civ.P. 8(a)(2)).

11.  The Plausibility standard is not akin to a “probability requirement” but it asks for
more than a sheer possibility that a defendant has acted unlawfully. Where a complaint pleads
facts that are “merely consistent with” a defendant’s liability, it” stops short of the line between
possibility a plausibility of entitlement to relief” Bell Atlantic Corp. v. Twombly, 550 U.S. 544,
555 (2007) .

12.  The inmate is currently housed at the East Arkansas Regional Unit of the ADC.
He is serving a life sentence on a conviction of Rape.

13.  The inmate claims that the ADC did not allow him to appeal the Units denial of
his books.

14.  The inmate states in his complaint that the mailroom supervisor did not forward
his books to the ADC publication committee. See Inmate Complaint

15.  The Inmate claims hid books were not sent, but the publication committee records
show his book was rejected at that [&vel. See attached Ex. A.

16.  The Inmate only sent one book, not two, to the publication committee. He did not
list the titles of the alleged books, but records show one rejected the Month he claims books were
not sent. /d.

17.  The Inmate grievance attached to his complaint starts the publication commiitee
denied his book. See atrached Ex B.

18.  AD 20-04 sets out publications allowed in the Units and the appeal process. See

attached Ex C.





19. The Claims Commission does not have jurisdiction over any of the claims made
by the Inmate. The Inmates claims way be brought in a Court of general jurisdiction.

20.  The Inmate admits his books totaled $80.00, claiming for $15000.00 is beyond
the pale and a gross disregard for justice.

21.  The inmate has filed a complaint that he knows is in'bad faith and not supported
by the facts. The Commission should award the ADC fees and costs for having to respond to this
baseless complaint.

22. This same claim, if presented to a court of general jurisdiction would, as a matter
of law, be dismissed.

23. “The commissioﬁ sl?;ﬂl make no award for any claim which, as a matter of law,
should be dismissed from a court of law or equity for reasons other than sovereign immunity.”
Ark. Code Ann. § 19-10-204(3)(A) (West Supp. 2015). “Specifically, if the facts of a given
claim would cause the claim to be dismissed as a matter of law from a court of general
jurisdiction, then the commission shall make no award on the claim.” Ark. Code Ann. § 19-10-
204(3)(B) (West Supp. 2015). The claimant has not been damaged and only makes mere
assertions that he has been damages. Without damages a Court would dismiss the claim in its
entirety.

e
WHEREFORE, the Respondent prays that the motion be granted and the complaint

dismissed; for their attorney’s fees and costs; and all other just and proper relief to which they

may be entitled.





Respectfully submitted,

\l

Thgmas Burns (02006)
Lega ent

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 27™ day of December
2021, on the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Steven Pinder (123397)
PO Box 970
Marianna, Arkansas 72360
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Inmate Name & ADC# Unit Publication Referred Decision
A Witches' Bible--The Complete Witches'
Murray, Brian #176815 CuU Handbook B-10 denied
Touvell, Lester 090671 Max __[American Dictionary B-14 denied
Lambert, Sam #143333 CuU American Hotties Vol 2 B-10 denied
Ingram, Richard #153742 CU Arrest Proof Yourself B-3 approved; samples do not support denial for B-3
Simmons, Steven #551352 Max__|Automotive Technology - A Systems Approach [B-14 denied
Hayes, Anthony #147539 RLW |Battle Vixens Vol. 4 B-10 denied
Reynolds, Jonathon #160693 ORU |Bible Map Inserts B-13 approved unless unit denies as contraband
Lincoln, Jaquoree #113380 Ccu BUNZ--Best Vixens of 2018/2020 B-11 denied
Fox, Travis #156272 CuU Cosmopolitan July/Aug 2021 B-11 denied
Fox, Travis #156272 CuU Jmomwaono_:m: May/June 2021 B-11 denied &
Coleman, Willie #136610 CuU Curvz & Boobs Vol. 1 B-11 denied )}
Graham, Hiram #151154 Max |Cussword Puzzles B-11 denied
Withers, Justin #175337 NCU |Dance with the Devil B-11 denied
Green, Thomas #089579 Cu Dave Nestler's Bad Girl Club B-10 denied
Goss, Matthew 162834 ORU |Demoniezer Zilch 1-5 B-10 denied
Payton, Mark #552906 GMS |Drawing on the Right Side of the Brain B-10 approved; samples do not support denial for nudity
Brown, James #131206 NCU |Duffle Bag Cartel B-11 denied
Metcalf, Cody #134229 Varner|Dulce #5 B-10 denied
Foster, Jacob #170157 CuU Electricity 1: Devices, Circuits B-4 approved; samples do not support denial
Mooney, Sonya #709880 McP  |Faith & Trust B-11 denied
Gillard, Levester #092839 Varner|FCN Publishing B-9 approved; samples do not support denial for racism
Horns, Jamie #145087 Varner|FCN Publishing B-9 denied
Reel, Jerry Ray #103872 Varner|FCN Publishing B-9 denied
Smith, Scott #138895 NCU |Grimoire for the Green Witch B-5 approved, not STTG symbols
Mann, Tyler #172978 GMS |Hand Lettering for Laughter B-8 approved; samples do not support denial
Brisco, Jessie #168570 Cu Harley Quinn-A Celebration of 25 years B-2-d approved; samples do not support denial
Pippins, Michael 122573 Max |Hood Gossip B-10 denied
Austin, James #171260 NCU |Hurricanes B-5 denied
Barker, Jameson #171642 GMS |Inked September 2021 B-10 denied
McMullin, Jimmy #656736 Max  |{Inmate Shopper 2020-2021 B-10 denied
Phillips, Jeremy #115991 CuU JEA Vol. 1 Summer 2021 B-11 denied
Askins, Timothy #110982 CuU Jiggle Issue #1 B-10, B-11 |denied
B-10, B-11,
Lovelace, Aaron 151969 CuU Kite Issue #6 B-2-d denied
Letters to Penthouse XXI - When Wild Meets
Gonzalez, Rafael #137561 Max |Raunchy B-11 denied
Smith, Scott #138895 NCU |Mastering Witchcraft B-5 approved, not STTG symbols

Foy
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Inmate Name & ADC# Unit Publication Referred Decision
Langley, Robert #110380 Max_ |Maxim July-Aug 2021 B-10 approved; samples do not support denial
Langley, Robert #110380 Max  [Maxim Mar-Apr 2021 B-10 approved; samples do not support denial
Cros, Jeremiah #158675 Max |Missionary No More B-11 denied
Davis, Jeremy #121831 Varner|Money Devils #1 Cartel Novel B-2 approved; samples do not support denial
Dotson, James #115565 Max__|Owner's lllustrated Magazine Issue VIII B-10 denied
Young, Jerry #171304 CU Pajama Party B-10, B-11 |denied
Wimberly, Nykkisson #144904 |[GMS |Parkers’ Astrology B-14 denied
Childers, Jeremiah #551367 CuU Pathfinder--Gods & Magic B-8 approved; samples do not support denial
Scott, Deverick #131042 Varner|Pinky's Playhouse B-10 denied
Leavy, Desmond #131353 Varner|Snowflakes Issue #3 B-10 denied
Smith, Jeremiah #165624 Max  |Social Media Magazine Issue #2 B-10 approved; samples do not support denial
Easter, Cory #147373 Cy Sports lllustrated Double Issue B-10 denied "

Johnson, Daniel #163604 Max |Sports liustrated Swimsuit 2021 B-10 denied ;
Harris, Quinton #089321 Max  |Sports lllustrated Swimsuit 2021 B-10 denied
Burgie, Eric #170956 EARU |[Straight Stuntin' #54 B-10 denied
Thrower, Quvondo #153192 Varner|Straight Stuntin' #66 B-10 denied
Hopper, Bradley #163156 CuU Straight Up Trouble B-11 denied
Ford, Justin #102607 Cu STYXX B-11 denied
Daniels, Michael #135334 CuU Sub O Phatt Puffs Winter 2019 Issue #15 B-11 denied
Jones, Justin #150888 Varner|The Advocate Feb/Mar 2021 Issue 1113 B-10 approved; samples do not support denial
Pinder, Steven #123397 EARU |The Fantasy Art Calandra B-10 denied
Muntagim, Malik #088633 Varner|The Final Call B-2 denied
Reeves, Jeffery #121469 NCU _|The Gestapo A History of Horror B-2-d denied
Bolin, Brandon #130475 CuU The Girl in the Leaves B-2-d denied
Robbirds, Michael #153078 Max _|The Ultimate Adults Only Joke Book B-11 denied
Lambert, Sam #143333 Cu The Women of Ink B-10 denied
Timmerman, Jeremy #148625 |EARU |The Women of Ink B-10 denied
Victoria, Aaron #169394 Ccu To Paris with Love B-11 denied
Victoria, Aaron #169394 CuU Trouble in Rio B-11 denied
Nelson, Dustin #145488 Varner|Unmasked B-9 denied
Lund, Gregory #143906 Max__|Webster College Dictionary B-14 denied
Jones, Justin #150888 Varner|What's the Science Issue #3 B-10 denied
Holbird, Judy #703361 McP |Wild Cowboys Nights B-11 denied
Vinson, Anthony #144585 Max [World of Warcraft B-14 denied
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;%1;430 Attachment VI

INMATE NAME: Pinder, Steven L. ADC #: 123397 GRIEVANCE#:EAM21-01876

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On 9/5/2021, you stated the following complaint: Ms. Southern of the EARU mailroom the
supervisor did on or about 8-26-21 deny my right to appeal the unit publication committee's 8-14-

| 21 denial of my 2 books. AD 20-04 guarantees me the right to appeal the units denial of any

| publication. Policy states the publicggion review committee at unit level denial must be sent to the

| unit mailroom I did on 8-13-21 send Ms Sothern my appeal which included an aftidarit stating my

| reasons for appeal and the publication review committee results. On 8/26/21 Ms. Southern instead
of forwarding my appeal to central office, Stated " the above referenced publication you received
has previously been denied by the review committed at central office in Pine Bluff. Southern did not
forward my appeal to central office where by denying me access to the publication d@ppeal process. |
am seeking damages of $ 15,000 xx for southern denying me access to AD 20-04 appeal process! [
was notified of this denial on 9-3-21.

The Warden responded on 10/12/2021, by stating the following: Documentation reflects your
! publication was denied by the Publication Review Committee. Per AD 19-34 Rejection of a
| Publication is non- grievable. Therefore, I find your grievance without merit.

| Your appeal was received on 10/18/2021. After review of your appeal and supporting
| documentation, I concur with the Warden's response.

| Appeal denied
|

"

D =+

A
Director @) 'j

[ 2000/

N Date

A
0,

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

complaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995.

https://eomiscluster.state.ar.us:7002/eomis/interface/interface_2_0_clearPage.jsp?skipBo... 10/20/2021

ex G





6814 Princeton Pike
Pine Bluff, AR 71602
Phone: 870-267-6200
Fax: 870-267-6244

www.adc.arkansas.gov

DIVISION OF
CORRECTION

ADMINISTRATIVE DIRECTIVE
==

SUBJECT: Publications

NUMBER: 20-04 SUPERSEDES: 17-17
APPLICABILITY: Division Staff and Inmates

REFERENCE: AR-864-Publications PAGE: 1 of 5
AD-Inmate Correspondence

AD-Inmate Property Control

AD-Inmate Grievance Procedure

APPROVED: Original Signed by Dexter Payne EFFECTIVE DATE: 4/10/2020
I. POLICY: -

Inmates may receive publications only from recognized commercial, religious or
charitable outlets. All publications are subject to inspection and may be rejected when
the publication presents a danger to the security, discipline, or good order of the
institution or is inconsistent with rehabilitative goals.

II. PURPOSE:

This Administrative Directive establishes the process by which the Division of
Correction determines which publications may be received by the inmate population.

III. DEFINITIONS:

A. Publication: A book, magazine, catalog, advertising brochure, religious tract,
newspaper, periodical, newsletter, or any type of image or text. The term publication
does not include a p&sonal letter.

B. Commercial Qutlet: A publisher, bookstore, educational or vocational institute, or
other entity whose primary business is the sale and distribution of printed materials.

ErC
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IV.

C.

Charitable Outlet: A religious group or an incorporated non-profit organization
established to promote literacy or to provide literature for inmates.

Nudity: A depiction in which genitalia, buttock(s) or female breasts are fully exposed.

Sexually Explicit: A depiction or description of actual or simulated sexual acts
including sexual intercourse, anal or oral sex, masturbation, sadism, sado-
masochism, bondage, bestiality, or excretory functions which the average adult,
taking the material as a whole and applying statewide contemporary community
standards, would find appeals to the prurient interest, and which material, taken as a
whole, lacks serious literary, scientific, political, or artistic value.

Security Terrorist Threat Group (STTG): Any group of inmates that the Division of
Correction reasonably believes poses a threat to the security of the institution or the
physical safety of other inmates or staff by virtue of the group’s nature, purpose or
activities.

PROCEDURES:

A.

B.

The Warden/Center Supervisor shall designate staff to review incoming publications.

A publication will be rejected if it contains contraband or if the material presents a
danger to the security, discipline, or good order of the institution, or is inconsistent
with rehabilitative goals. A publication containing pictorial or textual material
meeting any one or more of the following categories may be rejected:

1. Material that incites, advocates, aids or abets a riot, work stoppage, or any other
behavior that may be detrimental to the safe, secure, and orderly operation of the
institution;

2. Material that advocates or assists criminal activity, which is an act or omission
prohibited and punished by law to include but not limited to;

a. Material advocating, or describing, or assisting methods of escape or eluding
capture or which contain blueprints, drawings, or depictions of Division
facilities;

b. Maps or drawings depicting a geographical region that could reasonably be
construed to assist methods of escape or eluding capture, or otherwise be a
threat to security;

¢. Material advocating or providing instructions on identity theft;

d. Material that incites, encourages, advocates, or promotes act of violence such
as but not limited to sexual assaults and physical assaults;

3. Depictions, descriptions, or instructions regarding the introduction, manufacture,
concealment, or#ise of guns, knives or any other weaponry, including realistic
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10.

11.

12.

13.

14.

B
pictures of such weapons suitable to aid in the manufacture of such weapons, or

facsimiles of such weapons;

Depictions, descriptions, or instructions regarding the operation of security
devices such as locks, cameras, or alarms;

STTG materials including, but not limited to, codes, signs, symbols, photographs,
drawings, training materials, and catalogs;

Depictions, descriptions, or instructions on the use of hands, feet, or the head as
weapons or of other fighting techniques;

Depictions, descriptions, or instructions on the manufacture, cultivation, or
introduction of drugs, alcohol, tobacco, or poisons;

Instructions or fatterns for tattoos, or other skin modification techniques or
equipment;

Material that incites, encourages, advocates, or promotes racism or any other
illegal act of discrimination, or that is likely to be disruptive, produce violence,
or cause a threat to the offender population or staff:

Material that depicts nudity; however, material that includes the depiction of
nudity as illustrative of and as part of broader medical, educational,
anthropological, or artistic content will not be rejected solely on the basis that the
material includes nudity;

Sexually explicit material, whether pictorial or textual, which could reasonably
pose a threat to the safety, security, discipline, or good order of the institution, or
is inconsistent with rehabilitative goals;

e .
Posters measuring more than two hundred (200) square inches;

Publications containing a product insert which, by itself, would be deemed
contraband; and

Publications which meet two (2) of the following conditions:
a. Books that measure more than 9” x 117
b. Hardback books thicker than two (2) inches.
¢. Softback books thicker than four (4) inches.

d. Any book heavier than three (3) pounds.

*
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The Warden has the authority to waive these conditions on legal, educational and
religious publications:

15. Photobooks are not considered an allowable publication and will not be
permitted.

Note: Inmates are only allowed five (5) individual photos. This does not
include digital photos (refer to Inmate Correspondence AD).

C. Publications recommended for rejection will be referred to the Warden/Center
Supervisor for final decision. With respect to any publication, the decisions must be
made on the contents of an individual publication, not previous issues of the same
publication.

D. Ttems within the package cannot be separated; therefore, the package is rejected
in its entirety.

T
Note: For any publication rejected solely because it contains a product insert, if
the product insert(s) can be removed, the publication is acceptable.

E. The Warden must approve or reject the publication within thirty (30) days of receipt.
If the publication is rejected, the inmate must be notified, in writing, of any decision
to reject and the basis for rejection of the publication. The inmate is also notified of
appeal procedures and options for disposing of the publication. The inmate must sign
that the notice of rejection has been received. Should the inmate refuse to sign, an
employee will attest to the fact that the inmate was duly notified.

F. The decision to reject a publication may be appealed to the Central Office Publication
Review Committee. The Committee members are to be assigned by the Director or
his/her designee. The appeal must be initiated within ten (10) days of the receipt of
written notification of the Warden/Center Supervisor's decision to reject the
publication. Rejection of a Publication is not grievable.

A

G. Any rejected publication will be held safe by the Warden/Center Supervisor or his/her
designee until the appeal process has been completed, or until the ten (10) day period
for filing an appeal has expired.

H. Options for disposing of an unacceptable publication are:
1. Destruction;

2. Return of the publication to the sender at the expense of the inmate unless return
postage is guaranteed;

3. Mailing the publication to a third party at the expense of the inmate;
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4. Giving to a third-party during visitation.

-
UNIT NAME
To: Use inmate name here
From: Use Deputy/Assistant Warden/Warden name here

Publication: Name of publication, date or identifying information here

Date:

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:

[List applicable Policy Numbers]

__ Other (explain) e
Committee Member/Title Date Committee Member/Title Date
Committee Member/Title Date Committee Member/Title Date

This decision is consistent with AR 864/Publications (AD). You will have TEN (10) days upon receipt of this notification to
appeal. Send your appeal to the Unit Mailroom and the mailroom will present it to the Central Office Publication Review
Comnmittee,

If you choose not to appeal the decision you will have FIFTEEN (15) days to exercise options 2, 3, 4, 5, or 6, (if applicable)
before the publication will be destroyed.

1. Appeal

2. Destruction

3. Return the publication to sender at your own expense

4. Mail the publication to-a thigd party at your own expense ~ Address:

5. Give to 3 party at Visitation

6. Authorize removal of insert(s) and release any and all claims
*OPTION:

*Failure to exercise an option will be considered authorization for destruction.

Inmate Signature Date
[] Refused to sign

Witness Date

Publication File
Inmate file
Warden

Inmate






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
sTEVEN PINDER (AD(J N CLAIMANT
v NO. 220691

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION o . RESPONDENT

RESPONDENT’S MOTION TO DISMISS

Comes Now the Respondent, Arkansas Department of Corrections (ADC), for its Motion to
Dismiss, states:

1. The inmate’s claim should be dismissed pursuant to the Arkansas Rules of Civil
Procedure (ARCP) 12(b)(6) as it fails to state facts upon which relief can be granted.

21 On a motion to dismiss pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil
Procedure the courts treat the facts alleged in complaints as true and view them in the light most
favorable to the plaintiff. Dockery fMor'gan, 2011 Ark. 94. “However, [Arkansas’s] rules require
fact pleading, and a complaint must state facts, not mere conclusions, in order to entitle the
pleader to relief.” Id. The Court should “treat only the facts alleged in the complaint as true but
not the plaintiff’s theories, speculation, or statutory interpretation.” Jd.

3. An “important mechanism for weeding out meritless claims [is a] motion to dismiss
for failure to state a claim.” Fifth Third Bancorp v. Dudenhoeffer, 573 U.S. 409, 425 (2014). Legal
conclusions, unsupported conclusions, and unwarranted inferences must be ignored and fail to
withstand a Rule 12(b)(6) motion. See Farm Credit Svcs. v American State bank, 339 F.3d 764
(8" Cir. 2003). A pleading mustl cor‘gl'tain'a “short and plain statement of the claim showing that

the pleader is entitled to relief. Ashcraft v Ighal 556 U.S. 662 (2009). Although detailed factual

allegations are not required, more that “unadorned, the-defendant-unlawfully-harmed-me-



accusations” are required. Id. To survive a motion to dismiss, a complaint must contain sufficient
factual matter that, when accepted as true, state a claim to relief that is plausible on its face. Id. A
claim is facially plausible “when the plaintiff pleads factual content that allows the court to draw
the reasonable inference that the defendant is liable for the misconduct alleged.” Id.

4. When a trial court is presented with extraneous materials outside of the pleadings
and does not exclude those materials, a motion to dismiss for failure to state facts upon which
relief can be granted shall be treated as one for summary judgment. Norris v Davis, 2014 Ark.
App. 632 (2014)

sl The inmate seeks the sum of $15000.00 for alleged Injunctive Relief, Denial of 1%
Amendment “redress of grievances” and violation of Americans with Disabilities Act. Although
inmate seeks an award of damages ($15000.00), he fails to plead any basis for an award of
damages, and he fails to give the Arkansas Claims Commission any rational basis beyond mere
speculation of the damages. Damages are an essential element of a tort claim and there must an
allegation of sufficient facts to satisfy the damages element or the case is subject to a motion to
dismiss. Wallis v. Ford Motor ComBany, 362 Ark. 317, 208 S.W. 3d 153 (2008). The inmate’s
claim, even if true, does not support a claim for monetary relief.

6. Even if the inmate were to plead with more specificity, he would still not be able
to prevail. The party claiming damages has the burden of proving those damages beyond
speculation. Minerva Enterprises v. Howlett, 308 Ark. 291, 824 S.W. 2d 377 (1992). Even taking
the inmate’s allegations true as pleading, and giving him the benefit of every possible inference,
his mere inconvenience of alleged wrongdoing can never render a claim that is anything but
speculation.

7. Pro Se parties aré no? givén special treatment and are held to the same standard as

a licensed attorney. Pressler v. Ark. Publ. Serv. Comm’n, 2011 Ark. App. 512, at 9, 385 S.W.3d



349, 355 (citing Elder v. Mark Forg& Assocs., 103 Ark. App. 302, 288 S.W.3d 702 (2008)). The
Claims Commission notes that under Arkansas law, a claimant choosing to represent himself is
held to the same standard as an attorney. Michael Pickens v ADC claim 190793 (ASCC 2019).

8. Whether a plaintiff is represented by counsel or is appearing pro se, his complaint
must allege specific facts sufficient to state a claim. See Martin v Sargent, 780 F.2d 1334, 1337
(8" Cir. 1985).

0. A complaint must state facts, not mere conclusions, in order to satisfy the
requirements of Rule 8 of the A;kar;sas Rules of Civil Procedure. Doe v Weiss, 2010 Ark. 150.

10.  Inreviewing whether a complaint is subject to dismissal, the Court must accept as
true all factual allegations in the complaint, but is “not bound to accept as true a legal conclusion
couched as a factual allegation.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (quoting Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). “Threadbare recitals of the elements of a
cause of action, supported by mere conclusory statements, do not suffice.” /d. “Nor does a
complaint suffice if it “tenders ‘naked assertion[s]” devoid of ‘further factual enhancement.”” /d.
(quoting Twombly, 550 U.S. at 557). Rather, a complaint must plead “enough facts to state a
claim to relief that is plausible on ite face.” Twombly, 550 U.S. at 570. “A claim has facial
plausibility when the plaintiff pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged.” Igbal, 556 U.S. at 678. “The
plausibility standard is not akin to a ‘probability requirement,” but it asks for more than a sheer
possibility that a defendant has acted unlawfully.” Id. (quoting Twombly, 550 U.S. at 55 6). A
well pleaded complaint may proceed even if it appears that actual proof of those facts is
improbable and that recovery is very remote and unlikely. Twombly, 550 U.S. at 556. A
complaint cannot, however, simply leave open the possibility that a plaintiff might later establish

some set of undisclosed facts to 'supgport recovery. Id. at 561. Rather, the facts set forth in the



complaint must be sufficient to nudge thf: claims across the line from conceivable to plausible.
Id. at 570. “[Wlhere the well-pleaded facts do not permit the court to infer more than the mere
possibility of misconduct, the complaint has alleged —but it has not ‘show[n]” — ‘that the pleader
is entitled to relief.”” Igbal, 556 U.S. at 679 (quoting Fed. R.Civ.P. 8(a)(2)).

11.  The Plausibility standard is not akin to a “probability requirement” but it asks for
more than a sheer possibility that a defendant has acted unlawfully. Where a complaint pleads
facts that are “merely consistent with” a defendant’s liability, it” stops short of the line between
possibility a plausibility of entitlement to relief” Bell Atlantic Corp. v. Twombly, 550 U.S. 544,
555 (2007) o

12.  The inmate is currently housed at the _of the ADC.
He is serving a life sentence on a conviction of Rape.

13.  The inmate claims that the ADC did not allow him to appeal the Units denial of
his books.

14.  The inmate states in his complaint that the mailroom supervisor did not forward
his books to the ADC publication commiittee. See Inmate Complaint

15.  The Inmate claims hid books were not sent, but the publication committee records
show his book was rejected at that [&vel. See attached Ex. A.

16.  The Inmate only sent one book, not two, to the publication committee. He did not
list the titles of the alleged books, but records show one rejected the Month he claims books were
not sent. /d.

17.  The Inmate grievance attached to his complaint starts the publication commiitee
denied his book. See atrached Ex B.

18.  AD 20-04 sets out publications allowed in the Units and the appeal process. See

attached Ex C.



19. The Claims Commission does not have jurisdiction over any of the claims made
by the Inmate. The Inmates claims way be brought in a Court of general jurisdiction.

20.  The Inmate admits his books totaled $80.00, claiming for $15000.00 is beyond
the pale and a gross disregard for justice.

21.  The inmate has filed a complaint that he knows is in'bad faith and not supported
by the facts. The Commission should award the ADC fees and costs for having to respond to this
baseless complaint.

22. This same claim, if presented to a court of general jurisdiction would, as a matter
of law, be dismissed.

23. “The commissioﬁ sl?;ﬂl make no award for any claim which, as a matter of law,
should be dismissed from a court of law or equity for reasons other than sovereign immunity.”
Ark. Code Ann. § 19-10-204(3)(A) (West Supp. 2015). “Specifically, if the facts of a given
claim would cause the claim to be dismissed as a matter of law from a court of general
jurisdiction, then the commission shall make no award on the claim.” Ark. Code Ann. § 19-10-
204(3)(B) (West Supp. 2015). The claimant has not been damaged and only makes mere
assertions that he has been damages. Without damages a Court would dismiss the claim in its
entirety.

e
WHEREFORE, the Respondent prays that the motion be granted and the complaint

dismissed; for their attorney’s fees and costs; and all other just and proper relief to which they

may be entitled.



Respectfully submitted,

\)

Thimas Burns (02006)
Lega ent

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 27™ day of December
2021, on the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Steven Pinder

Thiomas Burns—
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;%1;430 Attachment VI

INMATE NAME: Pinder, Steven L. aoc ¢ | N GRIEVANCE#:.21-01876

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On 9/5/2021, you stated the following complaint: Ms. Southern of the B :iroom the
supervisor did on or about 8-26-21 deny my right to appeal the unit publication committee's 8-14-

| 21 denial of my 2 books. AD 20-04 guarantees me the right to appeal the units denial of any

| publication. Policy states the publicggion review committee at unit level denial must be sent to the

| unit mailroom I did on 8-13-21 send Ms Sothern my appeal which included an aftidarit stating my

| reasons for appeal and the publication review committee results. On 8/26/21 Ms. Southern instead
of forwarding my appeal to central office, Stated " the above referenced publication you received
has previously been denied by the review committed at central office in Pine Bluff. Southern did not
forward my appeal to central office where by denying me access to the publication d@ppeal process. |
am seeking damages of $ 15,000 xx for southern denying me access to AD 20-04 appeal process! [
was notified of this denial on 9-3-21.

| The Warden responded on 10/12/2021, by stating the following: Documentation reflects your
! publication was denied by the Publication Review Committee. Per AD 19-34 Rejection of a
| Publication is non- grievable. Therefore, I find your grievance without merit.

| Your appeal was received on 10/18/2021. After review of your appeal and supporting
| documentation, I concur with the Warden's response.

| Appeal denied
|

»
) ‘\'\ l\ nx‘ /
L e, 1L 252/
Director 1) 'j i Date -

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or
complaint or the Court may dismiss your case without notice. You may also be subject to paying filing

fees pursuant to the Prison Litigation Act of 1995.

https://eomiscluster.state.ar.us:7002/eomis/interface/interface_2_0_clearPage.jsp?skipBo... 10/20/2021

ex G



6814 Princeton Pike
Pine Bluff, AR 71602
Phone: 870-267-6200
Fax: 870-267-6244

www.adc.arkansas.gov

DIVISION OF
CORRECTION

ADMINISTRATIVE DIRECTIVE
==

SUBJECT: Publications

NUMBER: 20-04 SUPERSEDES: 17-17
APPLICABILITY: Division Staff and Inmates

REFERENCE: AR-864-Publications PAGE: 1 of 5
AD-Inmate Correspondence

AD-Inmate Property Control

AD-Inmate Grievance Procedure

APPROVED: Original Signed by Dexter Payne EFFECTIVE DATE: 4/10/2020
I. POLICY: -

Inmates may receive publications only from recognized commercial, religious or
charitable outlets. All publications are subject to inspection and may be rejected when
the publication presents a danger to the security, discipline, or good order of the
institution or is inconsistent with rehabilitative goals.

II. PURPOSE:

This Administrative Directive establishes the process by which the Division of
Correction determines which publications may be received by the inmate population.

III. DEFINITIONS:

A. Publication: A book, magazine, catalog, advertising brochure, religious tract,
newspaper, periodical, newsletter, or any type of image or text. The term publication
does not include a p&sonal letter.

B. Commercial Qutlet: A publisher, bookstore, educational or vocational institute, or
other entity whose primary business is the sale and distribution of printed materials.

ErC



AD 20-04 Publications . 20f5

IV.

C.

Charitable Outlet: A religious group or an incorporated non-profit organization
established to promote literacy or to provide literature for inmates.

Nudity: A depiction in which genitalia, buttock(s) or female breasts are fully exposed.

Sexually Explicit: A depiction or description of actual or simulated sexual acts
including sexual intercourse, anal or oral sex, masturbation, sadism, sado-
masochism, bondage, bestiality, or excretory functions which the average adult,
taking the material as a whole and applying statewide contemporary community
standards, would find appeals to the prurient interest, and which material, taken as a
whole, lacks serious literary, scientific, political, or artistic value.

Security Terrorist Threat Group (STTG): Any group of inmates that the Division of
Correction reasonably believes poses a threat to the security of the institution or the
physical safety of other inmates or staff by virtue of the group’s nature, purpose or
activities.

PROCEDURES:

A.

B.

The Warden/Center Supervisor shall designate staff to review incoming publications.

A publication will be rejected if it contains contraband or if the material presents a
danger to the security, discipline, or good order of the institution, or is inconsistent
with rehabilitative goals. A publication containing pictorial or textual material
meeting any one or more of the following categories may be rejected:

1. Material that incites, advocates, aids or abets a riot, work stoppage, or any other
behavior that may be detrimental to the safe, secure, and orderly operation of the
institution;

2. Material that advocates or assists criminal activity, which is an act or omission
prohibited and punished by law to include but not limited to;

a. Material advocating, or describing, or assisting methods of escape or eluding
capture or which contain blueprints, drawings, or depictions of Division
facilities;

b. Maps or drawings depicting a geographical region that could reasonably be
construed to assist methods of escape or eluding capture, or otherwise be a
threat to security;

¢. Material advocating or providing instructions on identity theft;

d. Material that incites, encourages, advocates, or promotes act of violence such
as but not limited to sexual assaults and physical assaults;

3. Depictions, descriptions, or instructions regarding the introduction, manufacture,
concealment, or#ise of guns, knives or any other weaponry, including realistic
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10.

11.

12.

13.

14.

B
pictures of such weapons suitable to aid in the manufacture of such weapons, or

facsimiles of such weapons;

Depictions, descriptions, or instructions regarding the operation of security
devices such as locks, cameras, or alarms;

STTG materials including, but not limited to, codes, signs, symbols, photographs,
drawings, training materials, and catalogs;

Depictions, descriptions, or instructions on the use of hands, feet, or the head as
weapons or of other fighting techniques;

Depictions, descriptions, or instructions on the manufacture, cultivation, or
introduction of drugs, alcohol, tobacco, or poisons;

Instructions or fatterns for tattoos, or other skin modification techniques or
equipment;

Material that incites, encourages, advocates, or promotes racism or any other
illegal act of discrimination, or that is likely to be disruptive, produce violence,
or cause a threat to the offender population or staff:

Material that depicts nudity; however, material that includes the depiction of
nudity as illustrative of and as part of broader medical, educational,
anthropological, or artistic content will not be rejected solely on the basis that the
material includes nudity;

Sexually explicit material, whether pictorial or textual, which could reasonably
pose a threat to the safety, security, discipline, or good order of the institution, or
is inconsistent with rehabilitative goals;

e .
Posters measuring more than two hundred (200) square inches;

Publications containing a product insert which, by itself, would be deemed
contraband; and

Publications which meet two (2) of the following conditions:
a. Books that measure more than 9” x 117
b. Hardback books thicker than two (2) inches.
¢. Softback books thicker than four (4) inches.

d. Any book heavier than three (3) pounds.

*
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The Warden has the authority to waive these conditions on legal, educational and
religious publications:

15. Photobooks are not considered an allowable publication and will not be
permitted.

Note: Inmates are only allowed five (5) individual photos. This does not
include digital photos (refer to Inmate Correspondence AD).

C. Publications recommended for rejection will be referred to the Warden/Center
Supervisor for final decision. With respect to any publication, the decisions must be
made on the contents of an individual publication, not previous issues of the same
publication.

D. Ttems within the package cannot be separated; therefore, the package is rejected
in its entirety.

T
Note: For any publication rejected solely because it contains a product insert, if
the product insert(s) can be removed, the publication is acceptable.

E. The Warden must approve or reject the publication within thirty (30) days of receipt.
If the publication is rejected, the inmate must be notified, in writing, of any decision
to reject and the basis for rejection of the publication. The inmate is also notified of
appeal procedures and options for disposing of the publication. The inmate must sign
that the notice of rejection has been received. Should the inmate refuse to sign, an
employee will attest to the fact that the inmate was duly notified.

F. The decision to reject a publication may be appealed to the Central Office Publication
Review Committee. The Committee members are to be assigned by the Director or
his/her designee. The appeal must be initiated within ten (10) days of the receipt of
written notification of the Warden/Center Supervisor's decision to reject the
publication. Rejection of a Publication is not grievable.

A

G. Any rejected publication will be held safe by the Warden/Center Supervisor or his/her
designee until the appeal process has been completed, or until the ten (10) day period
for filing an appeal has expired.

H. Options for disposing of an unacceptable publication are:
1. Destruction;

2. Return of the publication to the sender at the expense of the inmate unless return
postage is guaranteed;

3. Mailing the publication to a third party at the expense of the inmate;
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4. Giving to a third-party during visitation.

-
UNIT NAME
To: Use inmate name here
From: Use Deputy/Assistant Warden/Warden name here

Publication: Name of publication, date or identifying information here

Date:

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:

[List applicable Policy Numbers]

__ Other (explain) e
Committee Member/Title Date Committee Member/Title Date
Committee Member/Title Date Committee Member/Title Date

This decision is consistent with AR 864/Publications (AD). You will have TEN (10) days upon receipt of this notification to
appeal. Send your appeal to the Unit Mailroom and the mailroom will present it to the Central Office Publication Review
Comnmittee,

If you choose not to appeal the decision you will have FIFTEEN (15) days to exercise options 2, 3, 4, 5, or 6, (if applicable)
before the publication will be destroyed.

1. Appeal

2. Destruction

3. Return the publication to sender at your own expense

4. Mail the publication to-a thigd party at your own expense ~ Address:

5. Give to 3 party at Visitation

6. Authorize removal of insert(s) and release any and all claims
*OPTION:

*Failure to exercise an option will be considered authorization for destruction.

Inmate Signature Date
[] Refused to sign

Witness Date

Publication File
Inmate file
Warden

Inmate
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC 123397) CLAIMANT
v NO. 220691
220456
ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

MOTION FOR PROTECTIVE ORDER
Comes Now the Respondent, Arkansas Department of Corrections (ADC), by
Thomas Burns, and for his Motion for Protective Order pursuant to Rule 26 (c) of the

Arkansas Rules of Civil Procedure, states:

1. In the course of Discovery the ADC found documents are the germane to
the case.

2. In filing their motion to dismiss they attached exhibit A as an in-camera
document.

3. The document contains items, names, and other matters that if released to

the Inmate would pose a danger.

3. The document needs to be protected due to the safety and security of

Inmates, staff, and units.

4. as to any confidential materials that if provided to inmate, would
pose a risk to the safety of employees, inmates, and the public. Conflict and
violence in the prison system often arises when one inmate learns of alleged
behavior, statements, or certain documents by another inmate. Such materials
may contain confidential statements by inmates or correctional staff regarding

an inmate’s statements or actions or private health or other records that may be





used to intimidate or blackmail inmates. Releasing such statements to an inmate
could pose a significant safety and security risk to those inmates, staff, or
Claimant. Such materials need to remain in-camera to protect the claimant and

others from harm.

S. Respondent relies on Ark. R. Civ. P. 26(c)(4) and requests the
Commission to limit the matters and scope of discovery requested by the inmate. Rule 26
provides as follows:

Upon motion by a party or by the person from whom discovery is

sought, and for good cause shown, the court in which the action is

pending may make any order which justice requires to protect a party

or person from annoyance, embarrassment, oppression, or undue

burden or expense, including one or more of the following... .(2)

that the discovery may be had only on specified terms and conditions,

including a designation of the time or place.

6. The Court in which the action is pending may make any order which
justice requires to protect a party so that certain matters not be inquired into, or that the
scope of the discovery be limited to certain matters.

7. While there are no Arkansas cases on point, Rule 26(c) is the same as its
Federal counterpart. The discovery rules were intended to allow the parties greater
opportunity to gather information as to pertinent facts and documents within the
knowledge and possession of the other party, in order to ensure a more adjudication on
the merits. 27 C.J.S. Discovery § 1 (1959). They also were intended to guarantee
accountability and to reduce surprise at trial. See J. Whigmore, Whigmore on evidence g
1845, at 487 (1976). The courts, however, are given broad authority to intervene to

protect against abuses. See 27 C.J.S. Discovery § 2 (1959). The answer to discovery

abuses is to employ reasonable measures to protect against unduly burdensome and





unduly intrusive discovery inquiries. See 8 C. Wright & A. Miller, Federal Practice and
Procedure § 2008, at 45 (1970). Therefore, the courts will protect against discovery
efforts that are unreasonable and abusive. See 27 C.J.S. Discovery $2(1959)

8. The ADC asks this Commission, based on safety and security, to allow the
in-camera inspection and not release to the inmate.

WHEREFORE, the Respondent prays that the Commission enter a Protective
Order on behalf of the Respondent; that this Commission limit the scope and extent of
inmate’s discovery; for his attorney fees and costs; and for all other just and proper relief
to which he may be entitled.

Respectfully submitted,

Thoaww%)
Legal Départment

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 1%t day of June
2022, on the below Claimant by placing a copy of the same in the U. S. Mail, regular
postage to:

Steven Pinder (123397)
PO Box 970 )
Marianna, Arkansas 72360

Thomaﬁum(
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Er Ay ot QDM Frelly, 3 e iamede dis aqrees
Wil or Leels e Warden ar WAy cespoinse does viet
gu—“\r or F(‘e?ei‘H CL(\CL“CQS 'Hf\re\‘f lgc?mcunu, oLite 1%5%0&:.
to appea o the Dequly Divectes of the prson or Healite
Sevyieet | cespeetive by, withm Give (3) werking cL--aé
of .p,:c,:_wfm] He The Wowden ar (AS A :‘t’Sf’O‘r%.‘ Gx. 7t
at Q\}X(—D. The Ct-(J{)ecJ must tndude Fhe odgmael and
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lewel g Crenomce (ofm, and cither a Copy of tHhe LWandun of
HSA'S (‘qee,ﬁbﬂ or the wearden oc 4sA's d',ecrrmn)
wohedhever % afplitalate Ex Ay at (VD). Ta the
event  Hacd ‘\'M va vacte cllA vial ‘\”(Yv‘ie_h-’ cecetve g, eSgonse
from the Warden o WSA the amele muy proccer\ 4o the
Lord Shep tn the agpesh process by submiling e
Mﬂawlalgem or Rejecton of the Lwvt level 9 (Fevbnce
Horm (Miadhmedt TD) Wil the featon £or Yire A
directly Fo He deguly Divector A, at QD). A
'u.}f‘:H-f_v\ fegponse ww the ments frem tHae De(hdj Doector
is e e o{' Hw P(\)(‘,'S grc&nm process. G;c,A-j‘ act (\\D
(). Only taote grievances whith Téen’h“% The persoanel
;ﬂuc\ugd) have weet C,\enwr\\.l Sheted deadivned , WM cAudes all
Proper documentedon | and e properly appected Fo the
De.puﬂ-d Direetor level ove Corsidered exlausted <or
Ickegatton Purgeses & ony at (WM.

A, E\utwtvﬁi Clasn aﬂamsl‘ L‘S:uﬁncrn dcn{m‘cj C\a?momi'
dne cight of Octess to com@iele The Q?pecﬁ\ Prcess of
Yhe deniod ab e wad level ol twe @ beoks.

Clawedt  Gommenced his grievonee agomst LeSeuthern en
Geprember 5, 2020 alleging T Ms Seatrern of +hi
Mecil coom | the sapecviter [did oo or abiod  3-2%-21 deny

(‘n\{ (‘;‘9\\1‘ o Qf?écu\ TNe unt Pu\uh‘c,‘uh‘o-'\ C()mn‘\t\‘l‘e-&_'\" $-13-21
dentall of oy 2 vooks . "

Clacmand A nat cecedve o fespanse af The nfornal Slep
and ‘\'TW\P_UC‘ pmceedwe(l ‘o Skp T Haw '&)m\ gr?tUvaCl_.

on September 13, 20U (Ex. T, at Page D The Loorden Cender
Cesponded on Octoloer (3, 207 . Clamad ag)?ec&w ein October
13, 2020 4o 4w Depudy Divecor. The Deputy Dicecdor
respondedt | thus, Clewud  €xhauske Hu™ ADCS grvevenee

(M



on Octoloer 10, Joal, (E-‘ﬁ. I} Pagye 5),.

Clecomend haxs (_'c.m\o_ld'cl.j ('wacl P(o()e{\v e,d,mtg{ﬂ,l all
adwmistedire famedies  ava lable $o om f\c@an{vkﬂ] his
Clowvn, aﬁqu‘]’ Reggonded v ‘

™
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Clacmadt  has a\lu\-l_u:\ thed ADC employee L. Seuthem did
violde Wi ‘3r\c:>’t~‘:c'\-=-cL | oer \ﬂiﬁﬂfﬁ‘ N Hwagpeo& Process

of the AD 20-04 PublcMen Polwy. AY the tme of

e ncidents Q\\er_}cr\ \o\l clocowrcod , The Steke of /\3:( eunSees .
hed va place Arkantas Requlectren CARY S04 - Publivetrans &

This AR was fuvther CnSCm'\EA o AV-20-04 “pktb\m-m.xs"
Divecker o Hu APC effectr dede

signed by Derter Payne\,‘ _ '
410200 cxhlt (G¥ YT T stute statude amd
bed o Protected lT\ocrlj o dewvest in

Skt regu\aw crea _
e Publrcaton ?o\rc\f and proce.f?(.{um as Wl a8 Ha

ageal Qrotess vh dud
Claomand 15 entfed 4o expect the APC 4o follow ik
owa polities and pf'GCeAuu'iia Andesen v smth, (47 F.2d
2%, 240 (3% Civ (483« The stk Coecded Viberdy nforeshs
OGS hen Shte cules ancl cr (‘Eju\u‘h’v'ns C»or\\[nn« Ma nc{tdw\j
languegye and Sulbastandive Pred Jcedes. HM, 459
US 46O, 4Lt-6T7, 103 S.ch Je4, T4 Led. 23 (75 (1953),
59&?&&.\\\1 , A Stk Credes @ (e by vderesT by boti D)
c’,:s'tabl-‘shmf) “substanMve predi cedes ' e govern pfficind
decisvens rna\l;m;)*') omd 2 Usineg Tewpleatly Wumlmlory
\ar\aqa;jn_)" l.e. Sfect C‘--\FECJr‘Nf—f Yo e C\EQTS?Qn ora ket
It 16 Fne  Cegulatrons  Subskdive predivates are presend
& paciowdar oudtome must follewoe KU\JNGH Dept . of
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Cocrechons v Thempson, 440 US 45U, He2-63 109 S.Ch
1G04, 104 L.& 28 506 (la s,

C\Cu‘mrwd— \l'\,&.ﬁ\. a PN{"CG:{'UIQ l‘hi" “1:’ .v;'k./rﬁg}_ \‘;r\ ﬂ;u QW
powce ssS of  Huw Pu&\ﬁ\h‘(\h\oif\ p&h‘ﬁ‘f . Thlg \abufy i ntevelt
WO Jrolated b1 L. Seuttern by failuce 4o €orwmnd Clqt.v‘mv&’i"“
Ggoesd Yo Hiu Contyal offire Publicadva Rewews Commitee,

Clenand asserts ek the c;\e,m]ﬁj of the e (2-) bowe kS
by The it Pub lrcidhs iy TReview Cemm e Shcu\é vt
been revicved by  Hu Cemtreal O@-‘Cﬂ Revers Commitee o
T\ﬂl’., Yooks (v O(u\,e&"“\?m weve LC‘I.\FCJ-C Pﬁ‘vﬂ‘ c'lu,t Yo
Claemnouads yisuwel 1 (Jawmcvd. Clamand  had o
\IWW wnderest C‘,cmf'\eh\m of a@qseu\ process  So
ok e dened of  tHhese Pq\glt@.iﬂ)v& Could e G cutenved
wndey Hu  Amectoron Wit Digebi Lebies Adk. Clanaend
assevts thw ADE  denved clammed Com gletton of th aﬁ’feA
PS’IQUCQS WM B e;é{..u"l‘ o Pi“c\l‘ﬂn-r Aavod Gem jcCL\);t&]
cedoess  Gn Federod Couwvroc Shte Couct under Ha Apnecrtom
Wit Disagldres Mck, of the denial of Swid Fabiectrons

Tws denced of Compretron of clmend  of maw& piocess

of tha Pubsticatrron c;eﬂ-;(&’ wwida denied wes Caused \01
ADL ffreed L Soutber  Coeaked Q’WTC"& amd 5k
hqus\n;p own eladred Tn Celatron e the @rci\naf\, w\-u"AeAA{T
ot P5isen Ve . ?e/((\[ J Shete , 2020 ACK 372, CM\L"ZDZ&D'

@aiw C‘L"xm\ﬁ\' (Eac& Ceoular Pr:v{\’ beoks c-/cw,\ \\E— 1S :n
need of lage friat "ol e enie i\ca(.{\?\?\jn The
AV WM ast (empiisis added thoaughool) make owy
exCeptien ‘e s P'—k\dtt‘(*cﬂ{\t?m Pclﬁt\f_ Yo of, &:\(:.Jtu\w‘e, ‘o
Persans witn Nanditaps espreall WSWL\ \mpq?rmcf.
Clatment Tnlended 4o Compleke Hi cx-\a@ea‘.\ Process
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Gnd Stetl 1njunckive  celief do ocder DL to Conform
te the Mondades of e Awertra with Divebildtes  Act
Wherchy Malking  accommoduattons foe visually v peited
\'n{m,k&- ClaNY\Gth jouq\r\‘(‘ Hae ch:\uxj"{\an O’( ‘(‘W\{'UN
eere Neoius C\c(J F\\U&WV\s under The Caw«"fﬁn'f Aﬂ(‘_ ‘)ot\\c.j
ok proceduces «
N
FACTS

Clawnat  adopis b‘f rc(}nmce) Purcuawt Yo Fed. R tov
v. Rule 10 b)) Clammants  Stetement o€ U.nc\\“SP\,t\'tc\
Socks  (*SOF Y and all Craibids Atkecchhed Hiencdo .

B Marchh 10,2081 Qladmavi cecetued  Heven @_3 beoks
£rom Moo Hon Books Com - (SOF 3)_ ™e haooks

rﬁcfjw& weve volued ot 85,21, (Sor ¢-3). Ugen _
aceval ADL evnployee L, Southern, Mmoo\ coom Jupervised,
Contiscuted all of tht tnwoming beeks_$oc Cledond (SoF ) .
ABEC CV'N?\O\iet L. Scuwthein (“Séuﬂnefn“) determined Haod
QQ*E e '\"fn(‘,Ornintj boois droi&Hcl [Jﬂ)c,‘s Pulolieatro o PO“\C*/)
bocic DT\“‘ Con ¢ Act of (_‘a\amdva (an instruekive
Qs boe(i.\:) and ;D ﬁt&ﬁu(‘f% of the Louvre (e \)i‘d-(_w\(_
boole gt the CU‘{'Q‘P‘U-C*‘ %&Qaw\’\ﬂ\ﬁj and SCulphms
oused i d‘\SP(C'T“e’A vt Louvre (h Pacts France

(sor 1),

lf)n_’Phpt:t\ '5’ 203 Southern au\om;\&d the 2 books

D Teaguas of the Levyre ‘S‘Bwkr)wc\ 7’> The FCH\’\‘W‘I
AT ot (glandion (Beck 27) to e Bublicobon Revve
C_ommi\’rec of Hwu
(NOTE‘. Therers NC (easen suUThedrn  Lo0u

. |
2 boels {of same Qb days bedoce 5uhw{\vaf, Havn
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(10)



z&¢~ rCU?eL..;')Thb L,\,.-\H' ?u\)\th\-‘é\om Reviews then ‘f\ﬂA ten
Cle) Aﬂ\lg to  eitner alleed o refeef e Z books.
(SoF Ga, The waib Publiced o Revted Commibee did
not Compleke T (eviend wnbil August 13, 2021, (SOF 1> |
C\.CI.\'(MWT LGS ﬂO"H-cfﬁ\ qu «H,\c_ 'uw\:*‘ Pu\d\('tu’w‘pn ’@Qmmtﬂeﬂ'
Reuview deniod (a u}.ﬂ“n}oj o A'u{juﬂ‘ (3; 2021, (SoF (3).
Clamanf Complebed Wis aflidenit and compieted e
Appeal Lerm on August I, 2021 (50F -5 Qadmard
Sumited KT Pppeal packtge to Soutimen P& 90“1‘7

on Auaust 14 2021 (SoF\9)w Seuthern  per ADC policy
ed o duty and @yonsibilily 4o fenvavd Clumant s
ap(}e;‘,\ Yo Hu Centyol offive Pubiizatron Revvew Comm (Hee
(scF is-10). Soutrer dd nol Jorward Clamasds
ag(}eal_ to the Cended Office Pu\a\\‘u{‘}*l\om Hevied
Commtree, (SCF 17, 1\, 19). Clarmond Sead all  seven
() Conlis cobtd books to Wix ststere heme o o cost
of 3770, (Sof 20). Clamadd Propecy exhauthed

+he 9(}\’@0&%& QQOC&SSf (.SOF" 3\) ' C[QM@\_/Tt,_S an‘
Famcr\'r\'x weee not ad&x"cﬁ"ﬁc(“ \o~, 4he Ll wacden par
e ‘Def?"'d‘j Wirector SMV\V\ - C\é‘(ﬁ'huv{t, wol re(;e_.\j‘]{f\ﬁ
proder oAjuAaf:a\‘mn of N denmal of Actess 4o e
apva\ procees by So wthein, did on Novew her l@' 2624
fae Mt Comlamt scelong damages of 8 15 000 ™
(:Fr{:kﬁth 'H/“‘*E-‘W""Ch dc\lam) ‘Fﬂf The 5&4(&4 \9\1 ISQuHr\n.a“h
of (;la.‘mads ’Pfa"]'cd'tcl \_T\berk’ wattregt \\n CDmQ\l’l“f;’\t‘]
H\u Publiedhon ﬁ?pee»k Pm(;e&"}. '

Vi
ConNCLUS on

The PLAA requivee an inmede to et his od ovnis rebive
e medies be(:ore.' br\mjif‘]mm' acken. Cleomat Vs propefly
exbausted ANCS  grevance potity 5 egardvng s clom
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bﬂ(ﬂu"t thix Cbmm'issl\or\ .

Chevmandt hag (_\cman._';ha\td +he ’Pro’ﬁ(‘:l'u) \:W}‘\L \V{‘kvtSf"
o Yhe 0.9 penl Erecess Ciou.c\f\f_d " 'Hru_, {)u \Seatho v
Potiey AD L0-04 of which Respendent  did deny
Clammand  access to o to Com plede. Clasmant assests
Aue ?mcegé_’: a\-\ud\et\ to the po\?H and  was \l'»‘«cla{t@\
Vo Respondent «

Croomand by cikeblithed  the substantive due process
)\'ﬁ‘j‘j““‘d by A 20-cd 4o O-?Qea.\ 'H@t dental of the
Uit Poblicedhon Reviewd Committee 3 decttion to deny
amj Publicetron. Thats feviaue te the Contrad office

Puoitcation Revterd Commi er (S mandated E He (e
5o chooser do appeal . Qatnadl Cneote to &ovnplete

e Bubliadien Ctgqea)\ Qrocess - Souther n denved
c\odonand” suostuntive due pPTowss o The rmV\c{c:v'-eAL
oppecd process by failing de oc Cefusing o focward
(_‘,\a\;mrvi_c CIQ(){-.-L[ +o The aif’(ﬁpﬁ‘w\-{ O.u#hon" . C\c-“\mad
es Shown am thpprcad and sigaibicant hardsiip endund
vy Clavwvadt vh Clatten B The chc\mm\, tacidents of
‘P(‘;'Svor\ \vbe .

C.\CuYn(wq ‘F\N\‘Y aS‘;‘e('\'S ﬂ\.{?fe e wWo jﬁv\&!\;\‘& l‘-";S‘u\(‘-i G£
redeed foct Yo e Aeted, |

W HeRe Fore | Shoven Pinder respectbully requests 4hars
[A’" kansas Stute ‘_C"lo.(ms CommeS O Smn‘r T MotNon
or S.xmma.f\l. du.dcamuﬂ' OH\C\_ owavd Claowadd e
i lS,ooQ‘QQ (Gifeen +housad dcl\cu’s’) N dczmaqe; SUuﬁ\:rI;
and oy cther felief thcs Commitsion deem appiopin
o ju,;#
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Execuren TH1s _3_|_Et_ Rcsscér&u\w \Jth‘EC
day of _TNfﬂll 2022-. Q(,"’C'tu 63

S T&\IE\\‘. Pinder, Clamre ot

STATE oFf /er;wsas?
County 0F Lee )

SusSERIBED AND SweerN Te BEMORE ME | o Nafery
Pu‘o\tc, twis dcz-.[ O'(: | i L'o)e b5 N

P;v[ CoMMLSSOM ExPivesS? N0 TA-

Cern eweaTz  OF SERVILE

T Si'cu\’.n Pmc\er &o \’\cx‘e\01 Lt-f'h(j T\r“lci\' o g
Aa\{ ot xJu\q-e .202:2_ T have Served on Rcspcm\u\t

Vien  Thomas Puns, A‘r‘rcrnc\f al &% Princeton Pice Pine

('B\uﬂ' A ‘1\(.:0; a Feue Copy of M~1 Moten {-mr
S\-tmr\'nf\{ ament Beief 1 5*99”* 6 Mokon
Dummae ] < mcw‘f omd Stokment o und?SO.,r}fc\ Tacks

Yoy QKQC-NJ Sawme 1 Y WS, Ma\ wh T bwﬂ—(ucw’t
")@thgn, C&G&‘ﬁﬁd o ensuie de\'\re(\r
ey,
’“(/m A

STeVeEN PiNDeR
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PCFORE THE ARKANSAS STATE CLAIMS COMMISSIONS

STeveN PinberR, CAAIMANT
(ADC +
\ NO % 22664l

ARKANGAS DEPAIT MENT OF CORRECTIONS, ResPonNPENT
DivisSioN of (ORRECTIONS

CLAIMANTS STATEMENT OF
UNDISPUTED FACTS

Comes Now  Stewen ?i;\dLJ, (’*he\\ClQimn\' D
adhv, Pro-sc and Thvough WIS i Stdewerit o £
undisputed  facte Stetes os {ollows '

{. Steen P\‘;L\,f C(‘,\qj mun"g B an tnmelk 0N cagcercted -
Thwe c_,us\Qdﬁ of the Akenses Degartment of Corcections
Divicton of Cci"(&'\‘\\ons (“ Reb[bn dent” at the

2. Cleiment £led \aiy com Plecnt aﬂumg‘r E‘CSQOﬂAcuj' o
November 18 2024 alleggng et gn Angust 13,2021

W August 26, 2021 ADC employee L Southem,

M Mo Superisce d-‘d-, Knowmﬂ (\, and iw-lcqhomll\f

fcfused Yo comply with ADCS Administcttve Direebive

20-0% whed q?u\nl.‘a.-jr}ons”ané ' r_lofvu_] Eo) dt\/ﬁt_d

Cblqmﬂvff aceess to the P»&\O\\\_Cq'\mn Ct?‘)c.:,\ 9(0(_695

Su(\ mn-\—eecl \01 the 3“'6('\1:.*& .
(D
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3. On )\/hi‘c,\r\ W A0V clas amanit reeerved  Gn Ord v
of ool from Edwavd R. |daw (Fon Bock sellers,
Baff)""\ Books . Com . This order conduined Seven baois.

, The Seven books thot acrived at He CARU uni for
claienant were’,

L, 3737710 wheve Theres Fore Thered Omole R5.45
2.37199 832 gloody Tl of the Mountum Man 5.495
3,37135672% Too Scon To Die 5.95
G L a% 5249 The Jensen  Brand 5.495
5 458158 X The Dook of Ewnoch G as
b, (841 244 Twe Fantesy At of (olandre IL.qs
T.3798911 Treasuees ef the Louvre {2.95

5. Climant PC‘TA o ‘ot 0€ﬂ5_5'alp‘3' for Hee boafS) a |
4 400 Sh“(J?\ntj (:ﬁe) & “‘Q‘Ix of CT-S% of “95(06, for a '|~0ft~‘
Cost of #(5.3¢.

& On Marda 1@, A0\, the M\ coom Supew'\sw* L Southen
Q& e - Lt.u’\l:it') C,Or\{:i‘ﬁ)(‘t‘g“f& al\ O'F ‘H\& bool{_s -

7. 0n Macdh 1Q, 2031 4ie meilroom Supeguior L-Southem
(“Sw‘r\m’.m“> Aid dedeimine Had  Fre book D‘W‘msuqrs
Q“ e Louvre cand Z) TV\C l:anﬁS'j At Of Cf\|ahclfct
were i yiolalon ot  ADCS * Rudhicedren’ Peliey (AD
20-0u) (sce Eradot A" Atlached hereto)

8. All books LeEl \ndd W 'H’\t- M-Qfll{b()ﬂ\ b\( SDu“H\CW\'
L,th\ Apﬁ-\ St ZOI‘lJ af UJ\"‘;C\" +ome .SOLL"H\CU‘Y\ 5u\gm|H‘t(\

e books D FQW‘—C‘SY At 9{( C\Qlo.vt(&“\.‘ CVV\A 2_> Treahuwes
_2—)



0€ T\f\e Lou\lre to the Um\' @u\o\taﬁ-ron Re\ﬁcw
Committee for Ceviewd, (see Exhibt B o Owed \nem\ﬂw.
Gte e\ $o E)L\n\\o&\‘ Nt q\"\u(‘,\/tfl\ heifﬁ"’@)

q. The hn’u\' ?u\)\\‘Cc«s‘HOn Rexktew Commi \-kc hq& Yo Cm)
dogs Yo review these teo (D cegecked pulaliceHeAS
book | The F&n‘\uST Ak o Calandvea O-nA Book 2, TceaSwizs
of the Louvie . 5¢€ Exwlod B aund ¢ o thecied heve

}oy.

10, Once The Rublicatron Revvewr Commitfee at the Uit
level mede a*de‘rer mivetion Odo=mbleetamn (clect Hewe
books, dhis  deciston usas focwarded Yo He it
wWavrden » (sce ErhdoY "B C\M(,\ M GH&C\«{.A \/mk)x.

. The Wad Loavden thien hed 'Hﬁrk, (030) dmrs 4o
moke o decisten o ovuTide oc acceft e Loyt
Pu\o\ TCCC“M:‘\ ,RCU'?EJ-.J CC/W\M( %2? s Aeeit on ( see 6’-‘/\\1’3}
WBH and N ghached lercho .(Seé- also AD 20-04 v (3)
a tached \/\U"d'o% ,

1 Tae deciston \'_)1 the L;Ln'\f Pu\o\?c;c.h’On Kevuresd CethHee
Ard vist cewe  wnkl Au_ﬁwﬁ 13, 203 (see Eéf.\m\g]\'
DY amd TE" Hached here s ),

13, Qlacmewit ,é'—AJ‘*(’On notilicehion ow Puqust 13, 2021
of the cctechion by The Limb Ratecedion Revieds
Comm Hee ot ﬁD e \:o.n'\my At of Clandvn aw)\
2 Teeaswres ot thve Louvle, of s ntention to
Apped to the Centrnl obbwe Pulolietten TRevvew
Commitee  (sce ExwWilbd “D“anc‘«“E">; (e alse ADAO-
o WV, (F)-

(»



1Y, Pa\tq provides thad " 530‘ Wil have up to TeN
CIO) dm‘s ugen Ceeecpl of s not L anbon 4o
a?ped, You may apfff—"\ Hhis decispon to the
udik Madroom Yoy wrdmg “ Appeal'’ i the opthon
Blamit.* (ste Gt D" aud € " abtached e ts).

5. Claimant weote fppeal vn The blank s rcqw\mi\
on A(""“ 13,2020 and €orwadded s a?pea\ ﬁ}.rmsj
Okt &avit of apptl and \eher nobifying Sewdturn to
forward my aﬁfx& to Hu (entwl office Pubilivatyon
Rewrcud Covpdm e per ADC'S pol ity (sce GbL
‘P oand 6 aHached hereto ),

l(,p‘ The Ceﬂ‘\f&\ D{l\-i*(_c “P‘,\\)lt‘a‘i‘:\on REJ;‘CLO COF’QM( H‘Cﬂ L\a(\
&C\M{‘n&w& cecponsiai Iy 30 eunad Clawavtl appeal
of the Laet Pu‘o\?c,,;“&:n ’Reu‘re_u Commi lees dented ot
Beop | The FQ“MT At ol G:elan&m ccvtc\' book. I TteusSues

of e Louvres

1. Sod“fv:(r\ C\,u\A l\_l_QI (oruch\ C,\oﬁ mcm“H .O((pr.z‘-.l 1o
e Cen“'ﬂ,\\ Q@n’lﬁ PLL\O\T@L)!"\D“ RC,VTELJ COMMi

‘8. On Au,jh_g'\' Q\(‘,’ 20&\ -SO\A'Hf\P,rV\ ‘F\Qrwc‘-‘ﬂd‘(d C\C{W\"\k
Q Mewo \5""‘3—'*‘4"19 p

Thta\aode (‘ﬁcoru\ccc\ tu\a‘s\rm’i\lb-n You
Ceterved has previcusly deen denved
by Fhe Revtew Commitee of Centenl
Qé"‘F\\Ct I ght%\u(’(‘: 't'he.,'p_‘-‘op( ‘'

See Edndr WY o Hadhed hrerebo) -

4, Clama,d WS rvG:(‘mc,(\ \01 Meawo ef Hu Hur C"B
Optrons for disposal el all  Seven (1) boels
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Cecerved Qnd condis ceded \u\| Seuthein 0w Mavdw
‘\@‘ 2021,

20, Clasmod Chase 4o send all Seven (@ sublicebns
CO%‘\&TC{&QO\ \0\1 Seuthen en Mavda ‘E‘ 2021 e hats
Sisdev uin Cedulav Meil ok o Cost of B T.60.
(sce Ctadart YR abpched \ereto) .

A\, C‘é\amv\}f f‘C“"uJ‘néc\ \\m vatiee. +o tha a:\POOm
on  Oeplem sex 3, 2021,

2%, Clecovraund £led a ffieuonce Ccoord ing Hu Fadt Soudbern
de\f\t‘Cc\ M‘f f\i\ﬁ\‘\'} ‘l?n aw-cc-i HM (TaY ’Pu‘g 1(‘:4"(4*sr\ CO!’T\l’;\-l tzl-ee‘Q
g-1%- 2y Adénml of my toe (D bwoks. ' see Exhdod X

& Vreuthed \’\em’m)e This gewonee Covnmev’\cccl own

a3, AN 5{'&# ?’:ij 573\'\&\ The 5:!1.9 I '\V\’&)rmq‘
Cesclutron on Oeptediber b 2021, Exhivit "T

c Huched heeebo) .

24 No fesponse came wWittnn Hu tvme &\\OM pev
AVCS  glievomes pol\::»,. (AD- 19-34 W, & .

a5, Clowmeont 474 on S{lem\aesr \3,2,6)'2\J Luu,uc] ‘noi—
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ARKANSAS DEPARTMENT OF CORRECTION
RETURN MAIL NOTICE

i ‘( R P L
Barracks No. o : Date: = Py
r-” ‘}--" i _
S o A . Fa =
Inmate’s Name PR WG S R T A ADC # .
j i ‘y o . - e A e
i Sl .Lé'" R 4 { T - / ' / oo s
Regarding Letter/Package from il v prss 3OS Ao L i) J : / { / T (_ A ;

The above xtem has to be returned to sender for the following reason(s):

No ADC Number Incorrect ADC Number Postage Stamps
On Letter On Money Order
Stamped Envelope Unauthorized Photos Reading Material
(Must come from publisher
; or Bookstore)
Unauthorized Money Order Money Order did not include your ADC number
{All money orders must include inmate name and ADC Number)
Cash Enclosed Unauthorized Material Enclosed
(Amount $ )
__ Pornographic Material Unauthorized Correspondence D s e
T d / n SR TEe
Other ‘, "‘"’:I___ / ./\'; {_ : ‘,..‘.\f_ ‘ ;":, k__: !“!. i _J.v' f L:.J l} ‘J_,_’_\ rJ,:‘. ¢ { f-f:;',"

b ) SED e TEL
You need to send a stamped envelope to return this itern to the above persan.

Letter too large to fit in regular-size envelope. Send a signed Inmate Check for the amount of $ (5 ol

Please send a signed Inmate Check for $ and a stamped envelope.

All money orders that do not have an ADC Number must be returned to the sender to have the number put on it. And in
accordance with the new postal requlation, postage has to be paid on letters that are returned to the sender. Therefore, yvou need
to send me a stamped envelope addressed to the above person.

Advise your correspondent that ALL of the required information MUST be included in your address. The information which
!

shall be required is: 4.t A b
e '( O L H_‘ NI RV S l_siAnty

Please check one of the boxes below and return this notice to the Mailroom.

[ Wish To:
L K e ’ T / ’-1 —
[ ] Donate above items A B s
{ ] Return to sender . e s LA // e
{ ] Destroy above items Mail Room S“pe“"sor
Inmate’s Signature Date
DC/dh 491 _ ADCF5

FLAMANES BT YA e
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...Arkansas Department of Correction

Publications Review

To: Inmate Steven Pinder -

From: Ms. L Southern

RE: Notfication of Publication Review

Date 04/05/2021

Publication Titie: The Fantasy Art Calandra
Volume: (publications)

issue/Year This is to notify you that the above publication addressed to you meets the
criterta for review. Your publication with a copy of this notification has been forwarded to
the Unit Publication Review Committee.

The Unit Publication Review Committee has (10) days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty {30) days to make his decision.

Your publication will be secured until either the process is complete or the (10) day period
for filing an appeal has expired. )

Ce: Unit Publication Review Committee
Mailroom

[ TS Fovdaib b nf’“



...Arkansas Department of Correction

Publications Review

To: Inmate Steven Pincfer_

From: Ms. L Southern
RE: Notification of Publication Review

Date 04/05/2021

Publication Title: Treasures Of The Louvre
Volume: (publications)

Issue/Year This is to notify you that the above publication addressed to you meets the
criteria for review. Your publication with a copy of this notification has been forwarded to

the Unit Publication Review Committee,

The Unit Publication Review Committee has (10) days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty (30} days to make his decision.

Your puhlication will be secured until either the process is complete or the (10) day period
for filing an appeal has expired.

Cc: Unit Publication Review Committee
Mailroom

CLawnants €abhiit “C*'
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Attachment C

N5

P ATION REVIEW RESULTS
TO: Inmate: §7L5 e ﬁ /\c‘ L ADC -
FROM: Deputy/Assistant Warden -
DATE: d as e 2| ‘R(’_Qt_g!{;t‘_l ‘o»f e & %{\31 1—!@
RE: Notification of Publication Review Results — 7 Ae Fanlasy Qnk Cqlandmy
The Unit Publication Review Committee has denied your publication for the reaso:l(s) listed below:
— Homosexuality Discrimination/lnﬂammato%'y Attitude Nudity ___ Gang Signs
—_ Encouraging and/or Instructing Criminal Activity -
0ther (explain) M%MM Lo KD 20-0¢
Pages:

/ . frlon s%u)\o\w‘ .
M@Mwév @é&/&/ Mw%&kﬂﬂ&d 8129

millee Mgy /Tille
/Aj/r é"c’Df‘*"C’/ Mﬁ:‘\.{tﬂ_m %( t e

© Cofriftiee Member/Title Fommittechembeor/Tite

Dale

This decision is consistent with AR 864 and the AD on Publications. You will have up to TEN (10} days upon receipt of this
notification to appeal. You may appeal this decision to the Unit Mailroom by writing “Appeal” in the option blank.

If you choose not to appeal the decision within TEN (10) days, the publication will be disposed of. You
will have an extra (15) fifteen days to exercise option 1, 2, 3, or 4 before the publication is destroyed.

1. Destruction
2. Return the publication to sender at your own expense
(unless return postage is guaranteed).
3. Mail the publication to a third party at your own expense Address:
4. Give to 3 party at Visitation
2ecd by e gtz Adepr |
‘ 1 : oy,
{-m’wufe\-ul o wetlreom & el 2

***Fa/w:re fo exercise AfMyption will be considered au{horiiation [or destruciion,

Llicen YA Y 15!9_;

OPTION:

Inmate Signature Date
0 Refused to sign
Witness Date
ce; Unit Publication Review Committee Chair
Institutional File
Warden
File

el APVIARTS LT D‘f



Ly

NPC 16.5.0
Attachment C

ARKANSAS DE i ECTION

PUBLICATION REVIEW RESULTS

. i ‘
TO: Inmate; 54—(&]4/\ ﬂi ;"h;!.f? ~ _ ADC -

FROM: Deputy/Assistant Warden _
DATE: S-95 207 " Recerved L{j me en Slizlzf @

- RE: Notification of Publication Review Results — T CoSwve [ Levyre.

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:

—_ Homosexuality Discriminatim/Inﬂammatory Attitude M Nudity Gang Signs

/
Encouraging and/or Instructing Criminal Activity

.__ Other (explain) Overslze ek and Aud th AD - 2o -'-OC,/

Pages:

/,Bd n W&/éx/»/ M \Mﬁ«b ’>+§m(c

§-137)

7 Committge Momber/Tille ale Chmmittee Méml’crn‘ilﬁ tors Freha~
rmn il
2 7;‘/?52/ b2 28] Lo pagloing

“ Cofitee Member/ Tiie Daté Commiltee MemberTille

Date

This decision is consistent with AR 864 and the AD on Publications. You will have up to TEN (10) days upon receipt of this

notification to appeal. You may appeal this decision to the Unit Mailroom by

writing “Appeal in the aption bianle,

If you choose not to appeal the decision within TEN (10) days, the publication will be disposed of, You
will have an extra (15) fifteen days to exercise option 1, 2, 3, or 4 before the publication is destroyed.

1. Destruction
2. Return the publication to sender at your own expense
(unless return postage is guaranteed).
3. Mail the publication to a third party at your own expense Address:

4. Give to ™ party at Visitation

Pies, Reediny SLP tn %l 3] 2 ,Agp.u:I
oo Wf*urthtg o el raen et 24

OPTION:

S bateehw !
'
***Railure to exercise z.tzojtiou will be considered authorization for destruction.
™ b 7 . .
fjé’ éj M~ 6’“*2/““ 81312
Inmate Signature Date
LI Refused to sign
Witness Date
ce: Unit Publication Review Committee Chair
Institutional File
Warden
File

CLmants Extipim “E”
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ARKANSAS DEPARTMENT OF CORRECTIONS

TO: Steven Pinder #]-
RE: The Fantasy Art of Calundra

. “\
DATE: 08/26 /2021 RG(_.:) ooy SPadlar en ?]3 }}Li @
~4 T )

The above relerenced publication vou received has previously been denied by the Review
Committes at Central Office in Pine Biuffll therefore;

You have 10 days upon receipt of this notificafion 1 notify the mailroom of your
decision to either have the publication destroyed, returned to the sender, or forwarded 1o a
third party.

1. Destroy publication.

2. Return the publication to sender at your own expense.

3. Forward publication (o a third parly at your own expense.

e Proadi
Third party name and address:  L-vSex o

4. Send home on visitation.

Name of visitor picking up m ihiication:
Date 1o be picked up on visitation:

Youwr postage expense 3_7.60

OPTION CHOICE: # __7

—————t

=N O =

Inmate Signaiure Date

Witness Lmu

cc: LM File
File | ) N ]
C LAmAanTS b b

t:’_———' Lj\-;)c}‘l’\“:’ A )raff }- \-;t:‘ [’) \.L\JV} \F «~;:’ 'I_ C('v lx{‘j\_’u&i “iL?‘M
‘h& L/ s \\‘C"l/\ ._éf/’b’i-(, Tﬁq «“&f*uf Hu \(H,zt‘é’

(”EC*S?U\\‘?\@! ‘ib I
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VE Attachment I E USE ONLY,
Unit/Center _ (Attachment T) l ’Q ‘876

Name Shewvrsy oo

ADC#!_ Brks # % - {; - ZlJob Assignmen

{ i gé Z{ (Date) STEP ONE: Informal Resolution
ﬂlg 2|  (Date) STEP TWO: Formal Grievance (All comy

If the issue was not resolved during Step O

by ADC oo\ ey - 4-7-2 q-13-2\

, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in whic

a substantial risk of physical harm: emergency gtievances are not for ordinary problems that are not of serious
nature). 1f you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? N2y Ifves, circle one: medféal or wemal
BRIEFLY state your one complaint/concern and be specific as to the complaint, date, place, name of personnel
- . N ! Wi P
involved and how you were affected. (Please Print): zﬁs YIS AN A LI Madcotn iy
Yoo Sogeduisud, Al e o4 Gisead el - L. ) ﬂiemg ERT SR AT A
LA R 3 13 T i A . i : ] e
s T A R R S WS WINTINL | ol SRR L A TR U by de Raai % e
: . : A . . N o ! Ea .
An 20 N oo L PES o0 Uy Rt IO TS N E O BT R AT S SR V< FU AP N = A .S
N - A 1] R e, - i . \ 1 K -y B ] t , E#
ST TV e U, €1 VTR T w0 R SV D2 TE0 W VLTl SRAN ¥ GRS Al RIS N (VLY . LA N R -4 U
AR i ; — N p— : T - :
e (,,-.-\ A7 ('3,1 iy ek v _a lL T = T 4 g0, Y el i, . Ly - L Lot g et l\.;f‘! A‘{ s
“ ; VR 7. i r _ - T -
e T HE T Aoy e d {v@ Y A I LR RAE A AR ¥ ¥ o (h A oy R R TS SAR N ST Y ! AL T & » W R r’j-*-*q..i_.k
B < b : . S 1., ; : )

R Y Y U“ ALY R T VLR Y M. AN I e 5(5»,4 PR PR SO IR S
st b kos Ld¥it e ""{ uif;"*fu& P Tt UL AR R T PPN, I | "‘ﬁ?{"nﬁ.":\
R o e eep N e e e F e .
T L -l ST SRS R S S S Eoveb Oba -, oy i bed NOT oo vesitig A
- " - T - _ 1 ) . Pl . g s 1 L0 - H -
Vs tdgerk e ey v ol e by Loy ey oz AL i (B ﬁfu 151 DS At

} iy : ] - e i i L g 437 i . . .
s VP LIS S LR I e Sereie,  Geifest ool B S e e Wy LT e
T v B AT bR R S |
_r's_f’, [P Y . 4L T ) (e :At [ U’%QAE;‘:“ d Ly N Ayl f ~55 . b a M R R T
‘ ) I N e aY=mvimy gy T ¥
of 0 tlgevsb 3y TS et
! :
o S Y
e S 0oT 18 2021 Y S
R R s PR [ [
et Gk - \
Inthate Signature Ddtet
i ey a gt CrTrn IS
YOl 4 rarmed. Inreaiene f] a2

TION TO BE FILLED OUT BY STAFF ONLY
This form was recetved on . (date), and determined to be Step Ove and/or an Emergency Grievance
(Yes or No). This form was forwarded to medical or mental health? (Yes or No). If yes, name

of the person in that department receiving this form: Date

RECEWVED .

PRINT STAFF NAME {PROBLEM SOLVER) [D Number Staff Signature Date Received
Describe action taken to resolve complaint, including dates: 0CT 1.8 2991

——

ey

- ~T

— IO T es PONSC “vra o

4 hand NN & "‘ﬁ-—-\ n \P__ L e ‘ § IS
F@%E;%szEESF&{ K%V%4kr\ UApla

Staff Signature & Date Retymed® Ln_rgéte Signature & Date Received

This form was received on E ~f Zi{ (date ‘Two. Is it an Emergency? (Yes or@_
Staff Who Received Step Two Grievance: (A~ Date: Y 13 =) o

Action Taken: 5' (Fo rievance Officer/Warden/Other) Date: i

If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL % Givén back
to Inmate after Completion of Step One and Step Two. CLAMANES Cethé1 T - -

A DCF_1 5 sy e
e




1GTT410 Attachment 11
3065

INMATE NAME: Pinder, Steven L. ADC #: GRIEVANCE #: 1-01876

WARDEN/CENTER SUPERVISOR'S DECISICN

[nmate Pinder, you stated in your grievance that, "Ms. Southern of the -mailroom the supervisor i
on or about 8-26-21 deny my right to appeal the unit publication committee's 8-14-21 denial of my 2
books. AD 20-04 guarantees me the right to appeal th2 units denial of any publication. Policy states the
publication review committee at unit leve] deniat must be sent to the unit mailrcom I did on 8-13-21 send
Ms Sothern my appeal which included an aftidarit stating my reasons for appeal and the pubtication review
committee results. On 8/26/21 Ms, Southern instead of forwarding my appeal to central office, Statec " the
ahove referenced publication you received has previously been denied by the review comimitted at central
office in Pine BIuff. Southern did not forward my appeal to central office where by denying me access o the
publication appeal process. 1 am seeking damages of § 15,000 xx for southern denying me access o AD 20-
04 appeal process! ] was notified of this denial on 9-3-21."

Documentation reflects your pubiication was denied by the Publication Review Committee. Per AD 19-34
Rejection of a Publication is non- grievabie. Therefore, I find your grievance without merit.

JEFEE

D W W 1 r\_@____ D./a f// /2

en/Supervisor or Designee Title

venoitorL .
ceaedeide nED T

INMATE'S APPEAL

If you are not satisfied with this response, you may appeai this decision within five working days by filling in the
information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along
with the Unit Level Grievance Form. Keep in mind that you are appealing the decision te the original

grievance. Do not list additional issues, which are not part of your original gnevance as they will not be
addressed. Your appeal statement is limited to what you write in the space provided below.
WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE? TC\\‘S‘ cjr?a,}f‘omc_t :4 f‘(é oo

e Mg Seuttecin &4 : ess Yo 4o o
M TP e s apped <
H\i M °‘6 bﬁmlﬁf WJICK @ \07 tor Clogm,c’ +fu aﬂmy&j‘( Pﬂ{’)(@(s_
Svtteorn vislekd  AD 20- Oq’, \‘"j net  forudavd vine 'm‘(f
aﬁ:-a& Yo (Cendicl a/)/ﬁt?( ‘)u‘oli‘mh\rh R e Co-nwm _
Ths T gllauetle oo f T Shoe ok o 20 A N
(e s (.-LV\--(.Q CLW A *H/‘-‘ WMS PV"‘{ ]CQI‘H’! ‘\(\%"\ ¥°"La

C'( Wb 6V.\Q-\}G’V‘*"'“ /\&( SOU-T'LM— Umlé}t.tk A"DC F@ Lfk7

(O 255, Lol 3l

N €
IGTT4H0 Page 1 of 2 C lee e s Exch b 1 I-z




Page 1 of |

IGTT430
3GD Attachrment VI

INMATE NAME: Pinder, Steven L. ADC #:- crievance e 1-o1876

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

i On 9/5/2021, you stated the following compiaint: Ms. Southern of the I maiiroom the

© supervisor did on or about 8-26-21 deny my right to appeal the unit publication committee's 8-14-
21 denial of my 2 books. AD 20-04 guarantees me the right to appeal the units denial of any
publication. Policy states the pubilication review committee at unit level denial must be sent to the
unit maiiroom I did on 8-13-21 send Ms Sothern my appeal which included an aftidarit stating my
reasons for appeal and the publication review committee results. On 8/26/21 Ms, Southern instead
of forwarding my appeal to central office, Stated " the above referenced publication you received
has previously been denied by the review committed at central office in Pine Bluff. Southern did not
forward my appeai to central office where by denying me access to the publication appeal process. 1
am seeking damages of $ 15,000 xx for southern denying me access to AD 20-04 appeal process! I
was notified of this denial on 9-3-21. i

The Warden responded on 10/12/2021, by stating the foliowing: Documentation reflects your
publication was denied by the Publication Review Committee. Per AD 19-34 Rejection of a
Publication is non- grievable. Therefore, I find your grievance without merit.

Your appeal was received on 10/18/2021. After review of your appeal and supporting i
documentation, I concur with the Warden's response.

Appeal denied

(D=, 12202/

. ﬁ 4 A A
Director v g

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

complaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995,

* !
Claiwianks Ghbit T-3
https://eomiscluster.state.ar.us:7002/eomis/interface/interface_2_0_clearPage. jsp?skipBo... 10/20/2021



6814 Princeton Pike
Pine Bluff, AR 71602
Phone: 870-267-6200
Fax: 870-267-6244
www.adc.arkansas.gov

DIVISION OF
CORRECTION

ADMINISTRATIVE DIRECTIVE
>

SUBJECT: Publications

NUMBER: 20-04 SUPERSEDES: 17-17
APPLICABILITY: Division Staff and Inmates

REFERENCE: AR-864-Publications PAGE: 1 of 5
AD-Inmate Correspondence

AD-Inmate Property Control
AD-Inmate Grievance Procedure

APPROVED: Original Signed by Dexter Payne EFFECTIVE DATE: 4/10/2020
I. POLICY: -

Inmates may receive publications only from recognized commercial, religious or
charitable outlets. All publications are subject to inspection and may be rejected when
the publication presents a danger to the securtty, discipline, or good order of the
institution or is inconsistent with rehabilitative goals.

II. PURPOSE:

This Administrative Directive establishes the process by which the Division of
Correction determines which publications may be received by the inmate population.

IIl. DEFINITIONS:

A. Publication: A book, magazine, catalog, advertising brochure, religious tract,
newspaper, periodical, newsletter, or any type of image or text. The term publication
does not include a p&sonal letter.

B. Commercial Qutlet: A publisher, bookstore, educational or vocational institute, or
other entity whose primary business is the sale and distribution of printed materials.

Clacemaht 18
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IV.

C. Charitable Qutlet: A religious group or an incorporated non-profit organization
established to promote literacy or to provide literature for inmates,

D. Nudity: A depiction in which genitalia, buttock(s) or female breasts are fully exposed.

E. Sexually Explicit: A depiction or description of actual or simulated sexual acts
including sexual intercourse, anal or oral sex, masturbation, sadism, sado-
masochism, bondage, bestiality, or excretory functions which the average adult,
taking the material as a whole and applying statewide contemporary community
standards, would find appeals to the prurient interest, and which material, taken as a
whole, lacks serious literary, scientific, political, or artistic value.

F. Security Terrorist Threat Group (STTG): Any group of inmates that the Division of
Correction reasonably believes poses a threat to the security of the institution or the
physical safety of other inmates or staff by virtue of the group’s nature, purpose or
activities,

PROCEDURES:

A. The Warden/Center Supervisor shall designate staff to review incoming publications.

B. A publication will be rejected if it contains contraband or if the material presents a
danger to the security, discipline, or good order of the institution, or is inconsistent
with rehabilitative goals. A publication containing pictorial or textual material
meeting any one or more of the following categories may be rejected:

1. Material that incites, advocates, aids or abets a riot, work stoppage, or any other
behavior that may be detrimental to the safe, secure, and orderly operation of the
institution;

2. Material that advocates or assists criminal activity, which is an act or omission
prohibited and punished by law to include but not limited to;

a. Material advocating, or describing, or assisting methods of escape or eluding
capture or which contain blueprints, drawings, or depictions of Division
facilities;

b. Maps or drawings depicting a geographical region that could reasonably be
construed to assist methods of escape or eluding capture, or otherwise be a
threat to security;

¢. Material advocating or providing instructions on identity theft;

d. Material that incites, encourages, advocates, or promotes act of violence such
as but not limited to sexual assaults and physical assaults;

3. Depictions, descriptions, or instructions regarding the introduction, manufacture,
concealment, oreise of guns, knives or any other weaponry, including realistic
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10.

11.

12.

13.

14.

* .
pictures of such weapons suitable to aid in the manufacture of such weapons, or
facsimiles of such weapons;

Depictions, descriptions, or instructions regarding the operation of security
devices such as locks, cameras, or alarms;

STTG materials including, but not limited to, codes, signs, symbols, photographs,
drawings, training materials, and catalogs;

Depictions, descriptions, or instructions on the use of hands, feet, or the head as
weapons or of other fighting techniques;

Depictions, descriptions, or instructions on the manufacture, cultivation, or
introduction of drugs, alcohol, tobacco, or poisons;

Instructions or ffatterns for tattoos, or other skin modification techniques or
equipment;

Material that incites, encourages, advocates, or promotes racism or any other
illegal act of discrimination, or that is likely to be disruptive, produce violence,
or cause a threat to the offender population or staff;

Material that depicts nudity; however, material that includes the depiction of
nudity as illustrative of and as part of broader medical, educational,
anthropological, or artistic content will not be rejected solely on the basis that the
material includes nudity;

Sexually explicit material, whether pictorial or textual, which could reasonably
pose a threat to the safety, security, discipline, or good order of the institution, or
is inconsistent with rehabilitative goals;

-
Posters measuring more than two hundred (200) square inches;

Publications containing a product insert which, by itself, would be deemed
contraband; and

Publications which meet two (2) of the following conditions:
a. Books that measure more than 9” x 117,
b. Hardback books thicker than two (2) inches.
¢. Softback books thicker than four (4) inches.

d. Any book heavier than three (3) pounds.

&>
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The Warden has the authority to waive these conditions on legal, educational and
religious publicatons: '

15. Photobooks are not considered an allowable publication and will not be
permitted.

Note: Inmates are only allowed five (35) individual photos. This does not
include digital photos (refer to Inmate Correspondence AD).

C. Publications recommended for rejection will be referred to the Warden/Center
Supervisor for final decision. With respect to any publication, the decisions must be
made on the contents of an individual publication, not previous issues of the same
publication.

D. Items within the package cannot be separated; therefore, the package is rejected
in its entirety.

L . .
Note: For any publication rejected solely because it contains a product insert, if
the product insert(s) can be removed, the publication is acceptable.

E. The Warden must approve or reject the publication within thirty (30) days of receipt.
[f the publication is rejected, the inmate must be notified, in writing, of any decision
to reject and the basis for rejection of the publication. The inmate is also notified of
appeal procedures and options for disposing of the publication. The inmate must sign
that the notice of rejection has been received. Should the inmate refuse to sign, an
employee will attest to the fact that the inmate was duly notified.

F. The decision to reject a publication may be appealed to the Central Office Publication
Review Committee, The Committee members are to be assigned by the Director or
his/her designee. The appeal must be initiated within ten (10} days of the receipt of
written notification of the Warden/Center Supervisor's decision to reject the
publication. Rejection of a Publication is not grievable,

-

G. Any rejected publication will be held safe by the Warden/Center Supervisor or his/her
designee until the appeal process has been completed, or until the ten (10) day period
for filing an appeal has expired.

H. Options for disposing of an unacceptable publication are:
1. Destruction;

2. Return of the publication to the sender at the expense of the inmate unless return
postage is guaranteed;

3. Mailing the publication to a third party at the expense of the inmate;

Y
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4. Giving to a third-party during visitation.

-
UNIT NAME
To: Use inmate name here
From: Use Deputy/Assistant Warden/Warden name here

Publication: Name of publication, date or identifying information here

Date;

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:

[List applicable Policy Numbers]

__ Other (explain) *
Committee Member/Title Date Committee Member/Title Date
Committee Member/Title Date Committee Member/Title Date

This decision is consistent with AR 864/Publications (AD). You will have TEN (10) days upon receipt of this notification to
appeal. Send your appeal to the Unit Mailroom and the mailreom will present it to the Central Office Publication Review
Committee,

If you choose not to appeal the decision you will have FIFTEEN (13) days to exercise options 2, 3, 4, 3, or 6, (if applicable)
before the publication will be destroyed.

1. Appeal

2. Destruction

3. Return the publication to sender at YOUr OWn expense

4. Mail the publication to a thigd party at vour own expense  Address:
5

6

Give to 3" party at Visitation
- Authorize removal of insert(s) and release any and all claims
*OPTION:

*Failure to exercise an option will be considered authorization for destruction.

Inmate Signature Date
[J Refused to sign

Witness Date

Publication File
Inmate file
Warden

Inmate

oy



From: Thomas Burns (DOC)

To: ASCC Pleadings

Cc: Leslie Browning (DOC); Roni Gean (DOC)
Subject: Steven Pinder v ADC 220691

Date: Friday, July 1, 2022 7:50:08 AM
Attachments: 2955 001.pdf

ADC response to MSJ

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373

Cell: (870) 515-0918

thomas.burns@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC 123397) CLAIMANT
V. NO. 220691
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

ADC RESPONSE TO MOTION FOR SUMMARY JUDGMENT

Respondent, Arkansas Department of Correction (ADC), for its reply, states:

1. The ADC denies each and every allegation contained in the Inmate’s motion unless
specifically admitted herein. In fact every thing in the Inmates complaint is disputed.

2. The inmate has a one (1) paragraph recitation of the rules for summary judgment. This
requires no response but out of caution the ADC denies the paragraph.

3. The inmate states no facts in which summary judgment may be had.

4. The ADC denies each alleged statement of undisputed facts the inmate has attached.

5. The inmate in paragraph IV of his brief states the ADC violated his liberty interests.

6. The ADC is entitled to summary judgement since the Claims Commission does not have
jurisdiction to hear Constitutional claims.

7 All the averments in the Inmate’s motion are in dispute making Summary Judgement for
the inmate inappropriate.

WHEREFORE, Respondent prays that this Motion to Dismiss be granted; for their attorney’s

fees and costs; and all other just and proper relief to which they may be entitled.





Respectfu itted,

ThomasBurns102006)

Division of Correction
Legal Department

6814 Princeton Pike

Pine Bluff, AR 71602
(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 30™ day of June 2022, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Steven Pinder (123397)
PO Box 970
Marianna, Arkansas 72360

Thomas Burn
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Respondent, Arkansas Department of Correction (ADC), for its reply, states:

1. The ADC denies each and every allegation contained in the Inmate’s motion unless
specifically admitted herein. In fact every thing in the Inmates complaint is disputed.

2. The inmate has a one (1) paragraph recitation of the rules for summary judgment. This
requires no response but out of caution the ADC denies the paragraph.

3. The inmate states no facts in which summary judgment may be had.

4. The ADC denies each alleged statement of undisputed facts the inmate has attached.

5. The inmate in paragraph IV of his brief states the ADC violated his liberty interests.

6. The ADC is entitled to summary judgement since the Claims Commission does not have
jurisdiction to hear Constitutional claims.

7 All the averments in the Inmate’s motion are in dispute making Summary Judgement for
the inmate inappropriate.

WHEREFORE, Respondent prays that this Motion to Dismiss be granted; for their attorney’s

fees and costs; and all other just and proper relief to which they may be entitled.



Respectful nitted,

ThomMuEn-S‘@}lO%)

Division of Correction
Legal Department

6814 Princeton Pike

Pine Bluff, AR 71602
(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 30™ day of June 2022, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Steven Pinder -
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From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC); ASCC Pleadings; Mika Tucker
Subject: ORDER: Steven Pinder v. ADC, Claim No. 220691
Date: Wednesday, July 20, 2022 3:37:36 PM
Attachments: Steven Pinder v. ADC2 .pdf

Steven Pinder-order2.pdf

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
July 20, 2022
Mr. Steven Pinder (ADC 123397)
Post Office Box 970
Marianna, Arkansas 72360
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Steven Pinder v. Arkansas Division of Correction
Claim No. 220691

Dear Mr. Pinder and Mr. Burns:

Enclosed please find an Order entered today by the Arkansas State Claims Commission. If
you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC 123397) CLAIMANT

V. CLAIM NO. 220691

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission”) is a
motion filed by the Arkansas Division of Correction (the “Respondent’) to dismiss the claim of
Steven Pinder (the “Claimant”). Also pending is a motion for protective order filed by Respondent,
a motion for summary judgment filed by Claimant and a motion to strike filed by Claimant. Based
upon a review of the pleadings, the arguments made therein, and the law of Arkansas, the Claims
Commission hereby finds as follows:

1. Claimant filed his claim on November 18, 2021, seeking $15,000.00 in damages
related to a Respondent’s mailroom supervisor knowingly and intentionally refusing to forward
Claimant’s appeal of the publication review committee’s denial of two books. Claimant alleges
that Respondent denied him access to the publication appeal process and precluded him from
seeking redress in court.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6),
arguing, inter alia, that the Claims Commission does not have jurisdiction over Claimant’s claims.

3. Claimant responded to the motion to dismiss, arguing that dismissal was not proper.

4. Respondent has also filed a motion for protective order requesting that the Claims

Commission designate Exhibit A to Respondent’s motion to dismiss as an in-camera document





available for the Claims Commission’s inspection only. Respondent requests that this document
not be released to Claimant.

5. Claimant did not respond to the motion for protective order.

6. Claimant has filed a motion for summary judgment, arguing, inter alia, that
Respondent’s mailroom supervisor “denied [C]laimant due process to the mandated appeal process
by failing or refusing to forward [Claimant’s] appeal” to the Central Publication Review
Committee.

7. Respondent responded to the motion for summary judgment, arguing, inter alia,
that Claimant states that Respondent violated his liberty interests and that the Claims Commission
does not have jurisdiction.

8. Claimant filed a motion to strike Respondent’s response to his motion for summary
judgment, arguing that the response was untimely.

0. The Claims Commission finds that Respondent’s motion to dismiss did not provide
a clear basis, argument or authority for challenging the jurisdiction of the Claims Commission over
this matter, and the Claims Commission is unwilling to infer such an argument. However, subject
matter jurisdiction is an issue that may be raised by the Claims Commission sua sponte at any
time. See Ark. R. Civ. Pro. 12(h)(3), see also Barclay v. Farm Servs., 340 Ark. 65, 68, 8 S.W.3d
517, 518 (2000); see also Young v. Smith, 331 Ark. 525, 529, 964 S.W.2d 784, 785 (1998).

10. Having reviewed the pleadings in this matter, the Claims Commission finds that
Claimant may be asserting a due process claim, which can be brought in a court of general
jurisdiction. If the claim is a due process claim, the Claims Commission lacks jurisdiction over

this claim. See Ark. Code Ann. § 19-10-204.





11. The Claims Commission finds it to be prudent and efficient to address any
jurisdictional concerns now to avoid any surprises after the parties and the Claims Commission
have expended more time and resources. Therefore, the Claims Commission directs the parties
to file briefs addressing whether the Claims Commission has jurisdiction over this claim in
light of the fact that this claim appears to involve a due process issue. This claim will be
placed in abeyance for a period of 30 days to permit the parties to submit their briefs on this
jurisdictional issue.

12. The Claims Commission finds that Respondent’s motion for protective order does
not include a statement that it has in good faith conferred or attempted to confer with Claimant in
an effort to resolve the issue without action from the Claims Commission. The Claims Commission
finds that such a statement is a requirement under Ark. R. Civ. Proc. 26(c). As such, the Claims

Commission DENIES Respondent’s motion for protective order.





IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION

Courtney Baird

Dexter Booth

Henry Kinslow, Co-Chair
Paul Morris, Co-Chair
Sylvester Smith

DATE: July 20, 2022

0]

2

(®))

Notice(s) which may apply to vour claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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Dear Mr. Pinder and Mr. Burns:
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ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission”) is a
motion filed by the Arkansas Division of Correction (the “Respondent’) to dismiss the claim of
Steven Pinder (the “Claimant”). Also pending is a motion for protective order filed by Respondent,
a motion for summary judgment filed by Claimant and a motion to strike filed by Claimant. Based
upon a review of the pleadings, the arguments made therein, and the law of Arkansas, the Claims
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1. Claimant filed his claim on November 18, 2021, seeking $15,000.00 in damages
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Claimant’s appeal of the publication review committee’s denial of two books. Claimant alleges
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3. Claimant responded to the motion to dismiss, arguing that dismissal was not proper.

4. Respondent has also filed a motion for protective order requesting that the Claims

Commission designate Exhibit A to Respondent’s motion to dismiss as an in-camera document



available for the Claims Commission’s inspection only. Respondent requests that this document
not be released to Claimant.

5. Claimant did not respond to the motion for protective order.

6. Claimant has filed a motion for summary judgment, arguing, inter alia, that
Respondent’s mailroom supervisor “denied [C]laimant due process to the mandated appeal process
by failing or refusing to forward [Claimant’s] appeal” to the Central Publication Review
Committee.

7. Respondent responded to the motion for summary judgment, arguing, inter alia,
that Claimant states that Respondent violated his liberty interests and that the Claims Commission
does not have jurisdiction.

8. Claimant filed a motion to strike Respondent’s response to his motion for summary
judgment, arguing that the response was untimely.

0. The Claims Commission finds that Respondent’s motion to dismiss did not provide
a clear basis, argument or authority for challenging the jurisdiction of the Claims Commission over
this matter, and the Claims Commission is unwilling to infer such an argument. However, subject
matter jurisdiction is an issue that may be raised by the Claims Commission sua sponte at any
time. See Ark. R. Civ. Pro. 12(h)(3), see also Barclay v. Farm Servs., 340 Ark. 65, 68, 8 S.W.3d
517, 518 (2000); see also Young v. Smith, 331 Ark. 525, 529, 964 S.W.2d 784, 785 (1998).

10. Having reviewed the pleadings in this matter, the Claims Commission finds that
Claimant may be asserting a due process claim, which can be brought in a court of general
jurisdiction. If the claim is a due process claim, the Claims Commission lacks jurisdiction over

this claim. See Ark. Code Ann. § 19-10-204.



11. The Claims Commission finds it to be prudent and efficient to address any
jurisdictional concerns now to avoid any surprises after the parties and the Claims Commission
have expended more time and resources. Therefore, the Claims Commission directs the parties
to file briefs addressing whether the Claims Commission has jurisdiction over this claim in
light of the fact that this claim appears to involve a due process issue. This claim will be
placed in abeyance for a period of 30 days to permit the parties to submit their briefs on this
jurisdictional issue.

12. The Claims Commission finds that Respondent’s motion for protective order does
not include a statement that it has in good faith conferred or attempted to confer with Claimant in
an effort to resolve the issue without action from the Claims Commission. The Claims Commission
finds that such a statement is a requirement under Ark. R. Civ. Proc. 26(c). As such, the Claims

Commission DENIES Respondent’s motion for protective order.



IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION

Courtney Baird

Dexter Booth

Henry Kinslow, Co-Chair
Paul Morris, Co-Chair
Sylvester Smith

DATE: July 20, 2022

0]

2

(®))

Notice(s) which may apply to vour claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).




From: Mika Tucker

To: Thomas Burns (DOC); ASCC Pleadings

Cc: Leslie Browning (DOC)

Subject: RE: ORDER: Steven Pinder v. ADC, Claim No. 220691

Date: Friday, July 22, 2022 9:27:00 AM

Attachments: Pinder 220691 CL MSJ, BIS of MSJ, and Statement of Undisputed Facts.pdf

Pinder 220691 CL Response to MTD.pdf

Please find the two pleadings you requested in Claim No. 220961 attached. Thank you.

Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2818

From: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Sent: Wednesday, July 20, 2022 3:40 PM

To: ASCC Pleadings <ASCCPleadings@arkansas.gov>

Cc: Leslie Browning (DOC) <Leslie.Browning@arkansas.gov>; Mika Tucker
<Mika.Tucker@arkansas.gov>

Subject: RE: ORDER: Steven Pinder v. ADC, Claim No. 220691

Again please send us copies of the response and motions. We did not get them. Denying the
protective order is placing this inmate and staff in grave danger.

-TB

Legal Division

Arkansas Department of Corrections
Division of Correction

From: Misty Scott <Misty.Scott@arkansas.gov> On Behalf Of ASCC Pleadings
Sent: Wednesday, July 20, 2022 3:38 PM

To: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Cc: Leslie Browning (DOC) <Leslie.Browning@arkansas.gov>; ASCC Pleadings
<ASCCPleadings@arkansas.gov>; Mika Tucker <Mika.Tucker@arkansas.gov>
Subject: ORDER: Steven Pinder v. ADC, Claim No. 220691

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,


mailto:Mika.Tucker@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:Leslie.Browning@arkansas.gov
mailto:Misty.Scott@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:Leslie.Browning@arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:Mika.Tucker@arkansas.gov
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ARKANSAS DEPARTMENT OF CORRECTION
RETURN MAIL NOTICE

Barracks No.___’ R . Date: e ST e
o N V. 7
Inmate’s Name___ 5~ - 7 Lo \}= MRTAN ADC#_/ - - ¢+ /
l; =" ; ."‘I 'J . .‘-'.—':‘ Tt ! ’ - N ’ "‘ H i ’y .. ¢
Regarding Letter/Package from_ ytoioviifro ) S el Coven brad) oiil e S( b
The above xtem has to be returned to sender for the following reason(s):
No ADC Number Incarrect ADC Number Postage Stamps
On Letter On Money Order
Stamped Envelope Unauthorized Photos Reading Material
(Must come from publisher
; or Bookstore)
Unauthorized Money Order Money Order did not include your ADC number
{All money orders must include inmate name and ADC Number)
Cash Enclosed Unauthorized Material Enclosed
(Amount $ )
__ Pornographic Material Unauthorized Correspondence LD T L e
- . c ;o ~s i
Other SRS TaT S LV e A A } ot k4

EES b SED e TEL
You need to send a stamped envelope to return this itern to the above persan.

A 7 or
Letter too large to fit in regular-size envelope. Send a signed Inmate Check for the amount of $ (7o

Please send a signed Inmate Check for $ and a stamped envelope.

All money orders that do not have an ADC Number must be returned to the sender to have the number put on it. And in
accordance with the new postal requlation, postage has to be paid on letters that are returned to the sender. Therefore, yvou need
to send me a stamped envelope addressed to the above person.

Advise your correspondent that ALL of the required information MUST be included in your address. The information which
shall be required is: /. * 7 ,-"-.1 o A

i [ BT S SR I B SR B P R
oAl i - L T
. _/ I\-_

S
i e

Please check one of the boxes below and return this notice to the Mailroom.

[ Wish To:
L K e - / ’-1 —
[ ] Donate above items A B s
{ ] Return to sender . e s LA // e
{ ] Destroy above items Mail Room S“pe“"sor
Inmate’s Signature Date
DC/dh 491 . ADCF-5

FLAMANES BT YA e
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...Arkansas Department of Correction
E.AR.U.
Publications Review

2
To: Inmate Steven Pinder /2 33 i)
From: Ms. L Southern

RE: Notfication of Publication Review

Date 04/05/2021

Publication Titie: The Fantasy Art Calandra
Volume: (publications)

issue/Year This is to notify you that the above publication addressed to you meets the
criterta for review. Your publication with a copy of this notification has been forwarded to
the Unit Publication Review Committee.

The Unit Publication Review Committee has (10) days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty {30) days to make his decision.

Your publication will be secured until either the process is complete or the (10) day period
for filing an appeal has expired. )

Ce: Unit Publication Review Committee
Mailroom

[ TS Fovdaib b nf’“





...Arkansas Department of Correction
E.AR.U.
Publications Review

: ;o - (\_
To: Inmate Steven Pinder 7¢ /235 /7

From: Ms. L Southern
RE: Notification of Publication Review

Date 04/05/2021

Publication Title: Treasures Of The Louvre
Volume: (publications)

Issue/Year This is to notify you that the above publication addressed to you meets the
criteria for review. Your publication with a copy of this notification has been forwarded to

the Unit Publication Review Committee,

The Unit Publication Review Committee has (10) days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty (30} days to make his decision.

Your puhlication will be secured until either the process is complete or the (10) day period
for filing an appeal has expired.

Cc: Unit Publication Review Committee
Mailroom

CLawnants €abhiit “C*'
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Attachment C

*(O LY% ARKANSAS DEPARTMENT OF CORRECTION
East Arkansas Regional Unit
PUBLICATION REVIEW RESULTS

TO: Inmate: §7L5 e ﬁ /\(\ L ADCH# J 2 _373 § 7
FROM: Deputy/Assistant Warden -

DATE: g 0s/7¢ 2| ‘R(’_Qt_g!{;t‘_l ‘o»f me &n %{\31 l!@

RE: Notification of Publication Review Results — 7 Ae Fanlasy Qnk Cqlandmy
The Unit Publication Review Committee has denied your publication for the reaso:l(s) listed below:

— Homosexuality Discrimination/lnﬂammato%'y Attitude Nudity ___ Gang Signs

—_ Encouraging and/or Instructing Criminal Activity -

0ther (explain) M%MM Lo KD 20-0¢
Pages:

/ . frlon s%u)\o\w‘ .
M@Mwév @é&/&/ Mw%&kﬂﬂ&d 8129

millee Mgy /Tille
/Aj/r é"c’Df‘*"C’/ Mﬁ:‘\.{tﬂ_m %( t e

© Cofriftiee Member/Title Fommittechembeor/Tite

Dale

This decision is consistent with AR 864 and the AD on Publications. You will have up to TEN (10} days upon receipt of this
notification to appeal. You may appeal this decision to the Unit Mailroom by writing “Appeal” in the option blank.

If you choose not to appeal the decision within TEN (10) days, the publication will be disposed of. You
will have an extra (15) fifteen days to exercise option 1, 2, 3, or 4 before the publication is destroyed.

1. Destruction
2. Return the publication to sender at your own expense
(unless return postage is guaranteed).
3. Mail the publication to a third party at your own expense Address:

4. Give to 31 party at Visitatioiul st p |
3 . -~ e \Ok{ e ¥ (5 2 fr P
OITION.'A%@g orarardudd 4o werl room & Lok} 2)

***Fa/w:re fo exercise AfMyption will be considered au{horiiation [or destruciion,

Llicen YA Y 15!9_;

Inmate Signature Date
0 Refused to sign
Witness Date
ce; Unit Publication Review Committee Chair
Institutional File
Warden
File

el APVIARTS LT D‘f
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Attachment C

ARKANSAS DEPARTMENT OF CORRECTION

NI
jL- " East Arkansas Regional Unit
PUBLICATION REVIEW RESULTS
TO: Inmate: Sj_@\j_q,-/\ ﬁ ;"h;[ i~ _ ADC# f e 33 97
FROM: Deputy/Assistant Warden _
DATE: S 05 207 D Recedved ‘93‘ me en Slizlz @
" RE: Notification of Publication Review Results — 'J;;- Colere s ¢ f Le UVre.

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:

—_ Homosexuality Discriminatim/Inﬂammatory Attitude M Nudity Gang Signs
/

— Encouraging and/or Instructing Criminal Activity
.__ Other (explain) Overslze ek and Aud th AD - 2o -'-OC,/

Pages:

/,Bd n W&/éx/»/ M \Mﬁ«b ’>+§m(c

7 Commistee ber/Title ale Chmmilice Méml,crfl‘ilﬁ ors P }\au-—-
rim £ Ly -
/7%‘/&1—9/ -2 2-2) Lo poglaing g3 ‘ll
Date

“ Cofitee Member/ Tiie Daté Commiltee MemberTille

This decision is consistent with AR 864 and the AD on Publications. You will have up to TEN (10) days upon receipt of this
notification to appeal. You may appeal this decision to the Unit Mailroom by writing “Appeal” in the eption blank,

If you choose not to appeal the decision within TEN (10) days, the publication will be disposed of, You
will have an extra (15) fifteen days to exercise option 1, 2, 3, or 4 before the publication is destroyed.

1. Destruction
2. Return the publication to sender at your own expense
(unless return postage is guaranteed).
3. Mail the publication to a third party at your own expense Address:
4. Give to ™ party at Visitation

OPTION: _ 0 \ i) Q{'LA\@LSLP n 3’1 ES‘ a| .A?Pté:[
PRIRD "R -{'b-fwcswt d} Y el o € "'{.‘{ et
***Railure to exercise z.tzojtiou will be considered authorization for destruction.
fjé’ Lt 6’“*2/““ 813] ]
Inmate Signature Date
LI Refused to sign

Witness Date
ce: Unit Publication Review Committee Chair

Institutional File

Warden

File

CLmants Extipim “E”
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ARKANSAS DEPARTMENT OF CORRECTIONS
East Arkansas Regional Unit

TO: Steven Pinder #123397
RE: The Fantasy Art of Calundra

. “\
DATE: 08/26 /2021 RG(_.:) ooy SPadlar en ?]3 }}Li @
~4 T )

The above relerenced publication vou received has previously been denied by the Review
Committes at Central Office in Pine Biuffll therefore;

You have 10 days upon receipt of this notificafion 1 notify the mailroom of your
decision to either have the publication destroyed, returned to the sender, or forwarded 1o a
third party.
1. Destroy publication.
2. Return the publication to sender at your own expense.
3. Forward publication 1o a third party at your own expense.
v 3 A
Third party name and address:  L-1$ex Prnde
\\Jku‘tt\# LA_ 70\3"}<- MC" 5

4. Send home on visitation.

Name of visitor picking up m ihiication:
Date 1o be picked up on visitation:

Youwr postage expense 3_7.60

.
OPTION CHOICE: # 7]

AU.(:&NQ—&L_ ‘f 3 ;Lﬁ

Inmate Stgnature Date
Witness T Dawe
ce: WM File
File i ~ 1t -
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VE VYANC (Attachment I)
Unit/Center £ A id

St

Name Shewvrsy oo

ADCH# 3 %377 Brks # 4 - (o~ ZlJob Assignment E%
{ i gé Z{ (Date) STEP ONE: Informal Resolution

9 I lﬂ 2] (Date) STEP TWO: Formal Grievance (All complaints/concerns m be handled informally.)
If the issue was not resolved during Step One, state why:ﬂo_&wuﬁc_ﬁm_{.w
by ADC oo\ ey - 4-7-2 q-13-21 o ’
, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in whic
a substantial risk of physical harm: emergency -grie\'fances are not for ordinary problems that are not of serious
nature). 1f you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

FOR OFFICE USE ONLY
RV. # l ’M
Date Rcccived:q / i/ AZ ’

Is this Grievance concerning Medical or Mental Health Services? _™2% [fves. circle one: mediéal or meral

BRIEFLY state your one complaint/concern and be specific as to the complaint, date, place, name of personnel

involved and how you were affected, (Please Print): Ms . Soufrern of the CAwd Madioon
i Sage (s, 1"‘:-\.11“{ A g 21 Shipd eliplR Y- G ) ;‘ib‘v“; St 4 "v_ﬂlﬁ' Ao

LA <y ) | i . any : Y e
PN T L AR VT T0 Gl SV PR L 05 G A PN TT I R A AL TRTEI U J""‘\' et ‘;U@L*’u

t : ; ) S ; . ! .
A_@ FESIR VL DL EUTIT GRRE «lch WAL L ARSI ii"-ﬁ iC ,.-i.\jf:f“--‘;.'e TRV L TR U NEE U TS W~ CL"“-J\’;_
. - ] R I _ i ] < . L . - L . N 5
Vorndae Doy M ST CU i o SN SPIVE U U510 T U S Y. % wras hee o0 aact jeae
N i T P ) T — .
ey AR I I - I S S TR U S a A TTa.d e TR e e A,
a;v e e Jrod ke . R IS .T\ e i ( { ’ r REFEHE PO - R S ) by i,k
S n AT ey Ty L Py GAREY v v e A N dy SRR e WAL SR SLEUN AT BRI L AL S o 3P »'ri-* ~
; - i : . ] . . AT cd. i e
Genr o foaaplietan, R 0 wd LW e Rile. (7o o . O Stodet M5 batiwe o
G ] : ;i T = ) ” *
st b kos Ld¥it e >y i‘if?&i& by watred ofi o PR R YN, B O S
R L g et Loty s Sty e tj,-"", Ce L, | . o ’[‘5‘,_; IR T .
[ ‘ . ; E oL L : £ ! V4 e
' L ey Y "ﬂ?’i L o W, R L. !':,. Vi r){,‘g L oy SE e R 4-'..& A0 ) fil‘_; i-;,.’“ﬁ"'-};."',
o 5 ot ;'. . i : . ) e - S, 4 < o4 - i ‘
AW F I8 AT SRR oL & U T 3 AR S AT PR RGOt M RN S 112 1P TR
) e e e S o, SoF . e g - R L e P
ia gt o e ) Semekie, Gelfest o BS o0 e b Lo qTemd
- g ' ! i N - ! - T . -
R VR V- " LI S Al W o M B MDD S-Sy 7SS b XS g -at 1‘-:" ‘*‘"{‘
‘ ) I T " T neoooreE Tt A
2 B & A 7 é..\— ""“"n-i"~] R R
o J ~ ¢ kg ;
T e A neT 18 2028 / £a .
£ Py i -
Inthate Signature Ddtet
) oy gt CrTrn IS .
YOI are parmed. nregiene f] ‘

TION TO BE FILLED OUT BY STAFF ONLY
This form was recetved on . (date), and determined to be Step Ove and/or an Emergency Grievance
(Yes or No). This form was forwarded to medical or mental health? (Yes or No). If yes, name

of the person in that department receiving this form: Date

RECEWED _,

PRINT STAFF NAME {PROBLEM SOLVER) [D Number Staff Signature Date Received
Describe action taken to resolve complaint, including dates: 0CT 1.8 2991
N o - An T '
[— RIO TS PDOWSC o e,

—tt T

I hand v N = "‘t——.\ /‘) \P__ .. ; : . AR I A
l@’? ﬁﬁ?&?ﬂk{ {%‘V AANA [B31
Staff Signature & Date Retymed® Inmate Signature & Date Received
This form was received on ] = (date ‘Two. Is it an Emergency? (Yes or@_
Staff Who Received Step Two Grievance: (A~ Date: <Y~ } —W

Action Taken: 5' (Fo Grievance Officer/Warden/Other) Date:
If forwarded, provide' name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL % Givén back
to Inmate after Completion of Step One and Step Two. CLAMANES Cethé1 T - -

A DCF_1 5 sy e
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1GTT410 Attachment 11
3065
INMATE NAME: Pinder, Steven L. ADC #: 123397A GRIEVANCE =: EAM21-01876

WARDEN/CENTER SUPERVISOR'S DECISICN

Inmate Pinder, you stated in your grievance that, "Ms. Southern of the EARU mailroom the supervisor did
on or about 8-26-21 deny my right to appeal the unit publication committee's 8-14-21 denial of my 2
books. AD 20-04 guarantees me the right to appeal th2 units denial of any publication. Policy states the
publication review committee at unit leve] deniat must be sent to the unit mailrcom I did on 8-13-21 send
Ms Sothern my appeal which included an aftidarit stating my reasons for appeal and the pubtication review
committee results. On 8/26/21 Ms, Southern instead of forwarding my appeal to central office, Statec " the
ahove referenced publication you received has previously been denied by the review comimitted at central
office in Pine BIuff. Southern did not forward my appeal to central office where by denying me access o the
publication appeal process. 1 am seeking damages of § 15,000 xx for southern denying me access o AD 20-
04 appeal process! ] was notified of this denial on 9-3-21."

Documentation reflects your pubiication was denied by the Publication Review Committee. Per AD 19-34
Rejection of a Publication is non- grievabie. Therefore, I find your grievance without merit.

JEFEE

D W W 1 r\_@____ D./a f// /2

en/Supervisor or Designee Title

tean oot .
cieRbA e S T

INMATE'S APPEAL

If you are not satisfied with this response, you may appeai this decision within five working days by filling in the
information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along
with the Unit Level Grievance Form. Keep in mind that you are appealing the decision te the original

grievance. Do not list additional issues, which are not part of your original gnevance as they will not be
addressed. Your appeal statement is limited to what you write in the space provided below.
WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE? TC\\‘S‘ cjr?a,}f‘omc_t :4 f‘(é oo

e Mg Seuttecin &4 : ess Yo 4o o
M TP e s apped <
H\i M °‘6 bﬁmlﬁf WJICK @ \07 tor Clogm,c’ +fu aﬂmy&j‘( Pﬂ{’)(@(s_
Svtteorn vislekd  AD 20- Oq’, \‘"j net  forudavd vine 'm‘(f
aﬁ:-a& Yo (Cendicl a/)/ﬁt?( ‘)u‘oli‘mh\rh R e Co-nwm _
Ths T gllauetle oo f T Shoe ok o 20 A N
(e s (.-LV\--(.Q CLW A *H/‘-‘ WMS PV"‘{ ]CQI‘H’! ‘\(\%"\ ¥°"La

C'( Wb 6V.\Q-\}G’V‘*"'“ /\&( SOU-T'LM— Umlé}t.tk A"DC F@ Lfk7

(O 255, Lol 3l

N €
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IGTT430
3GD Attachrment VI

INMATE NAME: Pinder, Steven L. ADC #: 123397 GRIEVANCE#:EAM21-01876

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

i On 9/5/2021, you stated the following compiaint: Ms. Southern of the EARU maiiroom the

© supervisor did on or about 8-26-21 deny my right to appeal the unit publication committee's 8-14-
21 denial of my 2 books. AD 20-04 guarantees me the right to appeal the units denial of any
publication. Policy states the pubilication review committee at unit level denial must be sent to the
unit maiiroom I did on 8-13-21 send Ms Sothern my appeal which included an aftidarit stating my
reasons for appeal and the publication review committee results. On 8/26/21 Ms, Southern instead
of forwarding my appeal to central office, Stated " the above referenced publication you received
has previously been denied by the review committed at central office in Pine Bluff. Southern did not
forward my appeai to central office where by denying me access to the publication appeal process. 1
am seeking damages of $ 15,000 xx for southern denying me access to AD 20-04 appeal process! I
was notified of this denial on 9-3-21. i

The Warden responded on 10/12/2021, by stating the foliowing: Documentation reflects your
publication was denied by the Publication Review Committee. Per AD 19-34 Rejection of a
Publication is non- grievable. Therefore, I find your grievance without merit.

Your appeal was received on 10/18/2021. After review of your appeal and supporting i
documentation, I concur with the Warden's response.

Appeal denied

(D=, 12202/

. ﬁ 4 A A
Director v g

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

complaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995,

* !
Claiwianks Ghbit T-3
https://eomiscluster.state.ar.us:7002/eomis/interface/interface_2_0_clearPage. jsp?skipBo... 10/20/2021





6814 Princeton Pike
Pine Bluff, AR 71602
Phone: 870-267-6200
Fax: 870-267-6244
www.adc.arkansas.gov

DIVISION OF
CORRECTION

ADMINISTRATIVE DIRECTIVE
>

SUBJECT: Publications

NUMBER: 20-04 SUPERSEDES: 17-17
APPLICABILITY: Division Staff and Inmates

REFERENCE: AR-864-Publications PAGE: 1 of 5
AD-Inmate Correspondence

AD-Inmate Property Control
AD-Inmate Grievance Procedure

APPROVED: Original Signed by Dexter Payne EFFECTIVE DATE: 4/10/2020
I. POLICY: -

Inmates may receive publications only from recognized commercial, religious or
charitable outlets. All publications are subject to inspection and may be rejected when
the publication presents a danger to the securtty, discipline, or good order of the
institution or is inconsistent with rehabilitative goals.

II. PURPOSE:

This Administrative Directive establishes the process by which the Division of
Correction determines which publications may be received by the inmate population.

IIl. DEFINITIONS:

A. Publication: A book, magazine, catalog, advertising brochure, religious tract,
newspaper, periodical, newsletter, or any type of image or text. The term publication
does not include a p&sonal letter.

B. Commercial Qutlet: A publisher, bookstore, educational or vocational institute, or
other entity whose primary business is the sale and distribution of printed materials.

Clacemaht 18





AD 20-04 Publications . 2of5

IV.

C. Charitable Qutlet: A religious group or an incorporated non-profit organization
established to promote literacy or to provide literature for inmates,

D. Nudity: A depiction in which genitalia, buttock(s) or female breasts are fully exposed.

E. Sexually Explicit: A depiction or description of actual or simulated sexual acts
including sexual intercourse, anal or oral sex, masturbation, sadism, sado-
masochism, bondage, bestiality, or excretory functions which the average adult,
taking the material as a whole and applying statewide contemporary community
standards, would find appeals to the prurient interest, and which material, taken as a
whole, lacks serious literary, scientific, political, or artistic value.

F. Security Terrorist Threat Group (STTG): Any group of inmates that the Division of
Correction reasonably believes poses a threat to the security of the institution or the
physical safety of other inmates or staff by virtue of the group’s nature, purpose or
activities,

PROCEDURES:

A. The Warden/Center Supervisor shall designate staff to review incoming publications.

B. A publication will be rejected if it contains contraband or if the material presents a
danger to the security, discipline, or good order of the institution, or is inconsistent
with rehabilitative goals. A publication containing pictorial or textual material
meeting any one or more of the following categories may be rejected:

1. Material that incites, advocates, aids or abets a riot, work stoppage, or any other
behavior that may be detrimental to the safe, secure, and orderly operation of the
institution;

2. Material that advocates or assists criminal activity, which is an act or omission
prohibited and punished by law to include but not limited to;

a. Material advocating, or describing, or assisting methods of escape or eluding
capture or which contain blueprints, drawings, or depictions of Division
facilities;

b. Maps or drawings depicting a geographical region that could reasonably be
construed to assist methods of escape or eluding capture, or otherwise be a
threat to security;

¢. Material advocating or providing instructions on identity theft;

d. Material that incites, encourages, advocates, or promotes act of violence such
as but not limited to sexual assaults and physical assaults;

3. Depictions, descriptions, or instructions regarding the introduction, manufacture,
concealment, oreise of guns, knives or any other weaponry, including realistic





AD 20-04 Publications 3of5

10.

11.

12.

13.

14.

* .
pictures of such weapons suitable to aid in the manufacture of such weapons, or
facsimiles of such weapons;

Depictions, descriptions, or instructions regarding the operation of security
devices such as locks, cameras, or alarms;

STTG materials including, but not limited to, codes, signs, symbols, photographs,
drawings, training materials, and catalogs;

Depictions, descriptions, or instructions on the use of hands, feet, or the head as
weapons or of other fighting techniques;

Depictions, descriptions, or instructions on the manufacture, cultivation, or
introduction of drugs, alcohol, tobacco, or poisons;

Instructions or ffatterns for tattoos, or other skin modification techniques or
equipment;

Material that incites, encourages, advocates, or promotes racism or any other
illegal act of discrimination, or that is likely to be disruptive, produce violence,
or cause a threat to the offender population or staff;

Material that depicts nudity; however, material that includes the depiction of
nudity as illustrative of and as part of broader medical, educational,
anthropological, or artistic content will not be rejected solely on the basis that the
material includes nudity;

Sexually explicit material, whether pictorial or textual, which could reasonably
pose a threat to the safety, security, discipline, or good order of the institution, or
is inconsistent with rehabilitative goals;

-
Posters measuring more than two hundred (200) square inches;

Publications containing a product insert which, by itself, would be deemed
contraband; and

Publications which meet two (2) of the following conditions:
a. Books that measure more than 9” x 117,
b. Hardback books thicker than two (2) inches.
¢. Softback books thicker than four (4) inches.

d. Any book heavier than three (3) pounds.

&>





AD 20-04 Publications 4 0f 5

The Warden has the authority to waive these conditions on legal, educational and
religious publicatons: '

15. Photobooks are not considered an allowable publication and will not be
permitted.

Note: Inmates are only allowed five (35) individual photos. This does not
include digital photos (refer to Inmate Correspondence AD).

C. Publications recommended for rejection will be referred to the Warden/Center
Supervisor for final decision. With respect to any publication, the decisions must be
made on the contents of an individual publication, not previous issues of the same
publication.

D. Items within the package cannot be separated; therefore, the package is rejected
in its entirety.

L . .
Note: For any publication rejected solely because it contains a product insert, if
the product insert(s) can be removed, the publication is acceptable.

E. The Warden must approve or reject the publication within thirty (30) days of receipt.
[f the publication is rejected, the inmate must be notified, in writing, of any decision
to reject and the basis for rejection of the publication. The inmate is also notified of
appeal procedures and options for disposing of the publication. The inmate must sign
that the notice of rejection has been received. Should the inmate refuse to sign, an
employee will attest to the fact that the inmate was duly notified.

F. The decision to reject a publication may be appealed to the Central Office Publication
Review Committee, The Committee members are to be assigned by the Director or
his/her designee. The appeal must be initiated within ten (10} days of the receipt of
written notification of the Warden/Center Supervisor's decision to reject the
publication. Rejection of a Publication is not grievable,

-

G. Any rejected publication will be held safe by the Warden/Center Supervisor or his/her
designee until the appeal process has been completed, or until the ten (10) day period
for filing an appeal has expired.

H. Options for disposing of an unacceptable publication are:
1. Destruction;

2. Return of the publication to the sender at the expense of the inmate unless return
postage is guaranteed;

3. Mailing the publication to a third party at the expense of the inmate;

Y
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4. Giving to a third-party during visitation.

-
UNIT NAME
To: Use inmate name here
From: Use Deputy/Assistant Warden/Warden name here

Publication: Name of publication, date or identifying information here

Date;

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:

[List applicable Policy Numbers]

__ Other (explain) *
Committee Member/Title Date Committee Member/Title Date
Committee Member/Title Date Committee Member/Title Date

This decision is consistent with AR 864/Publications (AD). You will have TEN (10) days upon receipt of this notification to
appeal. Send your appeal to the Unit Mailroom and the mailreom will present it to the Central Office Publication Review
Committee,

If you choose not to appeal the decision you will have FIFTEEN (13) days to exercise options 2, 3, 4, 3, or 6, (if applicable)
before the publication will be destroyed.

1. Appeal

2. Destruction

3. Return the publication to sender at YOUr OWn expense

4. Mail the publication to a thigd party at vour own expense  Address:
5

6

Give to 3" party at Visitation
- Authorize removal of insert(s) and release any and all claims
*OPTION:

*Failure to exercise an option will be considered authorization for destruction.

Inmate Signature Date
[J Refused to sign

Witness Date

Publication File
Inmate file
Warden

Inmate

oy
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From: Thomas Burns (DOC)

To: ASCC Pleadings

Cc: Leslie Browning (DOC)

Subject: Steven Pinder v ADC 220456 and 220691
Date: Tuesday, August 23, 2022 8:59:24 AM
Attachments: 4220 001.pdf

Jurisdiction Brief

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373

Cell: (870) 515-0918

thomas.burns@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (123397) CLAIMANT
v NO. 220456
220691
ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION
JURISDICTIONAL BRIEF

Come now the respondent, Arkansas Department of Correction (ADC), by and
through their attorney, Thomas Burns, and for their Brief, states:

1. Both of these matters concern books of the Inmates.

2. The Inmate admits that his claim is a Due Process (4™ Amendment) claim
in that he alleges that the ADC violated his due process property rights.

3. In claim 220691 the inmate states in his grievance that he was denied his
appeal process (due process).

4. The inmates filed a motion for summary judgment in claim 220691 stating
that the ADC denied him “due process” (4" Amendment claim).

5. The Inmate filed a motion to dismiss in claim 220456 in which he stated
he was denied “due process”.

6. The Inmate in the body of his complaint in claim 220456 states that policy
violates complainants’ liberty interest rights. (Constitutional claims), he further reiterates

this in the grievance attached.





7. It is true that under the Federal constitution, appellate review is a
privilege; however, the tenth amendment of the constitution of this state guarantees a
'right to [sic] appeal in all cases'

8. The 14" Amendment to the Constitution states in part the State shall not
enforce any law which will deprive any person of life, liberty, or property, without due
process of law.

9. This is exactly what the Inmate is complaining of. In fact, he says it in his
pleadings and grievances.

10. The Arkansas State Claims Commission does not have jurisdiction over
Constitutional matters. Arkansas Code Annotated 19-10-204.

11.  Publications are the sole purview of the ADC and what is allowed in or
rejected based on safety and security of the institution.

12. The Claims Commission would not have jurisdiction to tell the ADC what
publications should or should not be allowed into the institutions.

13.  This is clearly a matter that is only for a Court of competent jurisdiction to
hear as it involves Constitutional matters and injunctive matters.

WHEREFORE, The ADC, prays that the matter be dismissed; for their attorney’s

fees and costs; and for all other just and proper relief to which they may be entitled.

1 State v Schoel 341 P.2d 481 (Supreme Court of Washington 1959)





Respe submitted,

Thomas Burhs (02006)
Legal Department

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602
(870)267-6845 Office
(870)267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 23™ day of August
2020, on the below Claimant by placing a copy of the same in the U. S. Mail, regular

postage to:

Steven Pinder #123397
PO Box 970
Marianna Arkansas 72360

Thercag Burns/
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ThomasBurhs (02006)
Legal Department

Division of Correction
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Pine Bluff, AR 71602
(870)267-6845 Office
(870)267-6373 Facsimile
thomas.burns@arkansas.gov
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From: Kathryn Irby

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC)

Subject: HEARING SCHEDULED: Pinder v. ADC, Claim Nos. 220456 and 220691
Date: Tuesday, January 10, 2023 8:12:00 PM

Attachments: Pinder v. ADC -- 220456 and 220691 -- hearing Itr (motions).pdf

Thomas, please see attached.

Thanks,
Kathryn


mailto:Kathryn.Irby@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:Leslie.Browning@arkansas.gov

ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
January 10, 2023
Mr. Steven Pinder (ADC 123397)
Post Office Box 970
Marianna, Arkansas 72360
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE: Steven Pinder v. Arkansas Division of Correction
Claim No. 220456
Claim No. 220691

Dear Mr. Pinder and Mr. Burns,

The Claims Commission has scheduled a hearing on the parties’ pending motions for
Friday, March 10, 2023, beginning at 9:00 a.m. All parties will attend via Zoom. The Zoom
invitation is enclosed. The Claims Commission requests that Mr. Burns transmit the Zoom
invitation and hearing details to Mr. Pinder’s unit.

As this is a motions hearing, no prehearing materials are requested.

Sincerely,

Kathryn Irby
ES: kmirby





The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Mar 10, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/}/84070339416?pwd=MTJ3Q1ZuYkgdWURWIFAOVDdRZUNIUTO09

Meeting I1D: 840 7033 9416

Passcode: 9ALtwG

One tap mobile

+13017158592,,84070339416#,,,,*492071# US (Washington DC)
+13052241968,,84070339416%#,,,,*492071# US

Dial by your location
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 929 436 2866 US (New York)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
Meeting I1D: 840 7033 9416
Passcode: 492071
Find your local number: https://usO6web.zoom.us/u/kpygt83Im






ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

(501) 682-1619
FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

January 10, 2023

Mr. Steven Pinder ‘ADCr

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

RE: Steven Pinder v. Arkansas Division of Correction
Claim No. 220456
Claim No. 220691

Dear Mr. Pinder and Mr. Burns,

The Claims Commission has scheduled a hearing on the parties’ pending motions for
Friday, March 10, 2023, beginning at 9:00 a.m. All parties will attend via Zoom. The Zoom
invitation is enclosed. The Claims Commission requests that Mr. Burns transmit the Zoom
invitation and hearing details to Mr. Pinder’s unit.

As this is a motions hearing, no prehearing materials are requested.

Sincerely,

Kathryn Irby
ES: kmirby



The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Mar 10, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/}/84070339416?pwd=MTJ3Q1ZuYkgdWURWIFAOVDdRZUNIUTO09

Meeting I1D: 840 7033 9416

Passcode: 9ALtwG

One tap mobile

+13017158592,,84070339416#,,,,*492071# US (Washington DC)
+13052241968,,84070339416%#,,,,*492071# US

Dial by your location
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 929 436 2866 US (New York)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
Meeting I1D: 840 7033 9416
Passcode: 492071
Find your local number: https://usO6web.zoom.us/u/kpygt83Im



From: Kathryn Irby

To: Thomas Burns (DOC); Leslie Browning (DOC)

Cc: Mika Tucker

Subject: HEARING RESCHEDULED: Pinder v. ADC, Claim Nos. 220456 and 220691
Date: Monday, February 27, 2023 11:29:00 AM

Attachments: Pinder v. ADC -- 220456 and 220691 -- resched hearing Itr (motions).pdf

Thomas, please see attached.

Thanks,
Kathryn


mailto:Kathryn.Irby@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:Leslie.Browning@arkansas.gov
mailto:Mika.Tucker@arkansas.gov

ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
February 27, 2023
Mr. Steven Pinder (ADC 123397)
Post Office Box 970
Marianna, Arkansas 72360
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE: Steven Pinder v. Arkansas Division of Correction
Claim No. 220456
Claim No. 220691

Dear Mr. Pinder and Mr. Burns,

The Claims Commission has rescheduled the hearing on the parties’ pending motions for
Thursday, May 18, 2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new Zoom
invitation is enclosed. The Claims Commission requests that Mr. Burns transmit the new Zoom
invitation and hearing details to Mr. Pinder’s unit.

As this is a motions hearing, no prehearing materials are requested.

Sincerely,

Kathryn Irby
ES: kmirby





The Claims Commission invites you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: May 18, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/}/858838579107pwd=M2R4YnRMN2xoMFc3NG5LKOVEV3djQT09

Meeting ID: 858 8385 7910

Passcode: LBAQM3

One tap mobile

+16469313860,,858838579104#,,,,*454554# US
+19294362866,,858838579104#,,,,*454554# US (New York)

Dial by your location
+1 646 931 3860 US
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US
+1 564 217 2000 US

Meeting ID: 858 8385 7910

Passcode: 454554

Find your local number: https://usO6web.zoom.us/u/kbTD1BKjMM






ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
February 27, 2023
Mr. Steven Pinder (ADC N
I
|
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE: Steven Pinder v. Arkansas Division of Correction
Claim No. 220456
Claim No. 220691

Dear Mr. Pinder and Mr. Burns,
The Claims Commission has rescheduled the hearing on the parties’ pending motions for
Thursday, May 18, 2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new Zoom

invitation is enclosed. The Claims Commission requests that Mr. Burns transmit the new Zoom
invitation and hearing details to Mr. Pinder’s unit.

As this is a motions hearing, no prehearing materials are requested.
Sincerely,

Kathryn Irby
ES: kmirby



The Claims Commission invites you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: May 18, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/}/858838579107pwd=M2R4YnRMN2xoMFc3NG5LKOVEV3djQT09

Meeting ID: 858 8385 7910

Passcode: LBAQM3

One tap mobile

+16469313860,,858838579104#,,,,*454554# US
+19294362866,,858838579104#,,,,*454554# US (New York)

Dial by your location
+1 646 931 3860 US
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US
+1 564 217 2000 US

Meeting ID: 858 8385 7910

Passcode: 454554

Find your local number: https://usO6web.zoom.us/u/kbTD1BKjMM



ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

(501) 682-1619
FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS

72201-3823

RE:  Steven Pinder v. Arkansas Division of Correction
Claim Nos. 220456 and 220691

May 9, 2023

Dear Mr. Pinder,

Enclosed please find the file-marked copy of your response to the Order dated July 19,
2022. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC); Bilenda Harris-Ritter; ASCC Pleadings; Mika Tucker
Subject: ORDER: Steven Pinder v. ADC, Claim Nos. 220456 and 220691

Date: Monday, June 19, 2023 12:42:00 PM

Attachments: Steven Pinder v. ADC3.pdf

Steven Pinder-order4.pdf
Steven Pinder-order5.pdf

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
June 19, 2023
Mr. Steven Pinder (ADC 123397)
Post Office Box 970
Marianna, Arkansas 72360
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Steven Pinder v. Arkansas Division of Correction
Claim Nos. 220456 and 220691

Dear Mr. Pinder and Mr. Burns:

Enclosed please find the Orders entered on June 16, 2023, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC 123397) CLAIMANT

V. CLAIM NO. 220456

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is a
motion filed by the Arkansas Division of Correction (the “Respondent”) to dismiss the claim of
Steven Pinder (the “Claimant”). At the motion hearing on May 18, 2023, Claimant proceeded pro
se, and Thomas Burns appeared on behalf of Respondent. Based upon a review of the pleadings,
as well as the argument of the parties and the law of the State of Arkansas, the Claims Commission
hereby finds as follows:

1. Claimant filed his claim on October 14,2021, seeking $9,600.00 in damages related
to an alleged policy violation by Respondent. Claimant asserts that Respondent’s publication
review committee held his books for 156 days before accepting or rejecting them when policy
required the committee to make a decision in 30 days. Claimant alleges that this prevented him
from returning the books and receiving a refund.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6),
arguing, inter alia, that Claimant has failed to state facts upon which relief can be granted and that
Claimant has not been damaged.

3. Claimant responded to the motion to dismiss, arguing that dismissal was not proper.

4. The Claims Commission entered an order on July 19, 2022, directing the parties to
file briefs addressing whether the Claims Commission has jurisdiction over this claim.

5. The parties filed briefs in response to the July 19, 2022, order.

1





6. At the hearing', Respondent argued that books received in a group violate the policy
on publications. Respondent argued that only the warden is bound by the 30-day period to submit
decisions to the publications committee. Respondent argued that these books were properly
rejected. Respondent argued that Claimant says his liberty rights were violated and, for that reason
alone, his claim should be dismissed because this is a constitutional claim. Respondent also argued
that Claimant was not the real party in interest and that he did not buy the books. Respondent
argued that once a book violates policy, it is either to be sent back, sent home or sent with one of
an inmate’s visitors.

7. Claimant argued that Respondent’s policy created a liberty interest and Respondent
failed to follow the policy when it kept his books for 156 days when the publications committee
has 10 days to accept or reject. Claimant argued the warden has 30 days to respond and that
Respondent violated policy before it rejected his book. Claimant argued that this was not a
constitutional claim. Upon a question for a commissioner, Claimant stated that his sister, who is
his fiduciary, purchased the books with his stimulus check money. Claimant stated that he paid for
the books. Upon a question from a commissioner, Claimant stated that the books cost about $65.00.
Claimant stated that he came up with his damages based on the number of days his books were
kept. Claimant stated that the books were large because they were large-print books for the visually

impaired. He stated that these large print books always exceed the requirements of the policy,

1 The Claims Commission also had a motion hearing on Claimant’s related claim, Claim No. 220691, on May 18, 2023.
Claim No. 220691 related to a Respondent’s mailroom supervisor knowingly and intentionally refusing to forward
Claimant’s appeal of the publication review committee’s denial of two books. During the hearing, Claimant
confirmed that Claim Nos. 220456 and 220691 relate to the same set of books, and Respondent expressly stated
during the hearing that its arguments in support of its motions to dismiss in Claim Nos. 220456 and 220691 were the
same. The Claims Commission notes that, due to the shared facts of the two claims, some of the arguments made
by the parties during the motion hearings of Claim Nos. 220456 and 220691 could be construed to be relevant to
both claims. Therefore, the Claims Commission considered the arguments made by both parties during the motion
hearings for Claim Nos. 220456 and 220691 when analyzing the motion to dismiss for Claim No. 220456.





which means there is a policy issue. He argued that he was not allowed to appeal this on the
grounds that it is a book for the visually impaired. Claimant argued that once the books are denied,
he had a right to appeal to the central publication review committee. Claimant argued that
Respondent did not respond until “August 13" with the rejection, which was 156 days later.
Claimant stated that the very next day, he responded with his appeal and sent it to the mailroom.
Claimant stated that Respondent immediately sent him a form to send the books home and that he
paid the money and sent the books home. Claimant stated that there were two books at issue.
Claimant also argued that his claim was not a constitutional claim.

8. Respondent argued that the books were denied for two reasons: because they were
oversized and included nudity. Respondent argued that the books were held so long because they
were supposed to get sent home, but Claimant dragged his feet.

9. The Claims Commission is not persuaded by the arguments set forth in the parties’
briefs filed in response to the July 19, 2022, order.

10. In reviewing Respondent’s motion to dismiss, the Claims Commission must treat
the facts alleged in the complaint as true and view them in a light most favorable to the Claimant.
See Hodges v. Lamora, 337 Ark. 470, 989 S.W.2d 530 (1999). All reasonable inferences must be
resolved in favor of the Claimant, and the complaint must be liberally construed. See id. However,
the Claimant must allege facts, not mere conclusions. Dockery v. Morgan, 2011 Ark. 94 at *6, 380
S.W.3d 377, 382. The facts alleged in the complaint will be treated as true, but not “a plaintiff’s
theories, speculation, or statutory interpretation.” See id. (citing Hodges, 337 Ark. 470,989 S.W.2d
530 (1999)).

11. The Claims Commission agrees with Respondent that dismissal is proper under

Hodges. Even liberally construing the complaint, Claimant has not stated facts to support a





negligence claim. See Chambers v. Stern, 347 Ark. 395, 406, 64 S.W.3d 737, 744 (2002) (The
elements of a negligence claim are duty, breach of duty, and damages proximately caused by the
breach). The Claims Commission finds that Claimant’s claim states no facts regarding how the
alleged actions of Respondent breached a duty owed to Claimant.

12. Respondent’s motion to dismiss is GRANTED pursuant to Ark. R. Civ. Proc.
12(b)(6), and Claimant’s claim is DISMISSED without prejudice.

13. Any other pending motions are denied as moot.





IT IS SO ORDERED.

Z . Fnadlgy

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow
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ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: June 16, 2023
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Notice(s) which may apply to vour claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).







BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC 123397) CLAIMANT

V. CLAIM NO. 220691

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is a
motion filed by the Arkansas Division of Correction (the “Respondent”) to dismiss the claim of
Steven Pinder (the “Claimant”). At the motion hearing on May 18, 2023, Claimant proceeded pro
se, and Thomas Burns appeared on behalf of Respondent. Based upon a review of the pleadings,
as well as the argument of the parties and the law of the State of Arkansas, the Claims Commission
hereby finds as follows:

1. Claimant filed his claim on November 18, 2021, seeking $15,000.00 in damages.
Claimant alleges that, after the publications review committee denied two books, Respondent’s
mailroom supervisor knowingly and intentionally refused to forward Claimant’s appeal of the
denial. Claimant alleges that Respondent denied him access to the publication appeal process and
precluded him from seeking redress in court.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6),
arguing, inter alia, that Claimant has failed to state facts upon which relief can be granted, that
Respondent did not violate policy and that Claimant has not been damaged.

3. Claimant responded to the motion to dismiss, arguing that dismissal was not proper.

4. The Claims Commission entered an order on July 20, 2022, directing the parties to
file briefs addressing whether the Claims Commission has jurisdiction over this claim.

5. The parties filed briefs in response to the July 20, 2022, order.

1





6. At the hearing!, Respondent argued that Claimant says his liberty rights were
violated and, for that reason alone, his claim should be dismissed because this is a constitutional
claim. Respondent also argued that Claimant was not the real party in interest and that he did not
buy the books. Respondent also argued that Claimant violated the book policy. Respondent argued
that books received in a group violate the policy on publications. Respondent argued that once a
book violates policy, it is either to be sent back, sent home or sent with one of an inmate’s visitors.

7. Claimant argued that he started the appeal process once Respondent denied the
books. He stated that he has the right to appeal, and the mailroom officer is supposed to forward
the appeal and that was not done. Claimant argued that Respondent did not respond until 156 days
after the rejection and the next day he appealed. Claimant also argued that his claim was not a
constitutional claim. Upon a question for a commissioner, Claimant stated that his sister, who is
his fiduciary, purchased the books with his stimulus check money. Claimant stated that he paid for
the books. Upon a question from a commissioner, Claimant stated that the books cost about $65.00.
Claimant stated that the books were large because they were large-print books for the visually
impaired. He stated that these large print books always exceed the requirements of the policy,
which means there is a policy issue. He argued that he was not allowed to appeal this on the
grounds that it is a book for the visually impaired. Claimant argued that once the books are denied,

he had a right to appeal to the central publication review committee. Claimant stated that the

! The Claims Commission also had a motion hearing on Claimant’s related claim, Claim No. 220456, on May 18, 2023.
Claim No. 220456 relates to Claimant’s allegation that Respondent’s publication review committee held his books
for 156 days before accepting or rejecting them when policy required the committee to make a decision in 30 days.
During the hearings, Claimant confirmed that Claim Nos. 220456 and 220691 relate to the same set of books, and
Respondent expressly stated during the hearing that its arguments in support of its motions to dismiss in Claim Nos.
220456 and 220691 were the same. The Claims Commission notes that, due to the shared facts of the two claims,
some of the arguments made by the parties during the motion hearings of Claim Nos. 220456 and 220691 could be
construed to be relevant to both claims. Therefore, the Claims Commission considered the arguments made by both
parties during the motion hearings for Claim Nos. 220456 and 220691 when analyzing the motion to dismiss for
Claim No. 220691.





mailroom officer is to forward that appeal and the mailroom did not do that. Claimant argued that
Respondent denied him his appeal at the unit level. Claimant stated that the day after his books
were rejected, he responded with his appeal and sent it to the mailroom. Claimant argued that
Respondent failed to forward this appeal per policy. Claimant stated that Respondent immediately
sent him a form to send the books home and he paid the money and sent the books home.

8. Respondent argued that the books were denied for two reasons: because they were
oversized and included nudity. Respondent argued that the books were held so long because they
were supposed to get sent home, but Claimant dragged his feet.

9. The Claims Commission is not persuaded by the arguments set forth in the parties’
briefs filed in response to the July 20, 2022, order.

10. In reviewing Respondent’s motion to dismiss, the Claims Commission must treat
the facts alleged in the complaint as true and view them in a light most favorable to the Claimant.
See Hodges v. Lamora, 337 Ark. 470, 989 S.W.2d 530 (1999). All reasonable inferences must be
resolved in favor of the Claimant, and the complaint must be liberally construed. See id. However,
the Claimant must allege facts, not mere conclusions. Dockery v. Morgan, 2011 Ark. 94 at *6, 380
S.W.3d 377, 382. The facts alleged in the complaint will be treated as true, but not “a plaintiff’s
theories, speculation, or statutory interpretation.” See id. (citing Hodges, 337 Ark. 470,989 S.W.2d
530 (1999)).

11. The Claims Commission agrees with Respondent that dismissal is proper under
Hodges. Even liberally construing the complaint, Claimant has not stated facts to support a
negligence claim. See Chambers v. Stern, 347 Ark. 395, 406, 64 S.W.3d 737, 744 (2002) (The

elements of a negligence claim are duty, breach of duty, and damages proximately caused by the





breach). The Claims Commission finds that Claimant’s claim states no facts regarding how he has
been damaged by the alleged actions of Respondent.

12. Respondent’s motion to dismiss is GRANTED pursuant to Ark. R. Civ. Proc.
12(b)(6), and Claimant’s claim is DISMISSED without prejudice.

13. Any other pending motions are denied as moot.





IT IS SO ORDERED.

Z . Fnadlgy

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow
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ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: June 16, 2023
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Notice(s) which may apply to vour claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).







ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
June 19, 2023
Mr. Steven Pinder iADC -
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Steven Pinder v. Arkansas Division of Correction
Claim Nos. 220456 and 220691

Dear Mr. Pinder and Mr. Burns:

Enclosed please find the Orders entered on June 16, 2023, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC [} CLAIMANT

V. CLAIM NO. 220691

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is a
motion filed by the Arkansas Division of Correction (the “Respondent”) to dismiss the claim of
Steven Pinder (the “Claimant”). At the motion hearing on May 18, 2023, Claimant proceeded pro
se, and Thomas Burns appeared on behalf of Respondent. Based upon a review of the pleadings,
as well as the argument of the parties and the law of the State of Arkansas, the Claims Commission
hereby finds as follows:

1. Claimant filed his claim on November 18, 2021, seeking $15,000.00 in damages.
Claimant alleges that, after the publications review committee denied two books, Respondent’s
mailroom supervisor knowingly and intentionally refused to forward Claimant’s appeal of the
denial. Claimant alleges that Respondent denied him access to the publication appeal process and
precluded him from seeking redress in court.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6),
arguing, inter alia, that Claimant has failed to state facts upon which relief can be granted, that
Respondent did not violate policy and that Claimant has not been damaged.

3. Claimant responded to the motion to dismiss, arguing that dismissal was not proper.

4. The Claims Commission entered an order on July 20, 2022, directing the parties to
file briefs addressing whether the Claims Commission has jurisdiction over this claim.

5. The parties filed briefs in response to the July 20, 2022, order.

1



6. At the hearing!, Respondent argued that Claimant says his liberty rights were
violated and, for that reason alone, his claim should be dismissed because this is a constitutional
claim. Respondent also argued that Claimant was not the real party in interest and that he did not
buy the books. Respondent also argued that Claimant violated the book policy. Respondent argued
that books received in a group violate the policy on publications. Respondent argued that once a
book violates policy, it is either to be sent back, sent home or sent with one of an inmate’s visitors.

7. Claimant argued that he started the appeal process once Respondent denied the
books. He stated that he has the right to appeal, and the mailroom officer is supposed to forward
the appeal and that was not done. Claimant argued that Respondent did not respond until 156 days
after the rejection and the next day he appealed. Claimant also argued that his claim was not a
constitutional claim. Upon a question for a commissioner, Claimant stated that his sister, who is
his fiduciary, purchased the books with his stimulus check money. Claimant stated that he paid for
the books. Upon a question from a commissioner, Claimant stated that the books cost about $65.00.
Claimant stated that the books were large because they were large-print books for the visually
impaired. He stated that these large print books always exceed the requirements of the policy,
which means there is a policy issue. He argued that he was not allowed to appeal this on the
grounds that it is a book for the visually impaired. Claimant argued that once the books are denied,

he had a right to appeal to the central publication review committee. Claimant stated that the

! The Claims Commission also had a motion hearing on Claimant’s related claim, Claim No. 220456, on May 18, 2023.
Claim No. 220456 relates to Claimant’s allegation that Respondent’s publication review committee held his books
for 156 days before accepting or rejecting them when policy required the committee to make a decision in 30 days.
During the hearings, Claimant confirmed that Claim Nos. 220456 and 220691 relate to the same set of books, and
Respondent expressly stated during the hearing that its arguments in support of its motions to dismiss in Claim Nos.
220456 and 220691 were the same. The Claims Commission notes that, due to the shared facts of the two claims,
some of the arguments made by the parties during the motion hearings of Claim Nos. 220456 and 220691 could be
construed to be relevant to both claims. Therefore, the Claims Commission considered the arguments made by both
parties during the motion hearings for Claim Nos. 220456 and 220691 when analyzing the motion to dismiss for
Claim No. 220691.



mailroom officer is to forward that appeal and the mailroom did not do that. Claimant argued that
Respondent denied him his appeal at the unit level. Claimant stated that the day after his books
were rejected, he responded with his appeal and sent it to the mailroom. Claimant argued that
Respondent failed to forward this appeal per policy. Claimant stated that Respondent immediately
sent him a form to send the books home and he paid the money and sent the books home.

8. Respondent argued that the books were denied for two reasons: because they were
oversized and included nudity. Respondent argued that the books were held so long because they
were supposed to get sent home, but Claimant dragged his feet.

9. The Claims Commission is not persuaded by the arguments set forth in the parties’
briefs filed in response to the July 20, 2022, order.

10. In reviewing Respondent’s motion to dismiss, the Claims Commission must treat
the facts alleged in the complaint as true and view them in a light most favorable to the Claimant.
See Hodges v. Lamora, 337 Ark. 470, 989 S.W.2d 530 (1999). All reasonable inferences must be
resolved in favor of the Claimant, and the complaint must be liberally construed. See id. However,
the Claimant must allege facts, not mere conclusions. Dockery v. Morgan, 2011 Ark. 94 at *6, 380
S.W.3d 377, 382. The facts alleged in the complaint will be treated as true, but not “a plaintiff’s
theories, speculation, or statutory interpretation.” See id. (citing Hodges, 337 Ark. 470,989 S.W.2d
530 (1999)).

11. The Claims Commission agrees with Respondent that dismissal is proper under
Hodges. Even liberally construing the complaint, Claimant has not stated facts to support a
negligence claim. See Chambers v. Stern, 347 Ark. 395, 406, 64 S.W.3d 737, 744 (2002) (The

elements of a negligence claim are duty, breach of duty, and damages proximately caused by the



breach). The Claims Commission finds that Claimant’s claim states no facts regarding how he has
been damaged by the alleged actions of Respondent.

12. Respondent’s motion to dismiss is GRANTED pursuant to Ark. R. Civ. Proc.
12(b)(6), and Claimant’s claim is DISMISSED without prejudice.

13. Any other pending motions are denied as moot.



IT IS SO ORDERED.

Z . Fnadlgy

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

/)

p )
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"”,“ ’.’ /--‘%\!

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: June 16, 2023

0))

()

©))

Notice(s) which may apply to vour claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

(501) 682-1619
FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

July 6, 2023

Mr. Steven Pinder (ADC -

RE:  Steven Pinder v. Arkansas Division of Correction
Claim Nos. 220456 and 220691

Dear Mr. Pinder,

Enclosed please find the file-marked copies of your motion for reconsideration. If you have
any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: Mika Tucker; ASCC Pleadings

Subject: ORDER: Steven Pinder v. ADC, Claim Nos. 220456 and 220691
Date: Wednesday, November 8, 2023 12:45:13 PM

Attachments: Steven Pinder v. ADC3 .pdf

Steven Pinder-order456.pdf
Steven Pinder-Order691.pdf

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State (laims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
November 8, 2023
Mr. Steven Pinder (ADC 123397)
Post Office Box 970
Marianna, Arkansas 72360
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Steven Pinder v. Arkansas Division of Correction
Claim Nos. 220456 and 220691

Dear Mr. Pinder and Mr. Burns:

Enclosed please find the Orders entered today by the Arkansas State Claims Commission.
If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC 123397) CLAIMANT

V. CLAIM NO. 220456

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER ON CLAIMANT’S

MOTION FOR RECONSIDERATION

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed
by Steven Pinder (the “Claimant”) for reconsideration of the Commission’s June 16, 2023, order
dismissing Claimant’s claim against the Arkansas Division of Correction (the “Respondent”).
Based upon a review of the motion, the arguments made therein, and the law of Arkansas, the
Commission hereby finds as follows:

1. Claimant filed his claim on October 14,2021, seeking $9,600.00 in damages related
to an alleged policy violation by Respondent’s publication review committee.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. P. 12(b)(6), arguing,
inter alia, that Claimant has failed to state facts upon which relief can be granted and that Claimant

has not been damaged.

3. Claimant responded to the motion to dismiss, arguing that dismissal was not proper.

4. Respondent filed a motion for protective order, and Claimant filed a motion for
summary judgment.

5. The Commission entered an order on July 19, 2022, directing the parties to file

briefs addressing whether the Commission has jurisdiction over this claim. The parties filed briefs

in response to the July 19, 2022, order.





6. The Commission held a motion hearing on May 18, 2023. The Commission granted
Respondent’s motion to dismiss and dismissed Claimant’s claim in its order dated June 16, 2023.
The Commission’s June 16, 2023, order denied any other pending motions.

7. Claimant then filed the instant motion for reconsideration, arguing, inter alia, that
the Commission’s decision to deny Claimant’s motion for summary judgment was errant.

8. Respondent did not respond to the motion for reconsideration.

9. In analyzing a motion for reconsideration, Rule 7.1 of the Commission Rules and
Regulations states that motions for reconsideration “will only be entertained if they set forth new
or additional evidence which was not [previously] available . . . .”

10. The Commission finds that the motion does not set forth new or additional evidence
not previously available.

11. As such, Claimant’s motion for reconsideration is DENIED, and the June 16, 2023,

Commission order remains in effect.





IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Lowrgg- C . Flinalgy

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

_, _/\

T W/f V/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023

0]

0]

&)

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).







BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC 123397) CLAIMANT

V. CLAIM NO. 220691

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER ON CLAIMANT’S

MOTION FOR RECONSIDERATION

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed
by Steven Pinder (the “Claimant”) for reconsideration of the Commission’s June 16, 2023, order
dismissing Claimant’s claim against the Arkansas Division of Correction (the “Respondent”).
Based upon a review of the motion, the arguments made therein, and the law of Arkansas, the
Commission hereby finds as follows:

1. Claimant filed his claim on November 18, 2021, seeking $15,000.00 in damages.
Claimant alleges that, after the publications review committee denied two books, Respondent’s
mailroom supervisor knowingly and intentionally refused to forward Claimant’s appeal of the
denial.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. P. 12(b)(6), arguing,
inter alia, that Claimant has failed to state facts upon which relief can be granted and that Claimant
has not been damaged.

3. Claimant responded to the motion to dismiss, arguing that dismissal was not proper.

4. Respondent filed a motion for protective order, and Claimant filed a motion for

summary judgment.





5. The Commission entered an order on July 20, 2022, directing the parties to file
briefs addressing whether the Commission has jurisdiction over this claim. The parties filed briefs
in response to the July 20, 2022, order.

6. The Commission held a motion hearing on May 18, 2023. The Commission granted
Respondent’s motion to dismiss and dismissed Claimant’s claim in its order dated June 16, 2023.
The Commission’s June 16, 2023, order denied any other pending motions.

7. Claimant then filed the instant motion for reconsideration, arguing, inter alia, that
the Commission’s decision to deny Claimant’s motion for summary judgment was errant.

8. Respondent did not respond to the motion for reconsideration.

9. In analyzing a motion for reconsideration, Rule 7.1 of the Commission Rules and
Regulations states that motions for reconsideration “will only be entertained if they set forth new
or additional evidence which was not [previously] available . . . .”

10. The Commission finds that the motion does not set forth new or additional evidence
not previously available.

11. As such, Claimant’s motion for reconsideration is DENIED, and the June 16, 2023,

Commission order remains in effect.





IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Lowrgg- C . Flinalgy

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

_, _/\

T W/f V/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023

0]

0]

&)

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).







ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
November 8, 2023
Mr. Steven Pinder iADC -
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Steven Pinder v. Arkansas Division of Correction
Claim Nos. 220456 and 220691

Dear Mr. Pinder and Mr. Burns:

Enclosed please find the Orders entered today by the Arkansas State Claims Commission.
If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC [l CLAIMANT

V. CLAIM NO. 220691

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER ON CLAIMANT’S

MOTION FOR RECONSIDERATION

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed
by Steven Pinder (the “Claimant”) for reconsideration of the Commission’s June 16, 2023, order
dismissing Claimant’s claim against the Arkansas Division of Correction (the “Respondent”).
Based upon a review of the motion, the arguments made therein, and the law of Arkansas, the
Commission hereby finds as follows:

1. Claimant filed his claim on November 18, 2021, seeking $15,000.00 in damages.
Claimant alleges that, after the publications review committee denied two books, Respondent’s
mailroom supervisor knowingly and intentionally refused to forward Claimant’s appeal of the
denial.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. P. 12(b)(6), arguing,
inter alia, that Claimant has failed to state facts upon which relief can be granted and that Claimant
has not been damaged.

3. Claimant responded to the motion to dismiss, arguing that dismissal was not proper.

4. Respondent filed a motion for protective order, and Claimant filed a motion for

summary judgment.



5. The Commission entered an order on July 20, 2022, directing the parties to file
briefs addressing whether the Commission has jurisdiction over this claim. The parties filed briefs
in response to the July 20, 2022, order.

6. The Commission held a motion hearing on May 18, 2023. The Commission granted
Respondent’s motion to dismiss and dismissed Claimant’s claim in its order dated June 16, 2023.
The Commission’s June 16, 2023, order denied any other pending motions.

7. Claimant then filed the instant motion for reconsideration, arguing, inter alia, that
the Commission’s decision to deny Claimant’s motion for summary judgment was errant.

8. Respondent did not respond to the motion for reconsideration.

9. In analyzing a motion for reconsideration, Rule 7.1 of the Commission Rules and
Regulations states that motions for reconsideration “will only be entertained if they set forth new
or additional evidence which was not [previously] available . . . .”

10. The Commission finds that the motion does not set forth new or additional evidence
not previously available.

11. As such, Claimant’s motion for reconsideration is DENIED, and the June 16, 2023,

Commission order remains in effect.



IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird
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ARKANSAS STATE CLAIMS COMMISSION
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ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair
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party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).




From: Mika Tucker

To: Thomas Burns (DOC); ASCC Pleadings

Subject: RE: ORDER: Steven Pinder v. ADC, Claim Nos. 220456 and 220691
Date: Thursday, November 9, 2023 9:11:00 AM

Attachments: 220691 CL Motion for Reconsideration.pdf

220456 CL Motion for Reconsideration.pdf

Please see attached.
Thanks, Mika

Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2818

From: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Sent: Wednesday, November 8, 2023 12:54 PM

To: ASCC Pleadings <ASCCPleadings@arkansas.gov>

Cc: Mika Tucker <Mika.Tucker@arkansas.gov>

Subject: RE: ORDER: Steven Pinder v. ADC, Claim Nos. 220456 and 220691

We do not have copies of either motions for reconsideration in these claims. May we have copies
please?

-TB

Legal Services Unit

Arkansas Department of Corrections
Division of Correction

870 267-6845-telephone

From: Misty Scott <Misty.Scott@arkansas.gov> On Behalf Of ASCC Pleadings

Sent: Wednesday, November 8, 2023 12:45 PM

To: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Cc: Mika Tucker <Mika.Tucker@arkansas.gov>; ASCC Pleadings <ASCCPleadings@arkansas.gov>
Subject: ORDER: Steven Pinder v. ADC, Claim Nos. 220456 and 220691

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,

Misty


mailto:Mika.Tucker@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:Misty.Scott@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:Mika.Tucker@arkansas.gov
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