H.01

Marty Garrity, Director

SIEE OF ARKANSAS Kevin Anderson, Assistant Director
BURE AU OF for Fiscal Services

LEGISLATIVE RESEARCH Vi messonoreeer

Jessica Whittaker, Assistant Director
for Research Services

LEGS 3
LE
RESEARCY

Eric Sanders, Assistant Director
for Information Technology Services

Claims Review/Litigation Reports Oversight Subcommittee
of the Arkansas Legislative Council
Claims Subcommittee of the Joint Budget Committee
Statement of Redaction of Confidential Information

Style of Case: Barry Turner v. Arkansas Division of Correction

Docket Number: Claim No. 180886

Type of Matter (please circle one): 'Claims Review Litigation Reports Oversight

As indicated by my signature below:

e | acknowledge that documents submitted to the Subcommittee may be published or
disseminated by the Subcommittee for purposes of its consideration and those documents that
are published or disseminated by the Subcommittee will be considered subject to disclosure
under the Freedom of Information Act of 1967, Arkansas Code § 25-19-101 et seq.

o | further acknowledge that it is my responsibility to review each document submitted to the
Subcommittee and make any necessary redactions.

e | certify that | have reviewed each document submitted herein and have redacted all
confidential information excluded from public access by Arkansas Supreme Court Administrative
Order No. 19, § Vil, and the Freedom of Information Act of 1967, Arkansas Code § 25-19-101 et
seq., including without limitation an individual’s home address, personal email address, personal
phone number, date of birth, social security number, information identifying a minor child,
medical records, and financial account numbers.

e [f aredacted document has been submitted, | have also included a non-redacted copy of the
same document that may be considered exempt from disclosure under Arkansas Code § 25-19-

105.
( //w\— Arkansas State Claims Commission, Attorney Specialist
ignature Title and Agency
Mika Tucker February 29, 2024
Name Date
One Capitol Mall, 5th Floor, Little Rock, AR 72201 | Phone: (501) 682-1937

revised 08/23



ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 . 4 = KATHRYN IRBY
FAX (501) 682-2823 ’ N 7 DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823

April 30,2018

Mr. Thomas Burns (via email)
Arkansas Department of Correction

Post Office Box 8707

Pine Bluff, Arkansas 71611

RE:  Barry Turner v. Arkansas Department of Correction
Claim No. 180886

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Department
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation code,
and activity/section/unit/element that this claim should be charged against, if liability is admitted, or
if the Claims Commission approves this claim for payment. This information is necessary even if
your agency denies liability.

Enclosure

cc: Barry Turner (ADC- (w/o encl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this
correspondence to provide you with confirmation that your claim has been processed and served
upon the respondent agency.
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O Ms. Claim No.
OMiss  Barry Turner, Date Filed
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State of Arkansas, Respondent Fund J
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Barry Turner.
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THE UNDERSIGNED states on oath that he or she is familiar with the matters and things set forth in the above complaint, and that he or she verily believes
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IGTT430
3GD Attachment VI

INMATE NAME: Turner, Barry ADC #: - GRIEVANCE# :ll-17-01486

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On 8/10/17, you stated the following complaint: "My hand is broken so it is very hard to write right now. So
this will be brief, just to cover the important overall facts- I reserve the right to add in the exact details at a
later time, when I can write better. On 8-7-17, numerous inmates took control of East Isolation, where I
was housed. I was attacked by at least 8 inmates ; repeatedly stabbed, beaten, tasered and sprayed with
fire extinguisher. Some of these same inmates then stole numerous items our of my personal property in
my cell; including my MP4, keyboard *** TD80 headphones, and several personal books. No attempt by the
administration has been made to recover these stolen items. Noone in the administration has even talked to
me yet. I want to talk to Warden Burl, my property recovered. (End of allotted space)"

The Warden responded to your grievance on 8/16/17 by stating the following: "This incident is currently
under investigation. Therefore, I reserve the right find merit in this situation."

Your appeal was received on 8/30/17. After review of your appeal and supporting documentation, I find that
upon the completion of an investigation that was conducted of your complaint, it was stated that only state
property will be replaced and for all other items, you would need to pursue further legal actions your
personal items were not able to be replaced. Your appeal is without merit.

Appeal denied.

| g\y\ /0 -/7./7
Director Date /
State Chaitans Conmmission
APR 25 2018
SEAEINED
IGTT430 Page 1 of 1







| W \Y
IGTT410 Attachment III

3GS

INMATE NAME: Turner, Barry anc #: GGG GRIEVANCE #: l17-01486

WARDEN/CENTER SUPERVISOR'S DECISION

1 have reviewed your complaint; your complaint is as follows: "My hand is broken so it is very hard to write
right now. So this will be brief, just to cover the important overall facts- I reserve the right to add in the
exact details at a later time, when I can write better. On 8-7-17, numerous inmates took control of East
Isolation, where I was housed. I was attacked by at least 8 inmates ; repeatedly stabbed, beaten, tasered
and sprayed with fire extinguisher. Some of these same inmates then stole numerous items our of my
personal property in my cell; including my MP4, keyboard *** TD80 headphones, and several personal
books. No attempt by the administration has been made to recover these stolen items. Noone in the
administration has even talked to me yet. I want to talk to Warden Burl, my property recovered. (End of
allotted space)” .

This incident is currently under investigation. Therefore, I reserve the right find merit in this situation.

) ,  RECEIVED
/ /] (/ / AUG3020”\"\D””A g/(" /7
Signature ofw Designee Yde Da
INMATE GRIEVANCE § IBERVSOR
ABMINISTRATION BUILDING

INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the
information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along
with the Unit Level Grievance Form. Keep in mind that you are appealing the decision to the original

grievance. Do not list additional issues, which are not part of your original grievance as they will not be
addressed. Your appeal statement is limited to what you write in the space provided below.

kyowss 742 Ahave W‘ZA %z

WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE?
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State Claias Comnmission

APR 2§ 208
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IGTT410 Page 1 of 1
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RECEIVED ¢
T8 LA
UNIT LEVEL GRIEVANCE FORM (Attachment I) AUG 3 Q 2017

Unit/Center M1/ GRV

o Yy 3 B % >
Name a{{ INMATE GRIEVANCE SUS ERV“’%ﬁe v——"

& ADMINIST C &
ADCM Brks # Z7Vf” Mﬁ.ﬁ)’b Assignment &52? :%’ Ef’:;: GRV. Code

£-0~7_ (Date) STEP ONE: Informal Resolution

¥ril~-(1 _ (Date) STEP TWO: Formal Grievance (All complamts/concems should first be handled informally.)
If the issue was not resolved during Step One, state why:
CRISWRG PRoctss &s g iy B BSiy Qisplvia
, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be subject to
a substantlal risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? N (9] If yes, circle one: medical or mental
BRIEFLY state your one complaint/concern and be specific as to the gomplaint, date, place, name, of personnel
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matg Jignature Date
Ifyou are harmed.threatened because of vour use of the grievance process, report it immedidtely to the Warden o design

& -|1-[] THIS SECTION TO BE FILLED OUT BY STAFF ONLY
This form was received on (date), and determined to be Step One and/or an En@ncy Grievance

N (Yes o . This form was forwarded to medical or mental health? “ (Yes or{No), If yes, name
of thz@ erson in that department receiys ggorm: dﬂ Tes~N Date l I'Zu‘ 7
dﬁﬁ ' /
PRINT {%«FF NAMP(PROBLEM SOLVER) 1D Number  Staff $gnatur Date Recenved

Describe action taken to resolve complaint, incjuding date «EA— 3 [SSue IS Coyretlc
under In \/c"ﬁﬁa%zm a3 per 0oL Garnes Buy -
o a‘ogncin %%(rmmé{f '

’Earfu N ner

This form was received on & 11=1 1 (date), pursuant to Step Two. Isitan Emergency" N O (Yes or No).
Staff Who Received Step Two Grlevanee [arieAjence — forued Date: E l 1
[ 1
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Maximum Security Unit
2501 State Farm Road
Tucker, Arkansas 72168-9503
Phone: (501) 842-3800
Fax: (501) 842-1977

To: Barry Turner ADC

From: Danny Burl, Warden ‘5\\\
Date: September 26, 2017
Ref:  Inmate Request

I am in receipt of your affidavits regarding your stolen property. We will only replace all state
property. For all other items, you will need to pursue further legal action as [ am not able to replace your
personal materials.

DB/fb

CC: File

Arkansas

APR 25 2018

RECEIVED

ESP F 7
11
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ADC INMATE PERSONAL PROPERTY INVENTORY RECORD (Code:

$=STORAGE K=KEEP IN POSSESSION I=ISSUED F=FEMALE M=MALE)

.S)\\.ta \3% [6-15- It

F-841-1

15

Transfer 48 on 48 off il Medical Court, Other
Inmate's Name:_J( ¥ ~e € Bacron >OO&E&§ Institution: Receiving Institution:
Non-Expendable Items I u
ITEM (# allowed) :wmo\mmz CODE [#RETD DESCRIPTION ITEM #REC/SENT | CODE [#RETD DESCRIPTION
ADA Compliance Item Nail Clippers (1) [ 1S
All Books (10) T S Personal Mail RN A NV e ANy P
Bathrobe (F, 2) Photos (5) ] 3 Jis sl
Bowls [& S [ Radio (1) ] S W e
W&%gznw (FI3ea+ Religious Material §
Comb(M,1 1) Religious Medal (1)
Cup Ring (1)
Dentures (1) Shoeswhrettty | flsef L | S her 2 [Chacker Fece)
Depilatory preparation (1) Shower Shoes (1) |
Ear budskafphone(t) Voo S Yess Soap Dish ~2 S
Earplugs | Socks (I 3 +2) ene S
Eyeglasses/Contacts (1) Stockings '
Gloves (1) Sweat Pants (1)
Gym Shoes (1) [ S N, ke Sweat Shirts (1) ~7 S
Hair Brush (1) ' Toothbrush holder ] S
Laundry Bag (I 1+1) g 5 Undershirts ~2 S
s ranscript R Undershorts (M,1-2 -
Assekd N - CC o enpele peS  [+3) q D) ;
[Magazines (3ca) Jes < J Watch-Wrist (1) $ —
Expendable Items (Al Hygiene items limited to 2 items of each type or one pack if sold in a pack. Possession is limited to maximum in a pack) ¥
Batteries (4) VS < Flex Pens R {
Beauty Aid products . S Bl Powtne Food items - 28 %ﬁcﬂu § 9? Cedelics &dles Hot Seven 1 Boan (el S
Denture adhesive (2) J Hair Dressing (2) ) /! ro)
Deodorant (2) 4 D) Shampoo (2)
Envelopes (10) wrwﬁn_m Cream (2)
Other (All Hygiene items limited to 2 items of each type or one pack if sold in a pack. P is limited imum in a pack)
mf S & \\ m. *V«n = ﬁﬁh.)(/ ~2 N
%ﬁ Bleck L 13 Udots oy 1BALC | §
Tel ey ] Q~ M M\ﬂnv rﬁa\!. ﬁn h ﬁ
State Issued Items J
Brogansshoesddpn | JCok | O | AN Rezor-Safery (27— 3
Pants (3 pr) _ \ Shirts (3)
Cap/Hat (1) Soap s S
Canvas Shoes (M,1) Thermals 2sets) | Rels 1D
ADC Hand Book Bath Towel as needed
Toothbrush (1) Toothpaste (2) [ S
Jacket/Coat (1) Washeloth (1)
1 nnm un I my property is listed herein and disposition nﬁ_ \ﬁoﬁnné rmnﬂ on this i sﬁ:.” tory is correct. Also, I do not have in my possession any legal materials belonging to any other inmate.
< T
_y@%_\zuan / m.m: /Badge # of Official Receiving Property = Mbnmm:g Stored _nﬂmno.m m_m:mnca & ADCH#/ é_Snmw. if refuses Date
icial Returning Property Date Location Stored \?BE« ub_@«wea b ADCH 7 Witness, if Tefuses Date ~

P
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1GTT430 Attachment VI

3GD

INMATE NAME: Turner, Barry ADC #:- GRIEVANCE#:.17-01643

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On 9/6/17, you stated the following complaint: "I am being denied a 48 hour relief from punitive isolation. I
was told that there were no cells open in 5, 6, 7 for me to go on 48, yet right now as I write W-04 is being
released from W-04to 5 bks. I have a constitutional protected right to relief from punitive isolation every 30
days and I am being denied relief. The only thing that changed is the status in eomis-I am not being given
granted access to news or anything room in 5, 6, or 7 is supposed to be made to accomodate my legally
protected right to 48 hour relief from punitive isolation. The inmate in W-12 is being moved to 5 bks right
now too so I am being denied my right to 48 hour reiief under the false pretense of no cells being available.
I need to be given a 48 hour relief in ad seg, as is my right!”

The Warden responded to your grievance on 9/28/17 by stating the following: "Per documentation, I have
found that you did not receive a proper 48 hour religf, as you did not receive your property. Corrective
action will be taken. Therefore, I find your grievance with merit."

Your appeal was received on 9/29/17. After review of your appeal and supporting documentation, I find that
I concur with the Warden's decision. Your appeal is without merit.

Appeal denied.

AN _ JO-13- D

Director Date 4

Arkansas

APR 25 2018

TSSuf #

IGTT430 Page 1 of 1
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1GTT410 APR 25 201

3GS

INMATE NAME: Turner, Barrym ADC #: - GRIEVANCE #: I17-01643

WARDEN/CENTER SUPERVISOR'S DECISION

Attachment III

I have reviewed your complaint; your complaint is as follows: "I am being denied a 48 hour relief from
punitive isolation. I was told that there were no cells ¢open in 5, 6, 7 for me to go on 48, yet right now as I
write W-04 is being released from W-04to 5 bks. I hat’e a constitutional protected right to relief from
punitive isolation every 30 days and I am being denied relief. The only thing that changed is the status in
eomis-I am not being given granted access to news or anything room in 5, 6, or 7 is supposed to be made
to accomodate my legally protected right to 48 hour relief from punitive isolation. The inmate in W-12 is
being moved to 5 bks right now too so I am being denied my right to 48 hour relief under the false pretense
of no cells being available. I need to be given a 48 hour relief in ad seg, as is my right!”

Per documentation, I have found that you did not receive a proper 48 hour relief, as you did not receive
your property. Corrective action will be taken. Therefore, T find your grievance with merit.

Al Ok 2 fos |7

Signature of Warddn/Supervisor or Designee Title Date

INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the
information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along
with the Unit Level Grievance Form. Keep in mind that you are appealing the decision to the original

grievance. Do not list additional issues, which are not part of your original grievance as they will not be
addressed. Your appeal statement is limited to what yoJu write in the space provided below.

WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE?

Beowse correethve ACTion Otwtor B2 TikKew ABw | Rdrive rime EABEy on 3-21-775

o dike Bega NETERAM TAT [EAPANICD NS Lrte’ W"DQ&_WWW
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h Bgn ViotpFiay o AD.C, pririey _Qﬁocmoﬂé‘g—ajs T CaMPNSITE ME. NOWETARlY FAR- 7L Ex74
o oF ppRbor: %i%%fﬁi EMDVEE | TT pthS 1/, f&wl—(ﬂb WW%

Svet . ! AromL w 2/ UL (24
MY vy CpRLTIVE ftTioe O ﬁe,-ﬁﬁfzv’, 4 $000. %, PepRY 7

.- por-17

Inmate Signatur: ADC# RECEIVED Date

OCT 0 4 2017

:'CSS [/‘6 Cté ;7 INMATE GRIEVANCE SUPERVISOR
¥

ADMINISTRATION BUILDING

IGTT410 Page 1 of 1
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UNIT LEVEL GRIEVANCE FORM(Att WFentD) .
Umt/Center o o I I 1Y

Name ', L mrm 47t SUZERVISOR
ADC# " Brks # ' FJ&?E’A\';S?&I,I‘I'ICME AHPING
(Date) STEP ONE: Informal Resolution ‘
q‘[ 2\ (Date) STEP TWO: Formal Grievance (AH complaints/concems’ sh

If the issue was not resolved during Step One, state whit! |
T0 SHEP L fb HAVD AT BOTTER. Aed 3]

, (Date) EMERGENCY GRIEVANCE (An emergency situation is o‘ne in which you may be sub_|ect to
a substantial risk of physical harm: emergency grievarﬂ es are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

fo

d first be handled in

i

Is this Grievance concerning Medical or Mental Health Services? If yes, circle one: medical or mental
BRIEFLY state your one complaint/concern and be specific as to the complalnt date, place name of personnel
lmLlec_d_a_djgﬂxg_uvere affected. (Please Print): ,1 A ek, fere oo
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Inthate Slgnature Date

Ifvou ate harmgd,threatened because of your use of the grievance process, report it immediately to the Warden or designee.
THIS SECTION TO BE FILLED OUT BY STAFF ONLY -

This form was receivedon .- ! " (date), and determined to be Step One and/or an Emergency Grievance
(Yes or No). This form was forwarded to medical or mental health? (Yes or No). If yes, name
of the person in that department receiving this form: . _ Date

PRINT STAFF NAME (PROBLEM SOLVER) ID Numbe g~ gnature : Date Received

Describe action taken to resolve complaint, 1ncludmg d

0cT 04 zm?

Staff Slgnature & Date }ietumed : g CCCIVE
This form was received on i~/ g-| 2 (date), pursua Step Two. Jsjit an Emergency? (Yes or No).
Staff Who Received Ste Two Grlevance }\‘ e€rng W/ Date: a s~ r]

Action Taken: ?Le (Forwarded to (ﬁrlevance Ofﬁcer/ﬁVarden/Other) Date: G-/% - }'
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Twe? 2
‘ Trssue H
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AD 16-20 Punitive Segregation/Reﬁ' tion Page8of9 |

X Inmates serving consecutive punitive isolation sentences will receive a
forty-eight (48) hour relief at the end of each thirty (30) day sentence.
Inmate privileges as previously outlined in this policy will be restored

during the forty-eight (48) hour relief period and will be restricted
again at the beginning of the next punitive sentence. An inmate’s
telephone privilege will nat be restored during the forty-eight (48)
hour relief if the privilege was suspended due to a conviction of
disciplinary rule violation 02-5, 09-13 or 17-3. Commissary purchases
may be made by an inmate only if the inmate’s forty-eight (48) hour
relief falls on their regularly scheduled commissary day, and will be
limited to a quantity that can reasonably be consumed in forty-eight
(48) hours. Inmate personal property privileges as previously outlined
in paragraph A (9) of this policy will remain in effect.

2. Inmates may be released from punitive segregation prior to the
completion of sentence only with the authorization of the Warden or
designee. This will not relieve the inmate from punitive restrictions
unless specifically ordered by the Warden or designee.

D. Punitive Restriction

1. When an inmate is found guilty of a major infraction of institutional
rules and punitive segregation time is imposed, the inmate may be
placed in punitive segregation and be subject to the restrictions of that
assignment or be placed on punitive restrictions.

2. Should an inmate placed in punitive segregation be removed from
punitive segregation prior to the completion of the punitive
segregation time imposed by the Disciplinary Hearing Officer, the
inmate will be placed in housing commensurate with job assignment
and will be placed on punitive restrictions until completion of the
punitive sentence. (Punitive restrictions can only be imposed for the
duration of the punitive segregation time imposed. Any other
restrictions would have to be imposed by the Disciplinary Hearing
Officer.)

3. Inmates on punitive restriction will have a work assignment and will
be required to work on their assigned job. Inmates on punitive
restrictions may have their privileges restored prior to the completion
of their punitive sentence only with the authorization of the Warden or
his designee.

4. Inmates serving consecutive punitive restrictions will receive a forty-
eight (48) hour relief at the end of each thirty (30) day sentence.
Inmate privileges as previously outlined in this policy will be restored

State Claims Commission
APR 2§ 2018

RECEIVED

TEoE 2
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Arkansas
State Claims Commission

MAY 0 9 2018
BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC- REGENYFANT

(-0~ CC
V. 108886
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim.

2. Respondent further asserts that, in the event the claim is not dismissed upon further
pleading or motion, it will hold the Claimant to strict proof on each allegation not
admitted by Respondent.

3. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, the Respondent prays that the Commission deny the claim or dismiss it
with prejudice, as appropriate.

Respectfully submitted, -
Department ofCorpeCiton Office of Chief Counsel

Thomas Burns| b %
General Counsel™
Post Office Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE
1 certify that a copy of this pleading has been served this 9th day of May, 2018, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Barry Turner (ADCI G

LY

i i J _
\ I'homas Burns
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Arkansas
State Claims Commission

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION JUNg 12018
BARRY TURNER (ADC - CLAIMANRECEIVED
v NO. 18-0886-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS
Comes Now the Respondent, Arkansas Department of Correction (ADC), for its Motion to
Dismiss, states:

1. The inmate’s claim should be dismissed pursuant to the Arkansas Rules of Civil
Procedure (ARCP) 12(b)(6) as it fails to state facts upon which relief can be granted.

2. On a motion to dismiss pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil
Procedure the courts treat the facts alleged in complaints as true and view them in the light most
favorable to the plaintiff. Dockery v Morgan, 2011 Ark. 94. “However, [Arkansas’s} rules
require fact pleading, and a complaint must state facts, not mere conclusions, in order to entitle
the pleader to relief.” Id. The Court should “treat only the facts aileged in the complaint as true
but not the plaintiff's theories, speculation, or statutory interpretation.” /d.

3. Legal conclusions, unsupported conclusions, and unwarranted inferences must be
ignored and fail to withstand a Rule 12(b)(6) motion. See Farm Credit Svcs. v American State
bank, 339 F.3d 764 (8" Cir. 2003). A pleading must contain a “short and plain statement of the
claim showing that the pleader is entitled to relief. Ashcraft v Igbal 556 U.S. 662 (2009).
Although detailed factual allegations are not required, more that “unadorned, the-defendant-
unlawfully-harmed-me-accusations” are required. Id. To survive a motion to dismiss, a
complaint must contain sufficient factual matter that, when accepted as true, state a claim to

relief that is plausible on its face, /d. A claim is facially plausible “when the plaintiff pleads
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factual content that allows the court to draw the reasonable inference that the defendant is liable
for the misconduct alleged.” Id.

4, The inmate seeks the sum of $2450.00 for alleged loss of property and failure to
follow procedure. Although inmate seeks an award of damages ($2450.00), he fails to plead any
basis for an award of damages, and he fails to give the Arkansas Claims Commission any
rational basis beyond mere speculation of the damages. Damages are an essential element of a
tort claim and there must an allegation of sufficient facts to satisfy the damages element or the
case is subject to a motion to dismiss. Wallis v. Ford Motor Company, 362 Ark. 317, 208 S.W. 3d
153 (2008). The inmate’s claim, even if true, does not support a claim for monetary relief.

5. A complaint must state facts, not mere conclusions, in order to satisfy the
requirements of Rule 8 of the Arkansas Rules of Civil Procedure. Doe v Weiss, 2010 Ark. 150.

6. In reviewing whether a complaint is subject to dismissal, the Court must accept as
true all factual allegations in the complaint, but is “not bound to accept as true a legal conclusion
couched as a factual allegation.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (quoting Bell
Atlantic Corp. v. Twombly, 550 U.8. 544, 555 (2007)). “Threadbare recitals of the elements of a
cause of action, supported by mere conclusory statements, do not suffice.” Id. “Nor does a
complaint suffice if it “tenders ‘naked assertion[s]’ devoid of ‘further factual enhancement.”” Jd.
(quoting Twombly, 550 U.S. at 557). Rather, a complaint must plead “enough facts to state a
claim to relief that is plausible on its face.” Twombly, 550 U.S. at 570. “A claim has facial
plausibility when the plaintiff pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged.” Igbal, 556 U.S. at 678. “The
plausibility standard is not akin to a ‘probability requirement,’ but it asks for more than a sheer
possibility that a defendant has acted unlawfully.” Id. (quoting Twombly, 550 U.S. at 556). A

well pleaded complaint may proceed even if it appears that actual proof of those facts is
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improbable and that recovery is very remote and unlikely. Twombly, 550 U.S. at 556. A
complaint cannot, however, simply leave open the possibility that a plaintiff might later establish
some set of undisclosed facts to support recovery. Id. ar 561. Rather, the facts set forth in the
complaint must be sufficient to nudge the claims across the line from conceivable to plausible.
Id. at 570. “[W]here the well-pleaded facts do not permit the court to infer more than the mere
possibility of misconduct, the complaint has alleged - but it has not ‘show{n]’ — ‘that the pleadecr
is entitled to relief.’” Igbal, 556 U.S. at 679 (quoting Fed R.Civ.P. 8(a)(2)).

7. The inmate is currently housed at the _of the ADC. He is
serving a 55 year sentence on a conviction of Possession of Firearms and other crimes.

8. The inmate claims that ADC lost his property and failed to follow procedure.

9. The inmate has filed a grievance .—17-01486 on his lost property claim. He
claims that on August 7, 2017 his MP4 player, keyboard, headphones, and books were stolen.
The problem is on August 17, 2017 he was charged with a major disciplinary and signed a F-841
where he has Earbuds, radio (MP4 player because per ADC policy your allowed only a radio or
an MP4) and books, See attached Ex A.

10.  Exhibit A also shows that the inmate signed the form which indicates “I hereby
certify that all of my property is listed herein and disposition of ail property listed on this
inventory is correct.” The inmate does not notate anywhere that anything is missing at all!

11. Pursuant to ADC policy if items are stolen the inmate must file a stolen property
report. This allows the ADC to investigate and determine if anything is in fact stolen. The inmate
has not completed this step. That’s because nothing of his is missing.

12.  The next item this inmate complains of concerns his 48 relief period. This inmate

is consistently in and out of punitive segregation.
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13, Arkansas does not recognize a cause of action for “excessive confinement”
Harmon v Jackson et al, 2018 Ark. 196 (2018).

14.  Ifthe inmate feels he is being held unjustly he has appeal avenues to the Director
of the ADC and Habeas Corpus relief through the Courts.

15.  The inmate has filed a complaint that he knows is in bad faith and not supported
by the facts. The Commission should award the ADC fees and costs for having to respond to this
baseless complaint,

16. This same claim, if presented to a court of general jurisdiction would, as a matter
of law, be dismissed.

17. “The commission shall make no award for any claim which, as a matter of law,
should be dismissed from a court of law or equity for reasons other than sovereign immunity.”
Ark. Code Ann. § 19-10-204(3)(A) (West Supp. 2015). “Specifically, if the facts of a gtven
claim would cause the claim to be dismissed as a matter of law from a court of general
jurisdiction, then the commission shall make no award on the claim.” Ark. Code Ann. § 19-10-
204(3)(B) (West Supp. 2015). The claimant has not been damaged and only makes mere
assertions that he has been damages. Without damages a Court would dismiss the claim in its
entirety.

WHEREFORE, the Respondent prays that the motion be granted and the complaint
dismissed; for their attorney’s fees and costs; and all other just and proper relief to which they

may be entitled.
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Respectfully submitted,

Department of Correction
Post Office Box 8707

Pine Bluff, AR 71611
(870)267-6845 Office
(870)267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this L day of June, 2018, on
the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Barry Turner

Thignas Bups”
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‘\Pch. INMATE PERSONAL PROPERTY INVENTORY RECORD (Code: $=STORAGE K=KEEP IN POSSESSION I=ISSUED F=FEMALE M=MALE) F-341-]

Jo M- CR~0O> ,

WU, Transfer 4% on 48 off . Medical _ Other
G- k«.ﬂw;au.ﬁ.m Name: )\&.\\IEI ADCH ending Institution: iving Institution: _¢ad =~ m
Av & Non-Expendable Ltems . .
m\.c..u ITEM (# allowed) #REC/SEN| CODE [#RETD DESCRIPTION [TEM #REC/SENT | CODE [#RETD DESCRIPTION
ADA Compliance [tem Nail Clippers (1} ") =
All Books (10) 7 < Personal Mail |2 4o 5| 5 Er3 [i
Bathrobe (F, 2) Photos (5) A b
Bowls Radio (1) / %
wgnweéa Erbden® Religious Material
Comb (M. 1) Religious Medal (1)
Cup = 4 Ring (1)
Dentures (1) Shoes wk rel (1)
Depilatory preparation (1) Shower Shoes (1) { -
Ear buds/earphone(l) | 7, - Soap Dish s | - . .
Earplugs ” Socks (1 3+2) o K2 i kept 5 ssorect |
Eyeglasses/Contacts (1) \ > Stockings
Gloves (1) Sweat Pants (1)
Gym Shoes (1) z /< Sweat Shirts (1)
‘Hair Brush (1) Tootbbrush holder | | 5
LaundryBag (I 1+1) | ~F k-] Vi Undershirts
- : : Undershorts (M.1-2 . .
Lega MlTrscrie | 7 | 5 . ™ 5 |ks i pept “Asterey)
Magazines (3 ea) ! Watch-Wrist (1) -
Expendable [tems (All Hygiene items limited to 2 items of each type or one pack if sold in a pack. Possession is limited to msximum in a pack)
Batteries (4) 4 Flex Pens o <
Beauty Aid products Food items i
Denture adhesive (2) Hair Dressing (2)
Deodorant (2) & 5 Shampoo (2)
Envelopes (10) Shaving Cream (2)
Other {All Hygicne items limited to 2 iterus of cach type ar obe pack if sold in a pack. Possession is limited to maximum i a pack)
BlavRet— [} i3
| Sheed s 2 A
State Issacd ktems
| Brogans-shoes (1pr) |Razor-Safety (2)
Pants (3 pr) Shirts (3) Y 4
Cap/Hat (1) Soap o 2
Canvas Shoes (M, 1) Thermals (2 sets)
ADC Haad Book Bath Towel as nceded | 5
Toothbrush (1) = ) Toothpaste (2) o k=)
Jacket/Coat (1) Washcloth (1) =

Printed Name / Sign Name Badge # of Official Returning Property Date Location Stored Inmate’'s Signature & ADCH / Witness, if refuses Date
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FEMALE M=MALE) F-841-1
Transfer 48 on 48 off Medical Court Other
nusmnnm 7@ e .‘.I\ﬁil.. < , ing Institution: Receiving Institution: .
#REC/SEN OOUm I#RETD DESCRIPTION ITEM #REC/SENT | CODE [#R=TD DESCRIPTION
ADA Compliance Item . Nail Clippers (1) B ——
All Books (10) 4 S ) Personal Mail et T & P
Bathrobe (F, 2) - Photos (5) < 0 4D ~ .
Bowls &5 |5 = Le) Radio (1) I e zaara P (X1
ME%EQ (Fi3ea+ Religious Material
Comb(M,1 1) ] Religious E&a (1 - )
Cup Ay N = Ring (1 -
Dentures (1) Shoes wk rei (1)
Depilatory preparation (1) Shower Shoes (1) )
Ear buds/earphone(t) Y Soap Dish t T
Earplugs Socks (I 3+2) e o
Eyeglasses/Contacts (1) Stockings _
Gloves (1) Sweat Pants (1)
Gym Shoes (1) PR rtp—i L (0w MNTIE 7T [Sweat Shirs (1) ! e
Hair Brush (1) ) Toothbrush holder
LaundyBag0_1+1) 1/ /L [T 435 Undershirts i i
Legal Mail/Transcript :4 . \_A% - w%s%oa M2 2 1 .
Magazines (3 ea) Ld {5 1 o - {Watch-Wrist (1) . o s Lol Al e
Expendable Iteis (ANl Hygiene items limited to 2 ftome of each type or one uunr it sold in a wnn_r -.cuunum—ea is EE»&?B-&:EE inapack) - ,
Batteries (4) i J [ Flex Pens /! A
Beauty Aid products - Food items { Al 5 Ay B e e
Denture adhesive (2) Hair Dressing (2) ! ) -
Deodorant (2) — B R Shampoo (2)
Envelopes (10) Shaving Cream (2)
Other (All Hygiene items limited to 2 itewss of each type or ane pack if sold in a pack, P is limited to, i in 2 pack) -
[ orov C 15 Fepeks == S A
| N)w_ i kl—,? - .ﬂl.Nw nf/M \ \ M H .. )
M\_ﬁaum\ﬂ,_-m r\\/a.w b ..Iﬂf
State Issaed Items
Brogans-shoes (ipr) . Razor-Safety (2)
Pants (3 pr) Shirts (3) ] B
Cap/Hat (1) Soap
Canvas Shoes (M, ]) Thetmals (2 sets) | '§ 7 fsed o [ hem
ADC Hand Book Bath Towel as needed )
Toothbrush (1) Toothpaste (2)
Jacket/Coat (1) Washcloth (1)

m\?

icial Receiving Property

that @Ew property i listed herein nu_m mﬁmﬁanﬁ@ w\ﬂu-.ﬁw listed on this i inventory is correct. Alsa, I do not have in my possessian any legal materials be]
. i \ i

Date

Location Stored

APM;.J’]I

Date

Location Stored

) Fﬂmﬁm m_msmE_d & >Unt / Witness, if qn?.ﬁw

FSmﬁ s !wamE_.n & >UQ“_ {Witness, if _.nm:mf

Date

Date

longing to any other inmate,
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(Attachment I) FOR OFFICE USE ONLY
GRV.#
R Date Received:
Brks # _w_"g';_ Job Assignment Res1R TNV | GRV. Code i;

A1 (Date) STEP ONE: Informal Resolution ng

(Date) STEP TWO: Formal Grievance (All complaints/concems should first be handled informally.)
If the issue was not resolved during Step One, state why:

» (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be subject to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If yes, circle one: medical or mental
BRIEFLY state your one complaint/concern and be specific as to the complebint, date, place, Jame of personnel
. . . ™) 3

nvolved and how you were affected. (Plea e Print); THIS _@RENC RECARDGE M LS. ,
A AVD AN IA I RATIONG YIRS . T8 Svira ATTENDT *%TM\
OF_ PrReonsdyi  PrabeR IHAT WisR Dlias FRon}) ME B JHE VED
M%srm 7o) TAKSovER on B-T7~17, 78 R% covsR mw] cizigd DNV R
Lot Ner— & i ST Ll . : 48 SNdun

h o DR P AR 24~
oF VCH S prd A < gy FoRN  Givéns 4
THE MES FPROLERTY CentTRo] ol=Fice 3sd Vrau 7 elly
A N Asany o alpep. tnirrec Sanplven, (31— Brmnfl Ards THE
ANV STRATION HAS rloT HATS T3 vclimnTion w0 Ko S0 (i Gl JAR! efTES
THAT ™MEy) YIAVE A T hiseiaeRh TOR OU. STOLEY  ARENgRTA,

/ . ~ oY NIV 7 VIR . Va2 MY 144
THE. TnavIES A THINY D gseswen_of T € T Temd(] .

T 10N FILLED OUT BY STAFF ONL
This form was received on _g-j3 -7 (date), and determined to be Step One and/or an Emergency Grievance
AJT _(Yes or Ho)) This form was forwarded to medical or mental health? P  (Yes or& If yes, name

of the person in that department receiving thi : /7 Fi Date
L{?i‘ﬂt}cl Cane Py gﬁ‘ﬁ Z [ 4’5"‘* —e—lgL =
PRINT STAFF NAME (PROBLEM SOLVER) ID Number Sttt Signajure 4 Date Received
scribe acti n to resolve complaint, i ludingoﬂzt?' £) L IS 2097 f{a\'!'{‘a.; olen ocsha
CWCQ) &\ﬁ ol ‘9&4.1‘ J'-A - , L lwt_d
Son 63 he dees § oul] mfﬁw/wtf o0 ¢ - F fodearnc)

\

Staff Signature & Date Returned Inmate Signature & Date Received

This form was received on (date), pursuant to Step Two. Is it an Emergency? (Yes or No).
Staff Who Received Step Two Grievance: Date:

Action Taken: (Forwarded to Grievance Officer/Warden/Other) Date:

If forwarded, provide name of person receiving this form: Date:

_________________________________________________________________________________________

DISTRIBUTION: YELLOW & PINK - Inmate Receipts: BLUF - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Two.
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
February 22, 2019
Mr. Barry Tumner (ADC D
Mr. Thomas Burns (via email only)
Arkansas Department of Correction
Post Office Box 8707
Pine Bluff, Arkansas 71611

Re: Barry Turner v. Arkansas Department of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns:

Enclosed please find the Order entered February 20, 2019, by the Arkansas State Claims

Commission. If you have any questions, please do not hesitate to contact my office.
Sincerely,
Kathryn Irby

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC [ CLAIMANT

v. CLAIM NO. 180886

ARKANSAS DEPARTMENT OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission”) is a
motion filed by Arkansas Department of Correction (the “Respondent”) seeking dismissal of the
claim of Barry Turner (the “Claimant”). Based upon a review of Respondent’s motion, the
arguments made therein, and the law of Arkansas, the Claims Commission hereby finds as follows:

1. Claimant filed his claim on April 25, 2018, seeking “approximately $2350.00 total”
in damages resulting from lost personal property and Respondent’s alleged violations of its
procedures regarding 48-hour relief periods from punitive segregation. In support of his claim,
Claimant attached grievance documentation (which grievances were found to be without merit as
to his lost property claim and with merit as to his relief period claim).

2. Respondent filed an answer denying liability. ’

3. Respondent then moved for dismissal of Claimant’s claim pursuant to Ark. R. Civ.
Proc. 12(b)(6), arguing, inter alia, that Claimant did not file a stolen property report, which is
required in order to allow Respondent to investigate and, where appropriate, to replace the
commissary items. In support, Respondent attached an August 7, 2017, inmate inventory. As to
Claimant’s relief period claim, Respondent argued that Claimant has appeal avenues through the

director of the ADC or through a habeas corpus petition.
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4. Claimant responded to the motion to dismiss, arguing that, as to the lost property
claim, Claimant signed a property inventory sheet on August 7, 2017, to indicate only what
property was issued to Claimant. As to the relief period claim, Claimant argued that the problem
could not be corrected by Respondent after Claimant had been released from punitive segregation.

5. In reviewing this motion to dismiss, the Claims Commission must treat the facts
alleged in the complaint as true and view them in a light most favorable to the Claimant. See
Hodges v. Lamora, 337 Ark. 470, 989 S.W.2d 530 (1999). All reasonable inferences must be
resolved in favor of the Claimant, and the complaint must be liberally construed. See id. However,
the Claimant must allege facts, not mere conclusions. Dockery v. Morgan, 2011 Ark. 94 at *6, 380
S.W.3d 377, 382. The facts alleged in the complaint will be treated as true, but not “a plaintiff’s
theories, speculation, or statutory interpretation.” See id. (citing Hodges, 337 Ark. 470, 989 S.W.2d
530 (1999)).

6. With regard to Claimant’s lost property claim, the Claims Commission finds that,
even under the liberal Hodges standard, Claimant has not stated a claim upon which relief can be
granted. Claimant did not provide a stolen property report and does not allege having filed one.
Additionally, Claimant certified on his inmate inventory record on August 9, 2017, that “all my
property is listed herein and disposition of all property listed on this inventory is correct.” If
Claimant was missing items, those missing items should have been noted on his inmate inventory
record. Claimant’s lost property claim is DENIED and DISMISSED.

7. As to Claimant’s relief period claim, the Claims Commission finds that dismissal
is premature. If Claimant was denied his 48-hour relief, as Respondent’s decision on Claimant’s
grievance would suggest, then the Claims Commission is unwilling to dismiss the claim at this

time. Respondent stated that Claimant had alternatives through a habeas petition or an appeal to
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the director of ADC but did not provide any caselaw, statute, or policy in support of this argument.
Given that Claimant filed his claim after the punitive segregation ended, a habeas petition would
seem to be untimely.

8. Respondent’s motion to dismiss is GRANTED as to Claimant’s lost property claim
and DENIED as to Claimant’s claim regarding his 48-hour relief period.

9. The parties are instructed to begin discovery regarding the 48-hour relief period
claim.

IT IS SO ORDERED.

4 o 4. 0

ARKANSAS STATE CLAIMS COMMISSION

Courtney Baird

Dexter Booth

Henry Kinslow, Co-Chair
Paul Morris, Co-Chair
Sylvester Smith

DATE: February 20, 2019

Notice(s) which may apply to your claim

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(b). If a Motion for Reconsideration is denied, that party
then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(b)(3). A decision of the Claims Commission may only
be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a).

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(b). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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Misty Scott

From: Misty Scott

Sent: Wednesday, February 27, 2019 10:30 AM

To: Thomas Burns

Cc Jessica Persons

Subject: Barry Turner Claim No. 180886_Corres Enclosed order.pdf

Attachments: 20180425104850372517127281223919_20190222_Corres Enclosed order
Thomas,

Attached please find the order for Barry Turner, Claim No. 180886. Thanks.

Arkansévs State Claims Commission
501-682-1780
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Arkanggs

State Claims Commission
BEFORE THE ARKANSAS STATE CLAIMS COMMISSION FEB 27 2019
BARRY TURNER (ADC (SN0 CLAIMANT  RECEIVED
v NO. 180886
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

MOTION FOR RECONSIDERATION

Comes now the Respondent, Arkansas Department of Correction (ADC) and for
their Motion for Reconsideration, states:

1. The Commission entered an order denying the motion to dismiss as to the
Inmates 48 hour relief period.

2. The Commission stated the ADC had not cited any case law in support of
the argument.

3. The ADC in paragraph 13 of their motion to dismiss cites to correct case
law that Arkansas Does not recognize the relief the Inmate is seeking.

4. For the forgoing reasons the Respondent requests that the Commission
grant the motion to dismiss the ADC,

WHEREFORE, the Respondent, ADC, prays that the motion be granted; for their
attorney’s fees and costs; and for all other just and proper relief to which they may be

entitled.
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\

Thomias Burns(02006)
Departmerit of Correction
Office of Counsel

Post Office Box 8707

Pine Bluff, AR 71611-8707
(870)267-6371 Office
(870)267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 27" day of February
2019, on the Claimant by placing a copy of the same 1* class email, to:

Barry Turner - O&
S LS
PR )
A /-
Thombs s
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SUPREME COURT OF ARKANSAS
No. CV-17-888

DEXTER HARMON Opinion Delivered May 31, 2018
APPELLANT

V. PRO SE MOTION FOR COPIES AT
PUBLIC EXPENSE [JEFFERSON
MOSES JACKSON, RANDY WATSON, | COUNTY CIRCUIT COURT, NO.
AND FLORA WASHINGTON 35CV-17-70)

APPELLEES
HONORABLE JODI RAINES
DENNIS, JUDGL

REVERSED AND REMANDED;
MOTION MOOT.

KAREN R. BAKER, Associate Justice

Appellant Dexter Harmon, an mmate incarcerated in the Arkansas Department of

Correction (*ADC"), appeals from the Jetferson County Circuit Court’s order granting
summary judgment with respect to Harmon's civil rights and rort complaint filed against
ADC officials. Moses Jackson, Randy Watson, and Flora Washington, m their individual
capacitics under the Arkansas Civil Rights Act of 1993 (ACRA). codified as Arkansas Code
Annotated sections 16-123-101 to -108 (Repl. 2016}, Harmon alleged that appellecs
violated his duc-process rights when they taled to release lum trom punitive 1solation for

approximately one month after he was duc to be released.! Harmon further alleged that

'Harmon alleges i his complaint and in Ins argument on appeal that he had been
placed in punitive 1solation and was due to be released on June 10, 2014, but that the named

-

defendants intentionally extended his stay i puintive isolation through July 7. 2014,
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appellees committed  the torts of false mmpnsonment, neghgencee. and excessive
confinement.”>  The circuit court granted the appellees’ motion for summary judgment
from which this appeal has been broughe, and both Harmon and appelices have filed their
briefs in this appeal. Harmon subsequently filed a “motion for request” whercin he alleges
that the appellees failed to forward a copy of their bret to him and asks that this court
provide him with the copy.

Because the circuit court erred when it granted sununary judgment and dismissed
the action on the sole ground of failure to exhaust, this mateer 1s reversed and remanded.
Harmon's motion is therefore moot.

Appellces argued below thar they were entided to summary judgment because
Harmon had failed to exhaust his administrauive remedies before filing st I support of
their argument, appeliees relied on federal case law applying the Prison Litigation Retorm
Act (PLRA), 42 US.C. § 1997¢, which requires that inmates exhaust prison grievance
procedures before bringing 42 U.S.C. § 1983 actions related to prison conditions. Burns v
Faton, 752 F.3d 1130 (8th Cir. 2014).  Appelices alleged 1 the mouon tor sumimary
judgment filed below that the grievances filed by Harmon had failed to speaity a claim that
the named ADC officials had violated his right to due process or had commutted tortious

acts but had instead alleged that the named oftficials had violated his Eighth Amendment

right against cruel and unusual punishment.” On this basis, and relying on tederal case law,

Arkansas has not recognized a cause ot action tor “excessive confincment.

‘Harmon hled two grievances dated June 12, 2014, One of these gnevances named
Jackson and Washington and stated that these two ADC employees had intentionally retused

2 CV-17-888
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appcllees contend that Harmon tailed to exbaust his admnnstrative remedies when he failed
to specify his claims for reliet.

The law is well settled that summary judgiment is to be granted by a circuit court
only when it is clear that there are no genuine issues of material fact to be litigated, and the
party is entitled to judgment as a matter of lawv. Hardin v Bishop. 2013 Ark. 395, 430 S.W.3d
49. Where there is no material question of tact, we determine whether the moving party
was cntitled to judgmient as a matter of law. Ciry of Rockport v. City of Malvern, 2012 Ark.
445, at 3, 424 S.W.3d 870, 873. We review issucs of statutory construction de novo, as it is
for this court to interpret a statute. Id., 424 S.W.3d at 873.

The cireuit court erred when it granted summary judgment on cvidence presented
by appellee that Harmon had failed to exhaust his due-process and tort claims as required
by the PLRA. The PLRA is a federal law that 1s not applicable to actions brought against
public officials in their individual capacities under ACRA and Arkansas tort law. While
ACRA is guided by federal law as to actions filed pursuant to § 1983, there is nothing in
ACRA that references the applicability of the PLRA. See Ark. Code Ann. § 16-123-105(c)
(stating in pertinent part that when construing this section a court may look for guidance to

state and federal decisions interpreting 42 U.S.C. § 1983).

to release him from punitive isolation after his term had expired. The duplicate grievance
alleged that Watson had conspired with Jackson to extend his term of punitive isolation in
violaton of his Eighth Amendment right against crucl and unusual punishment.  Both
gricvances were appealed to the ADC Chief Deputy ZAssistant Director who concluded that
Harmon's extended stay in punitive isolation was duc to the unavailability of bed space in
the nonpunituve block.

3 CV-17-888
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Harmon did not file a awvil nghts action under § 1983 but limited his claim to one
brought pursuant to ACRA and alleged a duc-process violation pursuant to article 2 of the
Arkansas Constitution. Arkansas has not cnacted a law similar to the federal statute that
requires exhaustion of administrative remedies before lodging an action for compensatory
damages based on allegations of the violauon of consuitutional rights. In Arkansas,
exhaustion is generally required when a party is secking a declaratory judgment or injunctve
relict. See Ahmad v. Beck, 2016 Ark. 30, 480 S.W.3d 166 (declaratory-judgment actions are
mntended to supplement, rather than replace, ordinary actions and litigants must therefore
exhaust their administrative remedies before secking a declaratory judgment); see also
Hotels.com, L.P. v. Pine Bluff Advert. & Promotion Connn'n, 2613 Ark. 392, 430 S.\W.3d 56;
Prof'l Bail Bondsman Licensing Bd. v. Frawley, 350 Ark. 444, 88 S.W.3d 418 (2002).
Furthermore, the exhaustion of administrative remedices is not required when no genuine
opportunity for adequate relicf exists or when an admunistrative appeal would be futile.
Ahmad, 2016 Ark. 30, 480 S.W.3d 166; see also Cunumings v. Big Mac Mobile Homes, Inc., 335
Ark. 216, 222, 980 S.W.2d 550, 553 (1998) (When a plainuff prays for relief that 1s clearly
not available at the administrative level, exhaustion of available administrative remedies is
not required.).

Thus, the circuit court erred mn granting the appellees” motion for summary judgnent
and dismissing Harmon’s case based on his failure to exhaust his administrative remedics.
Accordingly, we reverse and remand.

Reversed and remanded; motion moot.

WOMACK, J., concurs.

4 V172888
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EXHIBLT

A INMATE REQUEST FORM &

o
- o
}‘;‘3‘:}(\ - i“ﬂ‘“}

\b\ )
This form is to be used by inmates to contact staff with request on issucs they may haveq:
This is 2 Maximum Security Unit In-House form. o 5
. \“\'\\)\

NAME:q Kby ruenie. - [APC N__ DATE: 3 _( -

[ have a request in the following area (circle one):

Classification  Mental Health Medical Chapel

Commissary Visitation Parole Library

Law Library Mail -@@ Building Major

Field Captain Issuance - Laundry Food Service
@AFF DIRECTED TO: (7. C. SIS - OFFICE: vrobery |

U .

%’Nlc/ :jpwu&f - 3-{ ~19

“’INMAW SIGNATURE DATE

‘ STAFF RESPONDING: - DATE:

" | have reviewed your request and here is my finding:

‘\)\efumes*r Yoo ash FOC

%5}% . Doraden %”_\”\0\ -
IGNATURE‘ . DATE
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£XH L—BII Depariment of Corvection o | B

B . Report of Stolen Pmpcm

‘ _ Date 9 - -1 7 ‘ ;\f:’i“ :
Walits TV L | e T

To:CPT. WES pRe _« Chief Se ficer RSN

— ' e R _
Name: DACRY TURME - ADC : Vo
. (‘/ A .
2

Dgsc;i'ption gl’mpﬂ'“ A Koss T0 8o H ‘m{ ES [ {A-/J( i RA« clesd (o)
L Dlit o b oSS o HLASPHONVES LB 17H
?f\’\ 1 . % f— s ~NESe R NT7 Ad s AS /lﬁiﬁ' v )

i WASTIR AR ﬁ:-aoa E L yid D crentlig o CoviR
e W fyags bicTlortls , )

iima\’r%?&\@? " |

VITURE (RIMES " £ MLL gae,dn»'fw

THE 4g7 oF 5&06;% 1 / @M‘c orgER ey
L 2OG PUcEs 7 5&‘ QZFE*R_% J_\.JE ‘ ol /QEJ JA- (C‘[CVQ

u 5T - —_—

) EI’KWS 57255.{5@ c/if %l

"?R ka &5 SKve @/A{f A ~2e) Fa ﬁmv
Give complete detail of property and where propertv was last seen:

Ty g0 Zrems WIRE S7ZHEN Hecwi [VLJ cEf | (-0 c/) by HE i TEs b Toek

7o) o TrE TadHogaw o S-T~17 , THEE TAMAITES wWELS ﬂf’ﬁfé&uﬁpyf

e - I P PReCER sy 52
TR G Riasa PLaERT Y g STIREA PRaASRTY fr THE SRR

T Wl Asshelly T~ op sy TS, AL THER P -Iww
Mt AL AR 7 —‘0’ Ser, A @wv&jy, LY ABY

Zl itk
Inm'ﬁe’é ignature-A _ |
Security Ofﬁéer

200-25
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V; (Attachment I) FOR OFFICE USE ON{y;‘
Unit/Center e ﬂ& o

7 & -7
Name m Date Reo:f:r;@\ g&/‘&
ADCH Brks # {WJ~0> _ Job Assignment R¢ 5mRIcTVE | RV e # =
N -,
31 -7} (Date) STEP ONE: Informal Resolution NI’I)SU\/; a)k

(Date) STEP TWO: Formal Grievance (All complaints/concerns should first be handle% informally.)
If the issue was not resolved during Step One, state why:

, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be subject to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If yes, circle one: medical or mental
B_BIEF_LX state your one complaint/concern and be specific as to the complamt g!atg place, name qfpersonne

nvoived and how vg ‘-' .- &g Plea: TH RV I AR DA

S And AN/ S PRATIONS Fih 70 Tes
Ch FLRSMA Peabe Y THAT WsRE. STDLEA/ @wﬂ ME RV WEN
Mﬂav&srmldﬂw Waovm o~ 8-7~17, 78 _R% covz_Q Ny £72
LG j.k = [ i <L + AL TRE. LAY A Ar N - LJ!“III

AJJ"I N 3; MRA 7o REcoVvER mbg MP‘-‘ /’/)P‘{ ADA

‘b ST o ' Ny R LEARNHO NG (34 A

‘LML}\S’TSA B A N2 DRaDEe RN LIV,

"‘ *. v

R ‘l‘ 2 N R engR

b & LA

QA’ It v’l

IAIVATE M’o. sy of ) THE _T-T¢A

YN'TO BE FILLED OUT BY STAFF ONLY
This form was received on _g-|3-}7 (date), and determined to be Step One and/or an Emergency Grievance
(\) L (Yes or No)/ This form was forwarded to medical or mental health" N®  (Yeso ~ If yes, name

Date
Date éecewed

L_

of the person in that department r
Lemue | Canchal

Staff Signature & Date Returned Inmate Signature & Date Received

This form was received on (date), pursuant to Step Two. Is it an Emergency? (Yes or No).
Staff Who Received Step Two Grievance: Date:

Action Taken: (Forwarded to Grievance Officer/Warden/Other) Date:

If forwarded, provide name of person receiving this form: Date:

-----------------------------------------------------------------------------------------

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Two.
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EXHIBTT

S Form #67 y ”'
I3  ARKANSASDEPARTMENT OF CORRECTION N e
L NS

STATEMENT OF WITNESS & . 3

E) /\CRGJT '/]l/'t( NZ@, Rank/Status/Nu

sTATEMENT:Cpu 9,, 17 {“HF,AJ_fWM m?d@) fm Mag 22.4] N
DT TR aTren Bu MRS FPNVIATES S S Lo m«q’ﬂu% IAWATS
mz,,s.wumm‘fﬂmg QUT A My J\UWWP&QTV THE Mo~y
INN\}TJ HAVE il %&nggwés 70 NISAA /r“ S THER LTS, J
THe Zrons of MeTs THar wilks sTo-en sl v B VERIET S By

T PRadgart PR A KodING) _ wess

N n N\}"’\ M/\"vw_)k(wf‘* e g I 5K,wm4 Mﬂ/l{//(—ﬁ ¢ A ATV m}

» LApes Bl/wK Ioss TS HM%NM Lui T A REA < LR CoRN
&

2) SRy, IRIonA BeeKs  [aspiel is
Om&m@m WERITIR Ngw @Wﬁ% wau#’j //‘U@ (&VZ@
DN M%rﬁf—s‘ngw
A s so0 PAces To ser REFARES e Aig!

b) ’F)MfMT FAREVIR a

¢ TR LRV S /94 A< ééﬂm»ew

2N Sl UMguAg £ N CT7am

¢ ) e skivg Sk W@M{AM*“M ¢ 776N
H> s 757&,/ o THE Lo‘éxﬁ///,\. ""JVQJ&VW/ HLR  7HeE
DA prafl hrogsl MrAgonenT Boek R} rrocslad
o) )mk\skx‘JS 5,(/1/044_[(,\%//1 [s7 SA 10

5 My P wa/i;ﬁﬁ)s

ement freely, under no duress, and without undue coercion exerted against me by any correctional officer or

Name

I make thxs stat
official of the Arkansas Department of Correction.

gﬂﬂﬁyfwh{m - /ﬁ-/7

h Signature

Witness/Statement Taken By
ADC-CDC—348
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F-841-1
Transfer  ——— 480n ﬁ—\ﬂ.* ._\:ﬁm off iti Medical Court Other .\Mﬁ.?rk..).r\.ff1ﬂo
tnmate's Name:_JUA ¥ e e [ne o~ apce: E%&E Institution: Receiving Institution:
Non-Expendabie Items ! [
ITEM (# allowed) ° [HREC/SEN|] CODE {#RETD DESCRIPTION TTEM #REC/SENT | CODE [#RETD DESCRIPTION
ADRA Compliance [tem Nail Clippers (1) " A N
= ] Personal Mail s e T3 XoWMert u> [ sl
) Photos (5) Fofery
owls \ <, S Ly Radio (1) T 3 Soadf (L Boest/
% o A antics (F-13 ea + Religious Material
2 < > )
%, n [COMBMLT D Religious Medal (1)
L, mw Cup “o& Ring (1)
2 e G\\v Dentures (1) Shoes wk rel (1}
wo «ww “ZDepilatory preparation (1) Shower Shoes (1)
2 L hone(TT | [~ 3 OIS O\ e Soap Dish ) S
%, [Eapeesb o [~ Socks(t 3+2) | [ »)
a, T . t
’ |Eyeglasses/Contacts (1) " Stockings
Gloves (1) K Sweat Pants (1)
Gym Shoes (1) ey 15 N-te Sweat Shirts (1) ] <
Hair Brush (1) ) Toothbrush holder \ =
Laundry Bag (I 1+1) | § S i Undershirts | B \W\
. ) T ./ Undershorts (M,1-2 Rt
A@_Sgﬁ u\‘wup -.T«o. 4Ux ‘AQ,FL n).%p?m +3)
##=([Magazines (3 ea) 5 33 D) %ﬁ Watch-Wrist (1)
Expendable [tems (All Hygiene items limited to 2 items of each type or one pack if sold in a pack. Possession is limited to maximum in a pack)
Batteries (4) Caks 1S Flex Pens P
Beauty Aid products | ~7 o Beley b Food jtems 8 ey DloksBiehag | Tk fod Seor
Denture adhesive (2) ! Hair Dressing (2) T a
Deodorant (2) 7 S Shampoo (2) ] 3
Envelopes (1) Shaving Cream (2)
Other_(All Hyglene items limited to 2 items of each type or one pack if sold in a pack. Possession is fimited to maximom in a pack)
Chers s Qechr drece s Mool 3 L - e e 7 53
A lepae=N ] S [ L Reeul) o e SN ( S
(tosenms 4 \%rt.h., S ey ge & Onpm 7 t\hr B
State bysued tems ( eaa ¢ Bool \ 3 b b 28 i D) A AW
| Brogans-shoes (1pr) Razor-Safely (2) !
Pants (3 pr) | \ Shirts (3)
Cap/Hat (1) Soap 3 3 N
Canvas Shoes (M,1) Thermals (2 sets) ] 2 fep
ADC Hand Book Bath Towel as needed !
Toothbrush (1) {r S Toothpaste (2) { S
Jacket/Coat (1) Washcloth (1)
ereby inventory is correct. Alsg

EXHILRLT E

ADC INMATE PERSONAL PROPERTY INVENTORY RECORD (Code: S=STORAGE K=KEEP IN POSSESSION I=ISSUED F=FEMALE M=MALE)

ot
Wples

-
o

4.

Recgiving Property Date T~ Locstion Stored ]
%ﬁxi&\&&?\@ .‘\Wwo\“&mx Y

% ify tigat all my property is listed herein and disposition
) Rad Y. v
/._u\mw.vn Name f Sign Rhme / Badge # of Official

& S A YA ARy

Printed Name / Sign Name Badge # of Offickat Returning Property \@&n

F of this
o

of all
S He

Tom

)%

Location Stored -
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EXHTIBTT F

ADC INMATE PERSONAL PROPERTY INVENTORY RECORD (Code: S=STORAGE K=KEEP IN POSSESSION I=ISSUED F=FEMALE M=MALE) F-84i-1

Transfer 48 on " 48 off Punitive %bﬁ~ N Medical Court, Gther
y Inmate’s Name: .Jl- [TaaL T T.. _&.vnw..lo:m_:m Institution: Receiving Institution: %
& Non Expendublo itenss
ITEM (# allowed) T¥REC/SEN] CODE [¥RETD DESCRIPTION TTEM HREC/SENT | CODE [#RETD DESCRIPTION
 [ADA Compliance ltem Nail Clippers (1) . || S _ chilcs s k
K (Al Books (10) I 1< Personal Mait A7 VI b 4 Tollis cords. prrone Tpeper
Bathrobe (F, 2) i Photos (5) & S | ——a, _ 7 >
Bowls L—13 T Radio (1 Z lﬁﬂ_i Y (o )
wwvﬂmm%mm:nm {(Fl3ea+ . . Religious Material . ~ l?, se Q_%
Comb (M,1 1} | L Religious Medal (1) b 5
Cup y R Ring (1) \Mﬁlm\m/
Dentures (1) ) Shoes wk rei (1) .
i i ., |SkowerShoes(l) | [nyp, 1
S €055 TD/KO = |Soep Dish iy D N
- __ Socks(t 3+2) |I1p /7p 1279 afx S
EveptassaContacts (1) | |yn T Stockings o
Gloves (1) ! . Sweat Pants (1) e
Gym Shoes (1) Vor < M, ke Sweat Shirts (1) 1 5 “r ﬂ% /1 m
Hair Brush (1} 1.0 Toothbrush holder | | >
LaundryBag (@ 1) [{ /6 |2/4 Undershirts 17T ~ /5 o
Legal MaitTransccipt  {fsserbd {2/ Yolow-onelyws erst el E 4 /T e ]S
Magazines (3 ea) i & > Watch-Wrist (1) A gavce
Expendable ltems (Al Hygiene items limited to 2 items of each type or one pack if sold in a pack. Possession is Emited {0 maximum in a pack)
Batteries (4) 1.1, 15 Flex Pens i . 15
Beauty Aidproducts | 2= 1S Leby o f2r Food items Heseded 15 Cendy o
Denture adhesive (2) = 7 Tiair Dressing (2) 7 BRa
Deodorant (2) _\ 2 1175 ] Shampoo (2) I 2 ,
Envelopes (10} Z p < Jemped R Shaving Cream (2) . Neser ,__i %
Other (Al Hygiene items limited to u items of each type or one pack if sold in a pack. Possession is limited to maximum in a pack) W 1 w u
[RleEol I m&i AL Y 5 f
rh ne * S m pa\ L g - T —  ——
RV 13 ?gms L T Sop 19 5
State Issued —ﬁ-..u.\?:o.x 5 _ ) — »W\ | cese ﬁ
[Brogans-shocs (1pr) E@vm%q @) —
Pants (3 pr) Shirts (3) ¢ Loy [0S
Cap/Hat (1) ‘ . Soap 1/ Y L/ S o s_,&._ m
Canvas Shoes (M, 1) Fhermals (2 sets) 1 Z<pt/ 15¢1 .__,.\ 5 -
_ ADC Hand Book N Towel as needed B T 1
! [Toothbrush (1) 79 T17% _/ [Toothpaste (2) /B3 {T/3 L
Jacket/Coat (1) -1 Washcloth: (1) 3 coerg S
i rnﬁguﬁ&. 1ty is listed herein and disposition of w: owNQ listed o this i cn:none is correct. Al net have in rgy possessi ials belonging to any other inmate. ,__n f o 3
s PLitiy e : ~7- 1~y o
ame / Sign Name / Badge # of Official Receiving Property Lofatio ate's Sigglure & A W i ? [ m

Printed Name 7 Sign Name Badge # of Official Returning Property Date Location Stored Enmate's Signature & ADCH / Witness, if refuses Date
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eI Bl-1 &

ADC INMATE PERSONAL PROPERTY INVENTORY RECORD (Code: S=STOBAGE K=KEEP IN POSSESSION I=ISSUED F=FEMALE M=MALE) F-841-1
Transfer o 480n 48 off il D\i - ..%zw“nmw Court Other
Inmate’s Name: ?\f farrx @b ey ADC ending Institution: Receiving Institution:
Non-Expendable Items [ _
{TEM (# allowed) WREC/SEN| CODE J#RETD DESCRIPTION ITEM #REC/SENT | CODE [#RETD DESCRIPTION
ADA Compliance Item Nail Clippers (1) .
ks Ia) p) Persoral Mail Ulsslcle | N
Bathrobe (F, 2) R Photos (5) ~7 3 A T——
Bowls R RS Radio (1) ] 3 uwm/ SCMIISTTaN
W«mm%mscnw (Ful3ea+ Religious Material
Comb(M,I 1) | a) Religious Medal (1) .
Cup 15 Ring (1)
Dentures (1) Shoes wk rel (1)
Depilatory preparation (1) L _mme————__  |Shower Shoes (1)
SR JEar budgearponei] [0 [ [k £, 7TN20 ) [Soap Dish I 3
Earplugs ' N Socks (I 3 12) kN b
Eyeglasses/Contacts (1) Stockings _
Gloves (1) \ Sweat Pants (1)
Gym Shoes (1) Ine ®) Nike Sweat Shirts (1)
Hair Brush (1) C < Toothbrush holder { b
Lavndry Bag (I 1 +1) ( < Undershirts
. Undershorts (M,1-2
JEEm Ml Transccipt k&:.r% D] (eons endelerer 1+3) 3 S
[ Magazines (3 ea) b ' Watch-Wrist (1)
Expendgble Items (Al Hygiene ifems E._ aE_ to 2 items of each an or one pack if soid in a pack. Possession is limited to maximum in a pack)
Batteries (4) 1 S Flex Pens
Beauty Aid products Food items < T»«ﬂ.w as A \ Jeudp Ej maﬁxﬁwu )y ,\A 39} lm
Denture adhesive (2) Hair Dressing {2} - i T Mueeed 7 Ot
Deodorant (2) C~ ~J Shampoo (2) Onion,
Envelopes (i0) Shaving Cream (2)
Other (ANl Hygiene items limited to 2 items of each type or one pack if sol in a pack. P ion is fimited to i in sbueuc 7
3(31__1 > 3 hc_._rz; i 9
el Se oo oks | Y Nove e/ Bt Wer 1.5
\nrﬁ BA/(UF) ' N ) \J.‘r?m.. I Uﬁiaﬁﬁ.m} S
State Issued ftems /
[Brogensiioes (1pr) / < e Razer-Safery 12 { S Utfors n
b3 pry N S o AN o Shirts (3)
Cap/Hat (1) / R 2 € RN Soap i >
Canvas-Shoes V) HLo LY € T Pheds 3 Che ey Virges|Thermals (2 sets)
ADC Hand Book Bath Towel as needed ) S
Toothbrush (1) Toothpaste (2) ) >
Jacket/Coat (1) Washcloth (1} { D
by cegtify thar n_ rty is listed herein and disposition of all pro isted on thisi aiierials belonging to any other inmate.
Huﬁ, ¥ 23 2epe. b .Jm&t.rﬂ,.
T %E Name \ Sign zwu.n [Badge # of Official Woo,a_s:m ?cno_.q Date | Locatfon w"oan_

-~ . i 4N.
BT IR e I VR,
\\ m:.,zon\mm:_n __w_w:ZmBowmamna%OEQ&WQE:EW —unoﬁn_d‘ \ Uuﬁ —.bomzozwno_.&
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EXHIBLT H

ADC INMATE PERSONAL PROPERTY INVENTORY RECORD (Code: S=STORAGE K=KEEP IN POSSESSION I=ISSUED F=FEMALE M=MALE)} F-841-1
Transfer —\\ 48 on 48 off Medical Court Other
Inmate's Name,_ .~ o v p ) Ardis 7 >O.u. Sending Institution: Receiving Institution:
Non-Expendable 1téns [l
ITEM (¥ allowed) {#REC/SEN| CODE [#RETD DESCRIPTION HTEM HREC/SENT | CODE [#RETD DESCRIPTION
ADA Compliance Item Nail Clippers (1) .
Al Books (10)) fs7.14 = Personal Mail 7 A ) i
Bathrobe (F, 2) Photos (5) e
Bowls 4 < Radio (1) 7 5Y < AR
ME% antics (F-1 3 ea + Religious Material
Comb(M,1 1) Religious Medal (1)
Cup Z 5 Ring (1)
Dentures (1) Shoes wk rel (1}
Depilatory preparation (1) . Shower Shoes (1) nm‘ - S
wm Ear buds/earphone(1) Y| / 5 W5 A Soap Dish 7 S
Earplugs s -~ Socks (I 3+2) i T
Eyeglasses/Contacts (1) Stockings
Gloves (1) Sweat Pants (1)
Gym Shoes (1) 5" s Sweat Shirts (1} ) Y
Hair Brush (1} 2 > Y A Toothbrush holder
Laundry Bag (I 1+1) Undershirts
Legal Mail/Transeript | A5 7| & m_w_ﬁga M2 = >
[ Magazines (3 ea) ‘Watch-Wrist (1)
Expentdable Items (AN Hygiene items limited to 2 items of esch type or one pack if soid in a pack. P is limited to ( iz a pack)
Batteries (4) Flex Pens / p)
Beauty Aid products Eood items
Denture adhesive (2) Hair Dressing (2)
Deodorant (2) 7 > Shampoo (2)
Envelopes (10) Shaving Cream (2)
Other (AH Hyglene items limited to 2 items of each type or ane pack if sold in a pack. Possession is Himited to E-u_lﬂu- in a pack) m A S K 3 )
S A 20 S ; o >
* Py yd = ﬂ\ et \ g </ S
A < Y e -5
State Issued Items 7 AW \x\ o A _ 7/ >
| Bropans-shoes (Ipr) Razor-Safety (2)
Pants (3 pr) Shirts (3)
Cap/Hat (1) Soap
Canvas Shoes (M,1) Thermals (2 sets)
ADC Hand Book Bath Towel as neaded ot >
Toothbrush (1) Toothpaste (2) ) =
Jacket/Coat {1} Washceloth (1)
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ture & ADCH / E.Eﬁmm‘ if refuses Date

The %3@;% &wﬁc§§%§zsoﬁ_wmma ﬁa% sﬁ

Printed Name / Sign Name / Badge # of Official Recetving Property Date ronnzos wno_dn_ \

Printed Name / Siga Name Badge # of Official Returning Property Date Location Stored Inmate's m_.m_..nE._.a & ADCH / Witness, if refuses Date
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
BARRY TURNER (ADC ) CLAIMANT
V. CLAIM NO. 180886

ARKANSAS DEPARTMENT OF
CORRECTION RESPONDENT

ORDER RE MOTIONS FOR
RECONSIDERATION

Now before the Arkansas State Claims Commission (the “Claims Commission™) is a
motion filed by Arkansas Department of Correction (the “Respondent”) seeking reconsideration
of the Claims Commission’s February 20, 2019, order denying Respondent’s motion to dismiss
the claim filed Barry Turner (the “Claimant™) relating to punitive segregation. Also pending is
Claimant’s motion for reconsideration of the Claims Commission’s February 20, 2019, order
granting Respondent’s motion to dismiss the Claimant’s claim for his lost property. Based upon a
review of the motions, the arguments made therein, and the law of Arkansas, the Claims
Commission hereby finds as follows:

1. Claimant filed his claim on April 25, 2018, seeking “approximately $2350.00 total”
in damages resulting from lost personal property (the “Lost Property Claim”) and Respondent’s
alleged violations of its procedures regarding 48-hour relief periods from punitive segregation (the
“Punitive Segregation Claim”).

2. Respondent moved for dismissal of Claimant’s claim pursuant to Ark. R. Civ. Proc.
12(b)(6). On February 20, 2019, the Claims Commission granted Respondent’s motion as to the

Lost Property Claim and denying Respondent’s motion as to the Punitive Segregation Claim.
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Respondent’s Motion for Reconsideration

3. Respondent moved for reconsideration regarding the denial of its motion to dismiss
the Punitive Segregation Claim, arguing that Arkansas “[d]oes not recognize the relief the Inmate
is seeking.” In support, Respondent attached the case of Harmon v. Dexter, 2018 Ark. 196, 547
S.W.3d 686 (2018) to support the statement in the motion to dismiss that Arkansas does not
recognize a cause of action for “excessive confinement.”

4. Claimant filed a response, stating that the Harmon case does not address
“alternative method[s] of receiving a 48-hour relief” and that Respondent did not cite to any
authority for its proposition regarding Claimant’s options for relief. Claimant argued that a habeas
petition “is a means of addressing an on-going violation of an inmate’s liberties . . . [but] is not to
seek redress for a wrong committed previously.” (emphasis in original).

5. The Claims Commission finds that, while Harmon does include a footnote stating
that Arkansas does not recognize a cause of action for excessive confinement, the inmate in
Harmon specifically asserted a cause of action for excessive confinement. In the instant claim,
Claimant did not specifically assert such a cause of action. The Arkansas Supreme Court did not
address Claimant’s other claims of negligence and false imprisonment. As such, the Claims
Commission finds that Respondent is not entitled to dismissal pursuant to Harmon.

Claimant’s Motion for Reconsideration

6. Claimant moved for reconsideration of the dismissal of the Lost Property Claim,
arguing that Claimant did file a stolen property report. Claimant attached a copy of the stolen
property report dated August 11, 2017. Claimant also argued that, had he not signed the property
inventory form on August 9, 2017, Claimant would not have been able to receive any of his

property. Claimant stated that when he signed the August 9, 2017, property inventory form, the
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effect of his signature was to certify that the property listed on the form was the property that
Claimant was in possession of as of August 9, 2017.
7. The Claims Commission agrees with Claimant that reconsideration of its February
20, 2019, order dismissing the Lost Property Claim is proper, given the ambiguity of the
certification statement on the property inventory forms:
| hereby certify that all my property is listed herein and disposition of all property

listed on this inventory is correct. Also | do not have in my possession any legal
materials belonging to any other inmate.

(emphasis added). Although there is a column for entry of various codes, there is no explanation
or code options provided. Should the property inventory record include all items in an inmate’s
possession and all items that are missing and would otherwise be in an inmate’s possession (with
some code listed beside the stolen or missing items)? Or is the property inventory record only
supposed to include items that are currently in the inmate’s possession?

8. Respondent’s motion for reconsideration is DENIED. Claimant’s motion for
reconsideration is GRANTED. The parties are instructed to begin discovery regarding both the

Lost Property Claim and the Punitive Segregation Claim.
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IT IS SO ORDERED.

/ o 4. 7
W C . Plualga

ARKANSAS STATE CLAIMS COMMISSION

Courtney Baird

Dexter Booth

Henry Kinslow, Co-Chair
Paul Morris, Co-Chair
Sylvester Smith

DATE: July 29, 2019

Notice(s) which may apply to your claim

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. 8§ 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
July 29, 2019
Mr. Barry Turner (ADC )
Mr. Thomas Burns (via email only)
Arkansas Department of Correction
Post Office Box 8707

Pine Bluff, Arkansas 71611

Re: Barry Turner v. Arkansas Department of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns:

Enclosed please find the Order entered today by the Arkansas State Claims Commission.
If you have any questions, please do not hesitate to contact my office.

Sincerely,
Kathryn Irby

ES: msscott
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A¥ilaamass

BEFORE THE ARKANSAS STATE CLAIMS coMmission UG T 92008
BarRY TURNER (ADC CLAIMANT  IBRUAWNAD
v NO. 180886
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

FIRST SET OF REQUESTS FOR ADMISSIONS
TO BARRY TURNER

Comes now, the Plaintiff, Arkansas Department of Correction, (ADC), by and through
their attorney, Thomas Burns, and for their First Set of Requests for Admissions to Barry Turner,
to be answered in accordance with the Arkansas Rule of Civil Procedure, states:

REQUEST FOR ADMISSION NO. 1: Admit that you do not have any damages.

REQUEST FOR ADMISSION NO. 2: Admit that you have all your property.

REQUEST FOR ADMISSION NO. 3: Admit that you did not indicate missing property
on your August 9, 2017, F-841.

REQUEST FOR ADMISSION NO. 4: Admit that the certification on the F-841 is to
keep inmates from trafficking and trading,

REQUEST FOR ADMISSION NO. 5: Admit that you certified ail you property listed on
your inventory was correct.

REQUEST FOR ADMISSION NO. 6: Admit that you must keep your form F-841.

REQUEST FOR ADMISSION NO. 7: Admit that the ADC houses inmates where they
see fit.

REQUEST FOR ADMISSION NO. 8: Admit that a stolen property report must be filled
out to begin an investigation.

REQUEST FOR ADMISSION NO. 9: Admit that ADC acted pursuant to policy.

REQUEST FOR ADMISSION NO. 10: Admit that your complaint if baseless.
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Filed 19 August 2019,

Respectfully submitted,

Tho B (02006)
Department of Correction
Post Office Box 8707

Pine Bluff, AR 71611
(870)267-6845 Office
(870)267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 19% day of August 2019, on the
Claimant by placing a copy of the same in the U. 8. Mail, regular postage to:

Bi Turner i
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Sexte Claims Commission
AUG 3 02019
BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
RECEIVED
BARRY TURNER (ADC -) CLAIMANT
v. NO. 180886
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

MOTION TO DEEM REQUESTS FOR ADMISSIONS ADMITTED

Comes now, the Respondent, Arkansas Department of Correction (ADC), by and
through their attorney, Thomas Burns, and for their Motion, states:

1. On August 19, 2019, Respondent caused te be served via US Mail on
Claimant a set of Requests for Admissions, See attached Ex. A.

2, The Inmate responded on or about August 22, 2019.

3. The inmate has failed and refused answers to the Respondent as prescribed
by Rule 36(a). The Inmate sent answers but did not respond as required by the Rule. See
attached Ex B. Nor did the Inmate repeat the request before the answer or objection!

4, The permissible responses, according to RULE 36(a), are, (1) admit; (2)
deny; (3) object, stating the reasons for the objection; (4) state the reasons why the
responding party can neither admit or deny; (5) admit or deny to the remainder; or (6)
admit or deny in whole or in part with qualification. In one of the few cases construing
the rule, for example, the Court of Appeals held that “denied” was an adequate response.
Even if a party has no personal knowledge, he or she must answer a request for admission
if the information can be obtained through reasonable inquiry. Chiodini v Lock; 2010 Ark
App 340.

5. ARCP Rule 36(a) states in part:

Each matter of which an admission is requested shall be separately set forth. The matter
is admitted unless, within 30 days after service of the request, the party to whom the
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request is directed served upon the party requesting the admission a written answer or
objection addressed to the matter, signed by the party or by his attorney...If objection is
made, the reasons therefore shall be stated. The party answering requests for
admissions shall repeat each request immediately before the answer or objection.
The answer shall specifically admit or deny the matter or set forth in detail the
reasons why the answering party cannot truthfully admit or deny the matter. A
denial shall fairly meet the substance of the requested admission, and when good faith
requires that a party qualify his answer or deny only part of the matter of which an
admission is requested, he shall specify so much of it as is true and qualify or deny the
remainder. An answering party may not give lack of information or knowledge as a
reason for failure to admit or deny unless he states that he has made reasonable inquiry
and that the information known or readily obtainable by his is insufficient to enable him
to admit or deny. A party who considers that a matter of which an admission has been
requested presents a genuine issue for trial may not, on that ground alone, object to the
request;, he may, subject to the provisions of Rule 37(c), deny the matter or set forth
reasons why he cannot admit or deny it...[emphasis added].

6. Requests for Admissions have their own procedures and requirements,
which results in automatic consequences for failure to respond that are similar to though
more stringent than failing to respond to pleadings, and much more stringent than those
for failing to respond to written discovery such as Interrogatories and Requests for
Production. No mention of any specific Requests for Admissions is made anywhere, and
no specific issue is taken, even by the respondent’s own pleading, with any of the
substance of the Requests for Admissions; to the extent any of the requests propounded
are considered improper by the respondent, they were not independently objected to with
grounds laid out in good faith as mandated by the above-quoted Rule. In any case, by the
plain language of Rule 36, as quoted in paragraph 6 hereof, the matters on which
admission was sought are deemed admitted. Compare with Widmer v. Wood, 243 Ark.
547, 420 5. W.2d 828 (1967).

7. Rule 36(a) further states that “The provisions of Rule 37(a)(4) apply to the

award of expenses incurred in relation to the motion.” Here, the Imamate has wholly
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failed to admit, deny, or properly object to any of the propounded requests. Respondent
should be granted a reasonable fee for this motion.
8. The inmate has not followed the Rules as set out for Responses to
Requests for Admissions, as such the Requests SHALL be deemed admitted.
WHEREFORE, the Respondent prays that the Requests for Admission be
Deemed Admitted; for attorney’s fees and costs; and for all other just and proper relief to

which he may be entitled.

Respectfully submitted,

b
Thomas-Bues (02006)

Arkansas Department of Correction
PO Box 8707

Pine Bluff Arkansas 71611-8707
Telephone (§70) 267-6845

Fax (870) 267-6373
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 30" day of August,
2019, on the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Barry Turner I

The Bu
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC- CLAIMANT
v NO. 180886
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
FIRST OF 9] (8] ' H
TO BARRY TURNER

Comes now, the Plaintiff, Arkansas Department of Correction, (ADC), by and through
their attorney, Thomas Burns, and for their First Set of Requests for Admissions to Barry Turner,
to be answered in accordance with the Arkansas Rule of Civil Procedure, states:

REQUEST FOR ADMISSION NO. 1: Admit that you do not have any damages.

REQUEST FOR ADMISSION NO. 2: Admit that you have all your property.

REQUEST FOR ADMISSION NO. 3: Admit that you did not indicate missing property
on your August 9, 2017, F-841.

REQUEST FOR ADMISSION NO. 4: Admit that the certification on the F-841 isto
keep inmates from trafficking and trading.

REQUEST FOR ADMISSION NO. 5: Admit that you certified all you property listed on
your inventory was correct.

REQUEST FOR ADMISSION NO. 6: Admit that you must keep your form F-841.

REQUEST FOR ADMISSION NO. 7: Admit that the ADC houses inmates where they
sec fit.

REQUEST FOR ADMISSION NO. 8: Admit that a stolen property report must be filled
out to begin an investigation.

REQUEST FOR ADMISSION NO. 9: Admit that ADC acted pursuant to policy.

REQUEST FOR ADMISSION NO. 10: Admit that your complaint if baseless.

Cy-P
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Filed 19 August 2019,

Respectfully submitted,

Department of Correction
Post Office Box 8707

Pine Biuff, AR 71611
(870)267-6845 Office
(870)267-6373 Facsimile
thomas.bums(@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 19* day of August 2019, on the
Claimant by placing a copy of the same in the U. 8. Mail, regular postage to:

Barry Turner (-

Thormas Bufas
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From: Kathryn Irby

To: Thomas Burns

Cc: Roni Gean

Subject: ORDER: Turner v. ADC, Claim No. 180886
Date: Wednesday, April 8, 2020 3:39:00 PM
Attachments:

Thomas, please see attached.

KMI

Kathryn Irby

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2822
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
April 8, 2020
Mr. Barry Turner (ADC 097339)
2501 State Farm Road
Tucker, Arkansas 72168
Mr. Thomas Burns (via email only)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

Re: Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns:

Enclosed please find the Order entered on April 3, 2020, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Please note, however, that the Claims Commission is currently closed due to the ongoing
public health emergency. Please refer to Ark. R. Civ. Proc. 6(a) with regard to computation of
deadlines when the clerk’s office is closed.

Sincerely,

Kathryn Irby

ES: kmirby






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC 097339) CLAIMANT

V. CLAIM NO. 180886

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is the
motion filed by the Arkansas Division of Correction (the “Respondent”) seeking to deem admitted
its requests for admission propounded to Barry Turner (the “Claimant”). Also pending is
Claimant’s motion to amend his responses. Based upon a review of the motions, the arguments
made therein, and the law of Arkansas, the Claims Commission hereby finds as follows:

1. The Claims Commission has jurisdiction to hear this claim pursuant to Ark. Code
Ann. 8 19-10-204(a).

2. Claimant filed his claim on April 25, 2018, seeking “approximately $2350.00 total”
in damages resulting from lost personal property (the “Lost Property Claim”) and Respondent’s
alleged violations of its procedures regarding 48-hour relief periods from punitive segregation (the
“Punitive Segregation Claim”).

3. Respondent moved for dismissal of Claimant’s claim pursuant to Ark. R. Civ. Proc.
12(b)(6). On February 20, 2019, the Claims Commission granted Respondent’s motion as to the
Lost Property Claim and denying Respondent’s motion as to the Punitive Segregation Claim.

4. On July 29, 2019, the Claims Commission granted Claimant’s motion for
reconsideration of its dismissal of the Lost Property Claim and denied Respondent’s motion for

reconsideration as to the Punitive Segregation Claim.





5. Respondent sent requests for admission to Claimant on or about August 19, 2019.

6. Claimant responded to the requests for admission on August 22, 2019 (the “Original
Responses™).

7. Respondent filed a motion to deem admitted on August 30, 2019, arguing that
Claimant’s responses to do not fulfill the requirements of Ark. R. Civ. Proc. 36(a) and that
Claimant failed to repeat the request prior to each response. As to Claimant’s responses,
Respondent stated that:

The permissible responses, according to RULE 36(a), are, (1) admit; (2) deny; (3)
object, stating the reasons for the objection; (4) state the reasons why the
responding party can neither admit or deny; (5) admit or deny to the remainder; or
(6) admit or deny in whole or in part with qualification.
Respondent conceded that there are only a “few cases construing the rule” and cited to two
Arkansas cases in support of its arguments: Chiodini v. Lock, 2010 Ark. App. 340, 374 S.W.3d
835 (2010; Widmer v. Wood, 243 Ark. 457, 420 S.W.2d 828 (1967).

8. In response to the motion to deem admitted, on September 6, 2019, Claimant
requested leave to file amended responses to the requests for admission (the “Amended
Responses”). The Amended Responses were also filed on that date.

9. Claimant’s Amended Responses were filed on September 6, 2019, which is within
the time permitted to respond to the requests under Ark. R. Civ. Proc. 36(a).

10.  As such, the Claims Commission will grant Claimant’s request to amend his
response and will accept the Amended Responses.

11.  The Claims Commission hereby DENIES Respondent’s motion to deem the

Original Responses admitted. The parties should continue discovery.





IT IS SO ORDERED.

/""}/ 4 iz A 3 "/"J .
/cz\W N # WW
/

ARKANSAS STATE CLAIMS COMMISSION

Courtney Baird

Dexter Booth

Henry Kinslow, Co-Chair
Paul Morris, Co-Chair
Sylvester Smith

DATE: April 3, 2020

Notice(s) which may apply to your claim

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).







ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
April 8, 2020

Mr. Barry Turner (ADC R
I
I
Mr. Thomas Burns (via email only)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

Re: Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns:

Enclosed please find the Order entered on April 3, 2020, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Please note, however, that the Claims Commission is currently closed due to the ongoing
public health emergency. Please refer to Ark. R. Civ. Proc. 6(a) with regard to computation of
deadlines when the clerk’s office is closed.

Sincerely,

Kathryn Irby

ES: kmirby
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC CLAIMANT

V. CLAIM NO. 180886

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is the
motion filed by the Arkansas Division of Correction (the “Respondent”) seeking to deem admitted
its requests for admission propounded to Barry Turner (the “Claimant”). Also pending is
Claimant’s motion to amend his responses. Based upon a review of the motions, the arguments
made therein, and the law of Arkansas, the Claims Commission hereby finds as follows:

1. The Claims Commission has jurisdiction to hear this claim pursuant to Ark. Code
Ann. § 19-10-204(a).

2. Claimant filed his claim on April 25, 2018, seeking “approximately $2350.00 total”
in damages resulting from lost personal property (the “Lost Property Claim”) and Respondent’s
alleged violations of its procedures regarding 48-hour relief periods from punitive segregation (the
“Punitive Segregation Claim”).

3. Respondent moved for dismissal of Claimant’s claim pursuant to Ark. R. Civ. Proc.
12(b)(6). On February 20, 2019, the Claims Commission granted Respondent’s motion as to the
Lost Property Claim and denying Respondent’s motion as to the Punitive Segregation Claim.

4, On July 29, 2019, the Claims Commission granted Claimant’s motion for
reconsideration of its dismissal of the Lost Property Claim and denied Respondent’s motion for

reconsideration as to the Punitive Segregation Claim.
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5. Respondent sent requests for admission to Claimant on or about August 19, 2019.

6. Claimant responded to the requests for admission on August 22, 2019 (the “Original
Responses™).

7. Respondent filed a motion to deem admitted on August 30, 2019, arguing that
Claimant’s responses to do not fulfill the requirements of Ark. R. Civ. Proc. 36(a) and that
Claimant failed to repeat the request prior to each response. As to Claimant’s responses,
Respondent stated that:

The permissible responses, according to RULE 36(a), are, (1) admit; (2) deny; (3)
object, stating the reasons for the objection; (4) state the reasons why the
responding party can neither admit or deny; (5) admit or deny to the remainder; or
(6) admit or deny in whole or in part with qualification.
Respondent conceded that there are only a “few cases construing the rule” and cited to two
Arkansas cases in support of its arguments: Chiodini v. Lock, 2010 Ark. App. 340, 374 S.W.3d
835 (2010; Widmer v. Wood, 243 Ark. 457, 420 S.W.2d 828 (1967).

8. In response to the motion to deem admitted, on September 6, 2019, Claimant
requested leave to file amended responses to the requests for admission (the “Amended
Responses”). The Amended Responses were also filed on that date.

9. Claimant’s Amended Responses were filed on September 6, 2019, which is within
the time permitted to respond to the requests under Ark. R. Civ. Proc. 36(a).

10.  As such, the Claims Commission will grant Claimant’s request to amend his
response and will accept the Amended Responses.

11.  The Claims Commission hereby DENIES Respondent’s motion to deem the

Original Responses admitted. The parties should continue discovery.
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IT IS SO ORDERED.

/’7 4 i% A 5 "/’J .
/Z\W \_ # W
/

ARKANSAS STATE CLAIMS COMMISSION

Courtney Baird

Dexter Booth

Henry Kinslow, Co-Chair
Paul Morris, Co-Chair
Sylvester Smith

DATE: April 3, 2020

Notice(s) which may apply to your claim

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. 8 19-10-215(b).
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From: Thomas Burns

To: ASCC Pleadings; Roni Gean
Subject: Barry Turner v ADC claim 180886
Date: Friday, May 15, 2020 1:01:46 PM
Attachments:

Second Requests for Admission

Thomas Burns

General Counsel

Arkansas Department of Corrections
Divison of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71611-8707
Phone: (870) 267-6845

Fax: (870) 267-6373

thomas.burns@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC 097339) CLAIMANT
v NO. 180886
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

SECOND SET OF REQUESTS FOR ADMISSIONS
TO BARRY TURNER

Comes now, the Plaintiff, Arkansas Department of Correction, (ADC), by and through
their attorney, Thomas Burns, and for their Second Set of Requests for Admissions to Barry
Turner, to be answered in accordance with the Arkansas Rule of Civil Procedure, states:

REQUEST FOR ADMISSION NO. 1: Admit that you do not have any damages in
relation to claim 180886.

REQUEST FOR ADMISSION NO. 2: Admit that the certification line of the F-841 is
not ambiguous.

REQUEST FOR ADMISSION NO. 3: Admit that you went on a hunger strike to until
your property, related to claim 180886, was replaced.

REQUEST FOR ADMISSION NO. 4: Admit that you are no longer on a hunger strike.

REQUEST FOR ADMISSION NO. 5: Admit that your grievance, MX-17-01643, you
allege a Constitutional violation.

REQUEST FOR ADMISSION NO. 6: Admit that you must keep your form F-841.

REQUEST FOR ADMISSION NO. 7: Admit that the ADC houses inmates where they
see fit.

REQUEST FOR ADMISSION NO. 8: Admit that you did not follow ADC policy

regarding claim 180886.





REQUEST FOR ADMISSION NO. 9: Admit that ADC acted pursuant to policy
regarding claim 180886.

REQUEST FOR ADMISSION NO. 10: Admit that your complaint, claim number
180886, is baseless.

Filed 15 May 2020.

Thamas Burns 9)2006)
Legal Departmént

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602
(870)267-6845 Office
(870)267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 15" day of May 2020, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Barry Turner (097339)
2501 State Farm Road
Tucker, Arkansas 72168







BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC I CLAIMANT
v NO. 180886
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

SECOND SET OF REQUESTS FOR ADMISSIONS
TO BARRY TURNER

Comes now, the Plaintiff, Arkansas Department of Correction, (ADC), by and through
their attorney, Thomas Burns, and for their Second Set of Requests for Admissions to Barry
Turner, to be answered in accordance with the Arkansas Rule of Civil Procedure, states:

REQUEST FOR ADMISSION NO. 1: Admit that you do not have any damages in
relation to claim 180886.

REQUEST FOR ADMISSION NO. 2: Admit that the certification line of the F-841 is
not ambiguous.

REQUEST FOR ADMISSION NO. 3: Admit that you went on a hunger strike to until

your property, related to claim 180886, was replaced.

REQUEST FOR ADMISSION NO. 4: Admit that you are no longer on a hunger strike.

REQUEST FOR ADMISSION NO. 5: Admit that your grievance, MX-17-01643, you
allege a Constitutional violation.

REQUEST FOR ADMISSION NO. 6: Admit that you must keep your form F-841.

REQUEST FOR ADMISSION NO. 7: Admit that the ADC houses inmates where they
see fit.

REQUEST FOR ADMISSION NO. 8: Admit that you did not follow ADC policy

regarding claim 180886.
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REQUEST FOR ADMISSION NO. 9: Admit that ADC acted pursuant to policy
regarding claim 180886.

REQUEST FOR ADMISSION NO. 10: Admit that your complaint, claim number
180886, is baseless.

Filed 15 May 2020.

Thamas Burns 9)2006)
Legal Departmént

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602
(870)267-6845 Office
(870)267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 15" day of May 2020, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

(Thmw“
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From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: Roni Gean (DOC); ASCC Pleadings; Kathryn Irby
Subject: CORR: Barry Turner v. ADC, Claim No. 180886
Date: Tuesday, May 24, 2022 3:13:00 PM
Attachments:

Thomas:

Please see attached. Contact Kathryn Irby with any questions.

Thank you,

Misty

Misty Scott

Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
May 24, 2022
Mr. Barry Turner (ADC 097339)
2501 State Farm Road
Tucker, Arkansas 72168
Mr. Thomas Burns (via email only)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns,

The above-styled claim has been in discovery for an extended period of time. Please notify
this office in writing by Tuesday, June 14, 2022, as to the status of discovery. If the Claims
Commission does not receive a timely response, this claim will be set for hearing as soon as is
practicable.

Sincerely,

Kathryn Irby

ES: msscott






ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
May 24, 2022
Mr. Bai Turner iADC (-
Mr. Thomas Burns (via email only)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns,

The above-styled claim has been in discovery for an extended period of time. Please notify
this office in writing by Tuesday, June 14, 2022, as to the status of discovery. If the Claims
Commission does not receive a timely response, this claim will be set for hearing as soon as is
practicable.

Sincerely,

Kathryn Irby

ES: msscott
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From: Kathryn Irby

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC); Mika Tucker

Subject: HEARING SCHEDULED: Turner v. ADC, Claim No. 180886
Date: Wednesday, August 31, 2022 10:28:00 AM

Attachments: Tl —

Thomas, please see attached.

Thanks,
Kathryn
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
August 31, 2022
Mr. Barry Turner (ADC 97339)
2501 State Farm Road
Tucker, Arkansas 72168
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns,

The Claims Commission has scheduled this claim for hearing on Thursday, December
15, 2022, beginning at 9:00 a.m. All parties will attend via Zoom. The Zoom invitation is enclosed,
and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr. Turner’s unit.

Each party’s witness lists, exhibit lists, and exhibits are due by Thursday, November 3,
2022. If the parties would like for the Claims Commission to review prehearing briefs, the briefs
are due at the same time.

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will
need to submit subpoena requests by November 3, 2022. The subpoena requests must include the
witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until
November 8, 2022, to file a detailed objection.

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for
that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the
Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s
testimony, Claimant will need to submit a subpoena request by November 3, 2022. The subpoena
request must include the witness’s name and address. Once the Claims Commission issues the





subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45
of the Arkansas Rules of Civil Procedure.

If Respondent will require subpoenas in order to compel the testimony of any of its
witnesses, those subpoena requests are also due on November 3, 2022,

Absent good cause shown, any subpoena requests received after November 3, 2022, will
be denied.

To the extent that either party intends to file a motion of any kind, absent a showing of
good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed
by November 3, 2022.

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits
must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of
Civil Procedure.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby
ES: kmirby





The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Dec 15, 2022 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/j/87233982936?pwd=WW!tCY 3k1c2VKblVuaDNueHASNTY3Zz09

Meeting ID: 872 3398 2936

Passcode: 09QZ2p

One tap mobile

+19294362866,,87233982936#,,,,*460453# US (New York)
+13017158592,,87233982936#,,,,*460453# US (Washington DC)

Dial by your location
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 669 900 6833 US (San Jose)
+1 719 359 4580 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 386 347 5053 US
+1 564 217 2000 US
+1 669 444 9171 US
Meeting ID: 872 3398 2936
Passcode: 460453
Find your local number: https://usO6web.zoom.us/u/kbkUOWW4wlI






ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
August 31, 2022

Mr. Barry Turner (ADC N
I
I
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns,

The Claims Commission has scheduled this claim for hearing on Thursday, December
15, 2022, beginning at 9:00 a.m. All parties will attend via Zoom. The Zoom invitation is enclosed,
and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr. Turner’s unit.

Each party’s witness lists, exhibit lists, and exhibits are due by Thursday, November 3,
2022. If the parties would like for the Claims Commission to review prehearing briefs, the briefs
are due at the same time.

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will
need to submit subpoena requests by November 3, 2022. The subpoena requests must include the
witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until
November 8, 2022, to file a detailed objection.

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for
that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the
Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s
testimony, Claimant will need to submit a subpoena request by November 3, 2022. The subpoena
request must include the witness’s name and address. Once the Claims Commission issues the
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subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45
of the Arkansas Rules of Civil Procedure.

If Respondent will require subpoenas in order to compel the testimony of any of its
witnesses, those subpoena requests are also due on November 3, 2022,

Absent good cause shown, any subpoena requests received after November 3, 2022, will
be denied.

To the extent that either party intends to file a motion of any kind, absent a showing of
good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed
by November 3, 2022.

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits
must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of
Civil Procedure.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby
ES: kmirby
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The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Dec 15, 2022 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/j/87233982936?pwd=WW!1ICY 3k1c2VKblVuaDNueHASNTY3Zz09

Meeting ID: 872 3398 2936

Passcode: 09QZ2p

One tap mobile

+19294362866,,87233982936#,,,,*460453# US (New York)
+13017158592,,87233982936#,,,,*460453# US (Washington DC)

Dial by your location
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 669 900 6833 US (San Jose)
+1 719 359 4580 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 386 347 5053 US
+1 564 217 2000 US
+1 669 444 9171 US
Meeting ID: 872 3398 2936
Passcode: 460453
Find your local number: https://usO6web.zoom.us/u/kbkUOWW4wlI

201



From: Kathryn Irby

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC)

Subject: HEARING RESCHEDULED: Turner v. ADC, Claim No. 180886
Date: Wednesday, November 2, 2022 8:36:00 PM

Attachments: Tl —

Thomas, please see attached letter.

Thanks,
Kathryn
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
November 2, 2022
Mr. Barry Turner (ADC 97339)
2501 State Farm Road
Tucker, Arkansas 72168
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns,

The Claims Commission has rescheduled this claim for hearing on Friday, March 10,
2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new Zoom invitation is
enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr.
Turner’s unit.

Each party’s witness lists, exhibit lists, and exhibits are due by Friday, February 3, 2023.
If the parties would like for the Claims Commission to review prehearing briefs, the briefs are due
at the same time.

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will
need to submit subpoena requests by February 3, 2023. The subpoena requests must include the
witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until
February 8, 2023, to file a detailed objection.

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for
that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the
Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s
testimony, Claimant will need to submit a subpoena request by February 3, 2023. The subpoena





request must include the witness’s name and address. Once the Claims Commission issues the
subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45
of the Arkansas Rules of Civil Procedure.

If Respondent will require subpoenas in order to compel the testimony of any of its
witnesses, those subpoena requests are also due on February 3, 2023.

Absent good cause shown, any subpoena requests received after February 3, 2023, will be
denied.

To the extent that either party intends to file a motion of any kind, absent a showing of
good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed
by February 3, 2023.

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits
must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of
Civil Procedure.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby
ES: kmirby





The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Mar 10, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/j/84070339416?pwd=MTJ3Q1ZuYkgdWURWIFAOVDdRZUNIUT09

Meeting ID: 840 7033 9416

Passcode: 9ALtwG

One tap mobile

+19294362866,,84070339416%#,,,,%492071# US (New York)
+13017158592,,84070339416#,,,,*492071# US (Washington DC)

Dial by your location
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 507 473 4847 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
Meeting ID: 840 7033 9416
Passcode: 492071
Find your local number: https://usO6web.zoom.us/u/kpygt83Im






ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
November 2, 2022

Mr. Barry Turner (ADC Il
I
I
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns,

The Claims Commission has rescheduled this claim for hearing on Friday, March 10,
2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new Zoom invitation is
enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr.
Turner’s unit.

Each party’s witness lists, exhibit lists, and exhibits are due by Friday, February 3, 2023.
If the parties would like for the Claims Commission to review prehearing briefs, the briefs are due
at the same time.

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will
need to submit subpoena requests by February 3, 2023. The subpoena requests must include the
witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until
February 8, 2023, to file a detailed objection.

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for
that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the
Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s
testimony, Claimant will need to submit a subpoena request by February 3, 2023. The subpoena
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request must include the witness’s name and address. Once the Claims Commission issues the
subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45
of the Arkansas Rules of Civil Procedure.

If Respondent will require subpoenas in order to compel the testimony of any of its
witnesses, those subpoena requests are also due on February 3, 2023.

Absent good cause shown, any subpoena requests received after February 3, 2023, will be
denied.

To the extent that either party intends to file a motion of any kind, absent a showing of
good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed
by February 3, 2023.

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits
must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of
Civil Procedure.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby
ES: kmirby
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The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Mar 10, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/84070339416?pwd=MTJ3Q1ZuYkgdWURWIFAOVDdIRZUNIUTO09

Meeting 1D: 840 7033 9416

Passcode: 9ALtwG

One tap mobile

+19294362866,,84070339416%#,,,,*492071# US (New York)
+13017158592,,84070339416#,,,,*492071# US (Washington DC)

Dial by your location
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 507 473 4847 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
Meeting ID: 840 7033 9416
Passcode: 492071
Find your local number: https://us0O6web.zoom.us/u/kpygt83Im
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EXHIBLT A £

ISSR100 Arkansas Department of Corrections If'the C.S.0. determines that the violation(s)
described on this document are felonious; he/she

must hand carry this document to the Unit Warden
who must immediatelv notifv the Director.

MAJOR DISCIPLINARY

Inmate: Turner, Barry Apcy: Assignment: AM:Ext Restrictive Housing
PM:Discpl Court Review

Class: [T is being charged by Jackson, Cadijah V Title: Correctional Sergeant
with code violation(s):

05-3  Assault. Any willful attempt or threat(s) to inflict injury upon another. directly or indirectly, verbally or in writing.
11-1 Insolence to a staff member.

12-3 Failure or refusing to obey verbal and/or written order(s) of staff

02-17 Creating unnecessary noise.including disruptive OR aggressive play in areas other than designated recreation areas,

Date & Time: 03/10/2023 8:12 AM
Notice of Charges:

Incident Report Unit: Maximum Security Unit

Incident Report Date/Time: 03/10/2023/08:12:00 AM

Incident Report Number: 2023-03-035

Incident Report Comments By: Cadijah V Jackson

On 3/10/23 at approx. 8:12am | Sgt. Cadijah Jackson was conducting showers in 8bks (zone 3) when | was stopped by Inmate Turner, Barry
A (W/M., Ext. Restrictive Housing. Class I11, No Affiliations) who is solely housed in 8 cell block cell 6. Inmate Turner stated to me he
has an attorney visit and he needs a shower and shave first. I Sgt. Jackson advised Inmate Turner that he was on the shower list, but we are
starting at the top as usual. [nmate Turner stated, "you bitch I'm going to get my fucking shower now." I Sgt. Jackson gave Inmate Turner an
order to cease his actions which he refused stating "Bitch I'm gonna fuck you up you don't know who you are fucking with." I Sgt. Jackson
called for Lt. Benjamin Caple. Lt. Caple arrived and gave Inmate Turner several direct orders to accept hand restraints which Inmate Turner
refused and placed his mat in front of his door to barricade himself in. Lt. Caple got authorization from Major Joseph Mohoney to use
chemical agent on Inmate Turner. Lt. Caple gave turner three more direct orders to remove the mat from in front of his door and accept hand
restraints which he failed to comply. Lt. Jordon Slayden administered a burst of Mk-98 0.7% OC Vapor into Inmate Turner cell with the wand.
Lt. Caple gave Inmate Turner several more direct orders to remove the mat from the door and accept hand restraints which he refused. Lt.
Slayden administer another burst of OC Vapor from the wand into cell 6. Inmate Turner then complied with orders and removed the mat from
the door submit to search and accepted restraints. [nmate Turner refused medical (see infirmary report) and was placed in East isolation
shower area for decontamination with copious amounts of water which he refused. (See camera footage.) Inmate Turner was placed on
behavior control and all property was inventoried and stored in isolation property room. Photos taken camera footage downloaded. Therefore, |
Sgt. Cadijah Jackson am charging Inmate Turner. Barry #097339 with the following rule violations: 5-3, | 1-1, 12-3, and 2-17. End of
statement.

(I affirm that the information in this report is true to the best of my knowledge) Signature of Charging Officer
>l I
NOTIFICATION: | Officer _ 3,4 CSflJo Date & Time Notified _3-/5-a) ~F 504+
Witness Statements: No X If yes, list:

Inmate's Signature

C.S.0. Review: Outcome: Refer to Hearing Officer/Comm.
By: Mahoney, Joseph P Date 03/11/2023

Extension: , oS X: e Res s 8 Has extension form been completed?

Presentation by Counsel - Substitute is required when it is determined that the inmate is illiterate or incompetent or that the issues are
extraordinarily complex.

Counsel-Substitute:  Assigned (Name) Not Assigned
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From: Kathryn Irby

To: Thomas Burns (DOC)

Cc: Mika Tucker

Subject: HEARING RESCHEDULED: Turner v. ADC, Claim No. 180886
Date: Wednesday, May 17, 2023 11:24:00 AM

Attachments: i

Thomas, please see attached hearing rescheduling letter and new Zoom invitation.

Thanks,
Kathryn
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
May 17, 2023
Mr. Barry Turner (ADC 97339)
2501 State Farm Road
Tucker, Arkansas 72168
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns,

The Claims Commission has rescheduled this claim for hearing on Friday, September 22,
2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new Zoom invitation is
enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr.
Turner’s unit.

Each party’s witness lists, exhibit lists, and exhibits are due by Friday, August 4, 2023. If
the parties would like for the Claims Commission to review prehearing briefs, the briefs are due
at the same time.

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will
need to submit subpoena requests by August 4, 2023. The subpoena requests must include the
witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until
August 8, 2023, to file a detailed objection or motion.

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for
that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the
Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s
testimony, Claimant will need to submit a subpoena request by August 4, 2023. The subpoena
request must include the witness’s name and address. Once the Claims Commission issues the





subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45
of the Arkansas Rules of Civil Procedure.

If Respondent will require subpoenas in order to compel the testimony of any of its
witnesses, those subpoena requests are also due on August 4, 2023.

Absent good cause shown, any subpoena requests received after August 4, 2023, will be
denied.

To the extent that either party intends to file a motion of any kind, absent a showing of
good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed
by August 4, 2023.

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits
must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of
Civil Procedure.

If you have any questions, please do not hesitate to contact my office.
Sincerely,

Kathryn Irby
ES: kmirby

The Claims Commission is inviting you to a scheduled Zoom meeting.
Time: Aug 11, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/j/84688689286?pwd=b3RmNO01jcTJzV1hwZW1YVHFtLzdLUTO09

Meeting ID: 846 8868 9286
Passcode: W9Vm8g

Dial by your location
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 305 224 1968 US
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 360 209 5623 US

Meeting ID: 846 8868 9286
Passcode: 144460
Find your local number: https://usO6web.zoom.us/u/kbDuMt8KJj






ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
May 17, 2023

Mr. Barry Turner (ADC )
I
I
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns,

The Claims Commission has rescheduled this claim for hearing on Friday, September 22,
2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new Zoom invitation is
enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr.
Turner’s unit.

Each party’s witness lists, exhibit lists, and exhibits are due by Friday, August 4, 2023. If
the parties would like for the Claims Commission to review prehearing briefs, the briefs are due
at the same time.

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will
need to submit subpoena requests by August 4, 2023. The subpoena requests must include the
witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until
August 8, 2023, to file a detailed objection or motion.

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for
that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the
Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s
testimony, Claimant will need to submit a subpoena request by August 4, 2023. The subpoena
request must include the witness’s name and address. Once the Claims Commission issues the
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subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45
of the Arkansas Rules of Civil Procedure.

If Respondent will require subpoenas in order to compel the testimony of any of its
witnesses, those subpoena requests are also due on August 4, 2023.

Absent good cause shown, any subpoena requests received after August 4, 2023, will be
denied.

To the extent that either party intends to file a motion of any kind, absent a showing of
good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed
by August 4, 2023.

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits
must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of
Civil Procedure.

If you have any questions, please do not hesitate to contact my office.
Sincerely,

Kathryn Irby
ES: kmirby

The Claims Commission is inviting you to a scheduled Zoom meeting.
Time: Aug 11, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/84688689286?pwd=b3RmNO01jcTJzV1hwZW1YVHFtLzdLUTO09

Meeting ID: 846 8868 9286
Passcode: W9Vm8g

Dial by your location
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 305 224 1968 US
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 360 209 5623 US

Meeting ID: 846 8868 9286

Passcode: 144460
Find your local number: https://usO6web.zoom.us/u/kbDuMt8KJj
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From: Thomas Burns (DOC)

To: ASCC Pleadings

Cc: Leslie Browning (DOC)

Subject: Barry Turner v ADC 180886

Date: Monday, August 7, 2023 10:31:16 AM
Attachments:

Pre Hearing Brief

Thank you,
-TB

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (097339) CLAIMANT
v NO. 180886
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

PRE-HEARING BRIEF

Come now the respondent, Arkansas Department of Correction (ADC), by and
through their attorney, Thomas Burns, and for their Pre-Hearing Brief, states:

1. Claimant filed his claim on April 25, 2018, seeking “approximately
$2350.00 total” in damages resulting from lost personal property (the “Lost Property
Claim”) and Respondent’s alleged violations of its procedures regarding 48-hour relief
periods from punitive segregation (the “Punitive Segregation Claim™).

2. Respondent moved for dismissal of Claimant’s claim pursuant to Ark. R.
Civ. Proc. 12(b)(6). On February 20, 2019, the Claims Commission granted Respondent’s
motion as to the Lost Property Claim and denying Respondent’s motion as to the Punitive
Segregation Claim.

3. On July 29, 2019, the Claims Commission granted Claimant’s motion for
reconsideration of its dismissal of the Lost Property Claim and denied Respondent’s
motion for reconsideration as to the Punitive Segregation Claim.

4. The lost property claim: The inmate claims that on August 7, 2017 that his
personal property was stolen out of his cell during an incident.

5. What the inmate fails to tell the Commission is that the inmate was

involved in a riot in the Unit. See attached Ex A.





6. An emergency situation was declared by the Warden and the Director of
the ADC.

7. The ADC inmate handbook (page 9) states: When an emergency situation
is declared, the department is not responsible for any property which is lost, stolen,
damaged, consumed or discarded. See attached Ex B

8. Clearly this is exactly the type of incident we have in this claim.

9. The form F841 that the inmate attaches to his complaint (I believe he
claims the property is based off) is from September 2016. See attached Ex C.

10. The inmate signed a form F841 on or about August 16, 2017 after said
date of loss) with his property he had. See attached Ex D.

10. For these reasons the ‘lost property claims” should be dismissed.

11.  The inmate makes a punitive segregation claim.

12. Where, when, why, and how inmates are housed is under the strict
purview of the ADC.

13.  The inmate claims he was not afforded a 48-hour relief period.

14.  The inmate properly grieved that matter. In that grievance he makes the
issue a Constitutional claim. See attached Ex E

15. “The commission shall make no award for any claim which, as a matter of
law, should be dismissed from a court of law or equity for reasons other than sovereign
immunity.” Ark. Code Ann. § 19-10-204(3)(A) (West Supp. 2015). “Specifically, if the
facts of a given claim would cause the claim to be dismissed as a matter of law from a
court of general jurisdiction, then the commission shall make no award on the claim.”

Ark. Code Ann. § 19-10-204(3)(B) (West Supp. 2015). The claimant has not been





damaged and only makes mere assertions that he has been damages. Without damages a
Court would dismiss the claim in its entirety.

16.  With the inmate making Constitutional claim and the ADC having the
strict purview of where and how to house inmates the Commission would not have
jurisdiction to hear this matter. It would be appropriately based in the Courts.

17.  This same claim, if presented to a court of general jurisdiction would, as a
matter of law, be dismissed.

18. The inmate claim in its entirety should be dismissed

WHEREFORE, The ADC, prays that the matter be dismissed; for their attorney’s

fees and costs; and for all other just and proper relief to which they may be entitled.

WITNESS and EXHIBT LIST

1. The claimant

2 Any witnesses of the claimant
3. Danny Burl

4, any documents of the inmate

5 All documents attached to ADC pleadings





Respectfully mitted,

Tho&@(rzims (02006)
Divisio on

Legal Service Unit

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 7 day of August
2023, on the below Claimant by placing a copy of the same in the U. S. Mail, regular
postage to:

Barry Turner #097339
2501 State Farm Road
Tucker Arkansas 72168
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2/9/23, 2:44 PM

Name: Turner, Barry
IRTS020C

Report Number:

Unit:

Facility:

Zone:

Location of Incident:
Incident Date:

| Summary Prepared by Staff:
! Shift:

Incident Category:

Incident Type:

Force Used:

send DOC Incident Notification:
Suspected Felony Committed:
Drug Related:

Gang Related:

No

Yes

No
Unknown
Unknown

Status: Referred to Internal Affairs

s ._ﬁ‘r}‘i..;‘\ :

| On August 7, 2017 at approximately 3:
responding/entering

| (MK9). Staff then exited east Isolation and responded to master con
n noticed that several inmates were out of their cells and were on the wings of east isolation wit

" was going on, it was thei

opening doors. The inmates were identified a
| Emergency plans were then initiated, an outsid
| established and the notification process began;
| discovered that Lt. Willie Carmickle, Sgt. Levester Johnson and Cpl. George T
| inmate ). Williams then started speaking on the radio, stating that they have t

| with someone. Director Wendy Kelley, Chief Deputy Director Dale Reed, Deputy Director Dexter Payne,
and administrative staff arrived. Major Randy Shores responded to the unit with additional

| Raymond Naylor along with other support

| security personnel. Major Shares then made contact with the inmates in east

of east isolation. The inmates stated that they just
| negotiate the release of the officers who were being
' be harmed and transferred. The inmates agreed to release the staff, the first person released
| was immediately taking to the infirmary for medical assessment. He had several lacerations to
| bleeding from his ear. Cpl. Thomas stated that he was dizzy and could not hear out of his ear,
| The inmates then stated that they would release an inmate that needed medical
| release through the back door of east isolation and taken
stated that the other inmates had attacked him.
in the head; had multiple lacerations to the right side

to his thigh and back. Inmate Turner was then transported to UAMS via ambulance for treatment.
ff released. As negotiations continued, the inmates agreed to release another staff

| with the inmate In attempts to have the sta

Langley
receive out treatment, Major Shores and ser
Robinson # Christopher Williams

and participated) to sally port,

| The investigation to this incident is on going.
|
|

Incident Report Summary

Investigation (CSO)
Riot/Disturbance

east isolation an unidentified inmate started spraying responding staff with

s inmate Jordan Williams #

member, Sgt. Levester Johnson was then released and was escorted to the infirmary. Sgt.

and stated that he was fine and that the inmates
Willle Carmirkie he was escorted to the infirmary where

also received minor injuries at the hands of other inmates,
uritv nersonnel escorted the aforementioned inmates along with |

the inmates were searc
| was identified as leaving his cell and getting into a shoving
! of the incident, The emergency response teams then entere

and equipment, the remaining inmates were moved to wes!

IR [ SUZUG - Incigent Keport summary

ADC #: 0973398 PID #: 1097339
Thursday February 09, 2023 02:44:02 PM

2017-08-025
Maximum Security Unit [CO1]
Maximum Security Unit [CO1}

Zone 4

East Isolation

08/07/2017 Begin Time: 06:57:14 PM
Gaines, Cynthia Y

Shift B Housing Area/Bed:

Unit Report Number:

Injuries: Staff and Offender/Inmate
1IAD #:

Suspected PREA Incident: Na

As of Date: 08/24/2017

20 p.m. Master control called an all available officer call to east isolation. When Officers were

employee issued chemical agents
to ascertain what

trol. Security staff then reviewed the camera
h keys and

Jimmy Jacobs and Larry Pitchford 4

e perimeter was secured, the unit was placed on lock down, the commana cenwer was
with all notifications being made. A count of staff was then taken and it was

homas were unaccounted for. Inmates Pitchford, and
he Officers and would harm them if they didn t speak
Internal Affairs administrator

isolation by speaking with them through the front door

wanted to be transferred away from this unit, At this point Major Shores began to
held. The inmates stated that they would release the officers if they would not
was Cpl. George Thomas, which he

his head, scraps on his face, and
he was then driven to JRMC by staff.
attention, inmate Barry Turner #097339 was

to the infirmary for treatment, when questioned about his injuries, he
Inmate Turner sustained a puncture wound to the upper left arm, had been struck

of his face a puncture wound to his right hand and several superficial wounds
Major Shores continued speaking

Johnson didn t have any visible injury

didn t harm him in anyway. The third and final officer that was released was Lt.
his vitals were taken and he was released with no injuries. Inmate Galan
he was treated by medical staff and did not have to
nmates Andrew

Floyd Brownlee .nd Darrin Crawford sther inmates released
hed and transported to the Varner Unit. Inmate Lenaru Barnett # i who
match with another unidentified inmate within east isolation in tne midst
d east isolation and secured the area. Counts were conducted of all keys
t isolation until repairs can be made to east isolation.

[Y‘ A1/7
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2/9/23, 2:44 PM
005

Photos

Major Disciplinary(s)

Witness Statements

Video Footage

IRTS020C - Incident Report Summary

Involvement Staff Name Work Assignment ‘ Shift Charging Staff
Victim Carmickle, Willie T Lieutenant | B No
! ! ==
Victim Johnson, Levester Correctional Sergeant B No
Victim _ Thomas, George D Correctional Officer B No
Witness . Gaines, Cynthla ¥ . Corporal B Yes
: Offender Disciplinary Date
Involvement Offender Name @ ADC # 1d Race Sex DOB Date Appealed
Victim 1 Caucasian  Male
Victim Turner, Barry ¢ 097339 097339 Caucasian Male ' 12/19/1973
: 08/14/2017 -
Suspect 3 Male 01:45 PM 08/29/2017
Suspect Black | Male
Qg/14/ 7 -
Suspect Black Male | 0?, 45 gﬁl . 08/28/2017
Suspect Jreet +11 « | Black Male |
/14/2017 -
Suspect Black Male UQBI :is 51?1
Suspect | ! y 23 | Black Male 1, * | Brsason 7= 08/29/2017
My | 08/14/2017 -
| Suspect [ Black Male D1:45 PM 08/28/2017
© 08/14/2017 -
Suspect | F N | Black Male | | | 01:45PM
Suspect \ . : | Black Male - |
08/14/2017 -
Suspect v 19 Black Male 01:45 p|8|l 08/31/2017
[ 08/14/2017 -
Suspect Black Male 01:45 PM | 09/20/2017
' » Nk ' o
Involvement | Name . Address ' Phone
No Rows Found
Document Type | Title 'l Page # | Page Prepared by Staff
Eorm 005 (Incident) 001 Gaines, Cynthia Y
6638KB
08/11/2017
Digital Photograph . 001 i Gaines, Cynthia Y
.."..._._J" "

kitnnllanmninaliinbar abntn acin- 7NN s Andatlcram enarmniic anmie | aninldandlar ARANC

217
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Prepared by Staff

Document Type Title Page # Page

4175K8B
08/11/2017

Digitat Photograph ictures 002 Bentley, Felicia A
408KB
D8/16/2017
e
' Digital Photograph Pictures 003 | Bentley, Felicia A
, 102K8
! 08/16/2017
[
Digital Photograph s pictures ! 004 Bentley, Felicla A
94KB
08/16/2017

Digital Photagraph pictures 005 Bentley, Felicia A
107KB
_08/ 16/2017
Bigital Photograph plctures 006 Bentley, Felicia A
96KB
08/16/2017
Digital Photograph jictures 007 Bentiey, Felicia A
82KB
08/16/2017
.:/.-"‘ .
Infirmary Report 001 ’ Gaines, Cynthia Y
628K8B
08/11/2017
j PDE:
/’l\"-
Other Investigation Report oo1 AR Gaines, Cynthia Y
1761KB
- 7 7 ‘ 08/11/2017 o
Other 1st Level Appeal , 004 = ' Bentley, Felicla A

https://eomlscluster.state.ar.us:7002/servlet/com.marquis.eomls.LoginHandler_ARDOC 37
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Document Type

Other

Other

Other

Title

Served '

Extension

Served

Extension

lisc packet

Served |

Extension |

Served

httos://eomiscluster.state.ar.us:7002/servlet/com.marauis.eomis.LoginHandler ARDOC

IRISUZUC - Incident Keport Summary

Page # Page

600KB
09/05/2017

oos

1070KB
0872142017

st

009

230KB
08/21/2017

010

782KB
08/21/2017

i

011

231KB
08/21/2017

.-__1.8'”::‘
012

27876K8B
08/21/2017

LT
013
516KB

08/21/2017

beDE.
014

516K8B
08/21/2017

015

622KB
08/21/2017

Prepared by Staff

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Leon, Murrisha C

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K
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Title

Docu;l;en-t Type
Other | Extension .
Other | Served '
Other i Extension [
Other - | Served E
Other Extension
Qther | __ | Served )
Other Extension ”

https:/Ieomiscluster.slate.ar.us:7002/servIet/com.marquis.eomis.LoginHandler_ARDOC

| Page #

016

017

01is

019

020

021

022

023

024

Page

495KB
08/21/2017

'onE

744KB
08/21/2017

'_:Fi.i
(. |
L
/‘..-
S
dd

642KB
08/21/2017

P "\—‘r;,

/

639KB
08/21/2017

N FOE |

564KB
08/21/2017

ons:

749KB
08/21/2017

497KB
08/21/2017

4 1 l

523KB
09/05/2017

R PO

Prepared by Staff

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Bentley, Felicia A

Bentley, Felicia A
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Document Type

Other

Qther

Canfidential A Witness Statement

Inmate Witnass Statement

Inmate Witness Statement

Inmate Witness Statement

httos://eomiscluster.state.ar.us:7002/serviet/com.marquis.eomis.LoginHandler ARDOC

IRTS020C - Incident Report summary

Title

IAD Referral

Page #

025

026

027

038

039

001

001

002

003

Page
" 623KB
09/05/2017

485KB
09/05/2017

= P AT

490KB
09/05/2017

458KB
09/15/2017

FL

N

fobu

794KB
11/14/2017

446KB
i11/01/2017

624KB

1368KB
08/11/2017

808KB
08/22/2017

Prepared by Staff

Bentley, Felicia A

Bentley, Felicia A

Bentley, Felicia A

Gean, Roni ]

Gean, Roni J

Burl, Danny U

Gaines, Cynthia Y

Gooley, Patricia

Gooley, Patricia

67
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Document Type Title | Page # | Page Prepared by Staff
798KB
B - L i 08/22/2017
NPDE: |
Inmate Witness Statement 004 / it Gooley, Patricia
159KB
08/22/2017
1008 FaRER a2l 20l
Date Time Action Type Staff Name Comments
03;_24,{201? 03:12:02 PM Referred to Internal Affairs ' Burl, Danny U
08/10/2017 04:26:59 PM Referred to Internal Affairs _  Emsweller, Antwon C

Prepare to Update Prior Page

how L adated Information
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Mission Statement

The mission of the Arkansas Department of Correction is to pro-
vide public safety by carrying out the mandate of the courts; pro-
vide a safe humane environment for staff and inmates; strengthen
the work ethic through teaching of good habits; and provide oppor-
tunities for staff and inmates to improve spiritually, mentally, and
physically.

Vision Statement

The Vision of the Arkansas Department of Correction is to be an
honorable and professional organization through ethical and inno-
vative leadership at all levels, providing cost efficient, superior
correctional services that return productive people to the commu-

nity.

Introduction

The inmate handbook provides you with basic information about
the Department’s policies and procedures. *The information in it
does not cover every possible situation, and it may net reflect re-
cent changes in policy or procedure. You are expected to follow all
department policies and rules. You are encouraged to seek clarifi-
cation when you have questions or are unclear about something.

Department policies are available to you in your unit’s law library.
You should always refer to the most recent policy as policies are
reviewed annually for potential updates. You should focus on re-
entry from the day you arrive, as your actions today will impact
how you serve your time in the department and whether you are
better prepared upon your release.

Intake

New inmates go through a diagnostic process called intake. Dur-
ing intake, inmates are given medical, mental health and academic
examinations, court papers are reviewed, counselors gather infor-
mation through interviews, program recommendations are made, a
risk score is calculated and a general orientation takes place.
When possible, programming will begin during the intake period.

Intake generally takes about 3 to 5 days, but can last longer. It is
during intake that inmates can set up an account to purchase items
from the unit commissary. Inmates cannot have visitors during
intake; you will have access to a portable phone for the PREA





5

hotline and legal calls if needed, otherwise, no telephone use while in the
lockdown area of intake. Once you move into the intake step-down barracks,
telephone use is allowed.

You will be photographed during intake. If your appearance changes at any
time during your incarceration, a new photograph will be taken.

Inmate Statutory Responsibilities
While in the custody of the Arkansas Department of Correction, you must fol-

low Department policies and all state and federal laws, including the require-
ment to file income tax returns if you had taxable income during the tax year.
If you are unable to file income tax returns, it is your responsibility to ask for
assistance. If you receive an income tax refund check, the appropriate tax
agency will be contacted for approval before the check is deposited into your
account. Other legal obligations, such as child support, do not terminate due
to incarceration either. If you have an obligation to pay child support, you
should petition the court that entered the order and request a modification of
the obligation.

Veterans Benefits/Social Security Income and Tax Refunds
If you are receiving Veterans benefits or Social Security Income, that agency
determines whether to continue sending the benefits to you.

Initial Assignment

After intake, inmates are transferred to a parent unit for their initial assign-
ment. Exceptions for initial assignments may be made for health reasons, se-
curity concerns or program assignments. The initial assignment lasts a mini-
mum of 60 days. Behavior, bed space, job availability, health and institutional

needs dictate future assignments.

Transfers

Any inmate may request a transfer to another ADC unit. The request must be
in writing to your unit warden and/or classification officer and should be
placed in the unit mail. The decision to transfer an inmate is based upon avail-
able bed space, institutional needs, security level and other factors.

Classification

Inmates are classified in three ways: custody classification, good-time earning
classification and medical classification. Custody classification is the result of
scoring established criteria including crime, length of sentence, disciplinary
record, prior violence, escape history and various other factors that determine
risk to the public and risk within the institution. Custody classification is used
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to determine which facilities an inmate can be assigned.

Good-time classification places inmates in Class I, II, III or IV status.
Class I is the highest classification/class status an inmate can obtain and
Class IV is the lowest class status. If eligible, Class I earns 30 days
additional good time credit per month (For example, after 30 days in
Class [ status, the inmate has 60 days credit); Class II earns 20 days
additional credit per month; Class III earns 10 days additional credit per
month; and Class IV does not earn any good time. An inmate being held
in a city or county jail awaiting transfer to the Department of Correction
may be awarded good time at a Class II level for time served after
conviction with good behavior. If awarded good time, it will be reflected
on the inmate’s time card.

Class promotion is not automatic. All inmates are placed in Class II
status when they arrive at the ADC. It is up to you to earn Class I status,
and your class can be reduced because of disciplinary problems.
Promotions in class status are decided by the Unit Classification
Committee, which makes the decisions based on your past and current
behavior and on recommendations from your work supervisor and/or
other staff. The classification committee also makes transfer decisions,
housing and work assignments.

Healthcare professionals determine medical classifications and
restrictions which are considered in making work assignments.

Work Assignments

The Unit Classification Committee or Officer will make all work
assignments. Programming assignments are considered work
assignments. All inmates who are medically able are expected to work
and disciplinaries will be written if an inmate refuses a work
assignment. ADC does not pay wages to inmates, nor does ADC charge
for basic hygiene items, meals, laundry services, etc.

Unit Reassignments

Any inmate may be assigned or reassigned to an appropriate unit because of poor
institutional adjustment, disciplinary record, security concems or institutional
needs.

Promotion and Reclassification
After completing your initial 60 days in the Department, you may apply
to your immediate supervisor for promotion or reclassification.






7

Reclassification is not automatic, you must apply for consideration.
Your immediate supervisor must recommend a promotion or
reclassification. To be eligible for consideration, you must not be found
guilty of a major rule violation for at least 60 days. If you receive a
minor disciplinary, warning, reprimand or suspended sentence, you are
not eligible for consideration for 30 days. If you are found guilty of a
rule violation, you will not be eligible for consideration until the
designated period has expired unless specifically approved by the
Warden. This period does not include time you spent in punitive.
Examples below include:

Infraction Time
o Escape or attempted escape 1 year
o Felonious battery 1 year
e Assault/battery of an employee or throwing
any substance 1 year
o Homicide or attempted homicide 1 year
o Sexual activity 3 months
o Tobacco, drugs and alcohol 3 months

After receiving reclassification, you must not receive a disciplinary for
at least 30 days before appearing before the Unit Classification
Committee to ask for another reclassification.

Following Orders
You must follow lawful orders. If you violate the rules either by failing

to act (such as reporting for work on time) or by acting in ways that are
contrary to the rules, you will be disciplined. Always follow the last
instructions given by staff.

Living in a Prison Setting

Your cooperation and attitude toward yourself, staff and other inmates, plays an
important role in how you will get along. The staff is here to help while making
sure that order and safety are maintained in the institution. When talking to staff
and other inmates, you are expected to use a respectful tone and words.

Rehabilitation is a word that you will hear a lot. It means a rebuilding of
attitudes, values, work skills and education. The ADC provides several
programs that can help you with the rebuilding process, and you are
encouraged to take advantage of the services offered, including
substance abuse treatment, classes to assist with anger management,
religious programs, re-entry programs, vocational, academic education
and work programs. Seek out opportunities to improve your skills to be
successful in the future.





Lights OQut
Normally, bedtime/lights out will be at 10:30 p.m. nightly. At that time,

all televisions will be turned off. The Warden/Center Supervisor may, at
his/her discretion, occasionally authorize special events beyond this time.
At the discretion of the Warden/Center Supervisor, if you have an
approved radio or MP4 Player with headphones, you may continue to
listen after lights out. Radios and MP4 Players can be purchased through
the commissary.

Cleanliness

You are expected to be neat and clean, and the ADC provides the basic
items necessary for good grooming. During intake, you are issued
personal hygiene items and clothing, which will be laundered regularly
and kept in good condition. You may buy additional grooming items
from the commissary. You are encouraged to shower regularly. Barber
or beautician services are available to comply with the Department’s
grooming policy.

Any time you leave your living area, you should be dressed properly.
This means shoes, socks, pants, shirts and other apparel.

It 1s your responsibility to keep your living area clean and in order. You
will not attach anything to any walls, windows, ceiling or floor of the
institution, whether you live in a barracks, cell or room. Your bed should

be made neatly before leaving your living area.

Grooming Policy

All inmates are expected to conform to the grooming policy. All inmates
must maintain a hair style that is worn loose, clean and neatly combed.
No styles are permitted that make it difficult to search the hair, including
cornrows, braids, ponytails or dread locks. No inmates are permitted to
wear or possess hairpieces, weaves or wigs. If an inmate chooses to
maintain facial hair, such facial hair must be worn loose, clean and
neatly combed. If an inmate chooses to maintain facial hair, the inmate
will be required to shave so that his appearance without facial hair can be
documented. Nails on hands and feet will be clipped so they will not to
extend beyond the tip of fingers or toes.

You must maintain standards of hygienc that do not create a health
hazard, security issues or public nuisance. If your personal hygiene falls
below these standards, the Chief of Security may order steps to gain your
compliance. Failure to abide by grooming standards is grounds for





disciplinary action.

Fire/Safety Evacuation
Each living area is equipped with an evacuation plan. It is your duty to
become familiar with the evacuation plans.

Count
During count time, no movement is allowed. Whenever count time is

called, an officer will explain what to do. If you are in your living quarters
or work area, remain there unless directed otherwise by staff.

For count to go as quickly as possible, you are expected to cooperate.
Failure to cooperate will result in disciplinary action.

Searches/Shake Downs

For everyone’s protection, you, your personal property and your living
quarters can be searched at any time. You do not have to be present during
property or living quarter searches. You should not “hold” an item for
another inmate, nor “pass” an item for another inmate as you are

responsible for any item(s) found on you or in your area.

Property
Property is defined as:

1. Personal Property - items which are owned by you which are
authorized to be retained on your person or in your living or storage area.
2. State Issued Property - items which are issued to you by the institution
and which may be retained within a reasonable amount.

Property Transfer

If you are transferred to another unit, your property will also be
transferred. If there are excessive items or items not allowed at that unit,
you may send the items home at your expense, have someone pick up the
items at the unit or authorize the destruction of the items.

When an emergency situation is declared, the department is not
responsible for any property which is lost, stolen, damaged, consumed or
discarded.

Contraband
Any article not authorized nor issued to you as personal property or state
property, nor purchased by you from the commissary, is considered





10

contraband. Articles in excess of established limits, articles used for
unauthorized purposes and/or articles in your possession in an
unauthorized area are considered contraband. Any item altered from its
original state 1s also considered contraband. Possessing contraband is a
rule violation and will result in disciplinary action.

Enemy Alert Lists

If you request that another inmate be placed on your enemy alert list, the
Chief of Security and the Warden will determine whether the alert is
warranted. Staff cannot be placed on an inmate’s enemy alert list but a
staff separation can be entered if determined necessary by the
Department.

Inmate Lockers/Locks

When lockers are necessary, the ADC may provide them to you,
however, at some facilitics we may not. As such, locks are available in
the commissary and the combination must be provided to the security
office. The administration reserves the right to maintain access to all
lockers. If the combination is not made available to the administration,
entry will be made at your expense .

Prison Rape Elimination Act

On Sept. 4, 2003, the Federal Prison Rape Elimination Act (PREA) was
signed into law. It applies to all confinement institutions housing adult
and juvenile offenders. The Arkansas Department of Correction has
a “zero-tolerance” policy regarding the sexual abuse of inmates, by
staff or other inmates. Speak up. Do not be a silent victim of sexual
assault or rape. Sexual assault is not part of your sentence! If you have
been sexually assaulted, feel you are being pressured into a sexual
relationship or feel you are being sexually harassed, you can tell any
staff, write a letter, file a grievance and/or call the toll free hotline on the
Inmate Phone System, *0870267 and report this immediately. All calls
will be reviewed.

Investigating allegation of sexual abuse

Report the incident to staff immediately or call the hotline, 1-870-267-
6533. An immediate referral will be made to Health Services for a
physical examination and completion of rape kit test. (Do not shower or
clean yourself after the incident because it will interfere with the rape
test results.) A swift and thorough investigation will be conducted.
Evidence will be collected and stored. Rape complaints will be restricted
to those individuals who investigate, provide assistance or prosecute to
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protect the victim. The victim will be placed in a safe place where he/
she is not subject to retaliation. The unit’s PREA Response Team will
be notified and will assist the inmate. Statements will be taken from
witnesses and findings will be documented. The case may result in
discipline and/or be referred for criminal prosecution.

Tobacco Regulations
You are not allowed to have any kind of tobacco products. If you are

caught with tobacco, the appropriate disciplinary action will be taken
against you for possessing contraband.

Inmate Grievance Procedure

Step One: Informal Resolution Form

The Unit Level Grievance Form (Attachment I) must be completed by
the inmate within 15 days from the date of the incident with the date beside
“Step One: Informal Resolution™ filled in. If the inmate is alleging sexual assaullt,
sexual misconduct/harassment by staff or physical abuse, then the in-mate is not
required to complete step one, but should complete a Unit Level Grievance Form
(Attachment I) with a date beside “Emergency Grievance” and present it to any
staff, but preferably the designated Problem Solving Staff. Please also know that
an inmate cannot grieve on behalf of another inmate.

An inmate presents the Unit Level Grievance Form (Attachment I)
directly to a designated problem-solving staff. Only in the space
provided, the inmate should write a brief statement that is specific to the
complaint. Include the date, place, personnel involved and/or witnesses
and how the policy or incident affected you. Additional sheets cannot
be attached at any level of the process.

The Problem Solver has 3 working days to resolve the issue at Step
One, informal level. If the problem cannot be resolved at the informal
level or if the Problem Solver does not respond within the allotted time,
the inmate may proceed to Step Two, the formal grievance level, within
3 working days.

Step Two: Formal Grievance Procedure

After attempting to resolve an issue through Step One, informal
resolution, an inmate can proceed to Step Two, formal grievance, on the
same Unit Level Grievance Form (Attachment I) that was used for Step
One. The inmate should complete the date beside “Step Twor: Formal
Grievance” and the section regarding resubmission (of this form) as to
why the inmate considers the informal resolution unsuccessful, and
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deposit it into the designated grievance box; or submit it to a staff
member if the inmate’s assignment prevents access to the grievance
box. If an inmate is unable to read or write, an officer, other staff or an
inmate can help fill out the forms. Inmates are only allowed to submit
three Step Two, formal grievances, each seven-day period which begins
each Saturday and ends on Friday; unless an emergency exits. Once the
grievance has been answered at the unit level, if the Inmate is not
satisfied with the response given, the grievance can be appealed within
five working days to the appropriate Chief Deputy/Deputy/Assistant
Director. At that point, the inmate has exhausted his/her administrative
remedies.

Emergency Grievances

Emergency grievances should not be declared for ordinary problems
that are not of a serious nature. If the inmate believes the matter to be
an emergency, he/she will fill in on the date beside “Emergency
Grievance” on the Unit Level Grievance Form, (Attachment I) to
designate an emergency. Staff will determine if an emergency does
exist.

Food Service

Every effort is made to provide, prepare and serve a variety of
nutritious foods. Do not waste food. Three meals a day are served
unless an inmate with a recognized medical condition is required to be
served more often. On holidays, you might be served two meals; a late
breakfast or brunch and a large holiday meal. If your religious practices
prevent you from eating certain meats, nutritional substitutes are
offered. A small sign indicating “Pork Free” is placed on the steam
table indicating each food item that does not contain pork. A quiet,
orderly and timely demeanor will be maintained. After you are finished,
you will immediately leave the kitchen area.

Alternative Meal Service

Any inmate may be placed on an alternative meal service if observed
misusing food, serving trays, utensils or any items used to prepare,
serve or package meals.

An alternative meal is a loaf-style form of nourishment designed to be
eaten without the need for utensils. Water is the only beverage available
with the alternative meal, unless the responsible facility health provider
prescribes a substitute beverage for medical reasons. Alternative meal
service will be for seven (7) consecutive days or 21 meals before the
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inmate returns to regular tray meal. The Unit Warden may reduce the
number of alternative meals, if appropriate.

Telephone Use

During set hours, you are allowed to make collect calls to people on your
pre-approved telephone list. Three-way calling and call forwarding is
not allowed. All calls except those to an attorney or a known outside
rape counseling service, will be recorded and may be monitored.

Emergency Messages
The Chaplain or mental health office will notify you about family

emergencies.

Personal Clothing

The ADC provides uniforms, undergarments, a pair of shoes, soap,
toothbrush, toothpaste, safety razor with blade, bath towels and feminine
hygiene items. Seasonal items may also be provided such as a toboggan
cap, jacket or coat and thermal underwear.

Jewelry
Personal jewelry allowed includes one wristwatch, one plain metal ring

or wedding band and one religious medal or emblem worn on your ID
chain. The religious medal/emblem must be approved by the chaplain.
The value of each item cannot exceed $50. A wedding band can have a
higher value, but you must sign a waiver of liability.

Photographs

You may have up to five personal photographs that are not nude or
sexually suggestive. Photographs cannot contain subject matter that is
disruptive in nature or would threaten security or the good order of the
institution. Digital pictures or images generated by a computer and Xerox
copies are considered to be photographs. Photographs may not be any
larger than 8 1/2 X 11 inches. Such photographs may contain either
single or multiple digital images/pictures. However, when digital images/
pictures are cut from an 8 1/2 X 1l-inch sheet, it will no longer be
considered as one. Each image cut from the sheet will be counted as one

of the inmate’s five authorized photographs.

Major Disciplinary Process

The major disciplinary form will be used in filing major disciplinary
reports against you. This form will inform you in writing of the
details of the rule infractions.
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. You will receive a copy of the major disciplinary report at least

24 hours prior to the major disciplinary court hearing.

At the time you are served the disciplinary report, if you want to call
witnesses, this is the time to do it by giving the notifying officer the
names of the individuals you wish to call. There may be a limit on
how many witnesses you can call. The Chief Security Officer at the
unit determines this limit. You will not be allowed to submit
witness statements that you have gathered to the hearing officer.

Unless your disciplinary is extended, it will expire after seven (7)
business days (excluding weekends and holidays) from the date of
the incident, the discovery of the incident (in cases where the
incident was concealed from the staff), or the date the investigation
has concluded. If your disciplinary is extended, you will be provided
a copy of the extension form.

You will be allowed to be present at your hearing, but you will not
be forced to attend. You may waive your appearance by signing a
waiver form or failing to attend when disciplinary court is called.
You cannot appeal if you waive your hearing.

The hearing will be conducted as follows:

a. When the hearing officer is ready to hear your case, you will be
called into the room, and the hearing officer will identify any
people present at the hearing for the record.

b. You will be informed of the specific charges against you and the
possible consequences of a finding of guilt.

c. The hearing officer will read the disciplinary report to you and ask
for your plea to each charge. There are only two acceptable pleas,
"guilty” or "not guilty.” Any plea other than these, or refusing to
enter a plea, will be considered as a plea of not guilty.

d. You will be given an opportunity to make a statement on your
behalf and present documentary evidence (other than witness
statements).

e. You will then be required to leave the room while the hearing
officer reads any confidential statements into the record, and
considers the evidence.
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f. After the hearing officer has reached a verdict, you will be called
back into the hearing room and informed of his/her findings and

the reason for them.

g. You will be advised of your right to appeal any or all guilty
decisions of the hearing officer.

h. At this point, your hearing will end, and if you were found guilty,
this will mark the beginning of any punishment assessed.

6. Within 24 hours you will be provided a copy or ISSR 100
(electronic generated disciplinary hearing results form) of the results

of the hearing.

7. Guilty verdict of Major Disciplinaries will be published on the
Department’s website pursuant to a 2015 state law.

Major Disciplinary Sanctions

Major disciplinary sanctions are divided into three penalty classes, “A,”
“B” and “C.” The disciplinary hearing officer may apply any or all of
the sanctions from the penalty class of the most serious rule violated.

The range of allowable sanctions is as follow:

1. Penalty Class “A”

a. Punitive segregation for 1-30 days.

b. Loss of earned good time up to 365 days. (Loss of all earned good
time is allowable for offenses listed hat include the statement “may
result in loss of all good time™).

¢. If the use of the Inmate Telephone System is involved, it shall
result in the loss of telephone privileges for one (1) year.

d. Loss of designated privileges, 1-60 days.

e. Restitution based on replacement cost or the value of lost,
intentionally misplaced or destroyed property.

f. Reduce up to three (3) steps in class.

g. Recommend to Classification Committee for change of
assignment/unit, including an out-of-state assignment.

h. Extra duty up to two (2) hours per day for up to thirty (30) days.

i. Possession/introduction/use of a cell phone will result in the loss of
Inmate Telephone System privileges for one (1) year.

j. For PREA related violations, referral to the Classification
Committee for consideration of precautions based on the findings
of the investigation an outcome of the Disciplinary Hearing. The
Classification Committee will consider PREA status in housing
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and job assignments and potential placement in programming based
on the outcome.

2. Penalty Class “B”

a. Loss of earned good time of 1-150 days.

b. Loss of designated privileges for 1-45 days.

c. Restitution based on replacement cost or the value of lost, intentionally
misplaced or destroyed property.

d. Extra duty up to two (2) hours per day for up to fifteen (15) days.

e. Formal reprimand and/or warning.

f. Recommend to Classification Committee for change of assignment/

unit, including, if appropriate, an out-of-state assignment.

g. Reduce up to two (2) steps in class.

h. Punitive segregation of up to fifteen (15) days for a second or sub-
sequent guilty verdict that is within thirty (30) days of the previous
guilty verdict for the same disciplinary violation and which interferes with
the safe and secure operation of the facility.

3. Penalty Class “C”

a. Loss of earned credits up to sixty (60) days.

b. Loss of designed privileges up to thirty (30) days.

c. Restitution based on replacement cost or value of lost, intentionally
misplaced or destroyed property.

d. Extra duty up to two (2) hours per day for up to ten (10) days.

e. Formal reprimand/warning.

f. Recommend to Classification Committee for change of assignment/
unit, including an out-of-state assignment..

g. Reduce one (1) step in class.

Appeal of Major Disciplinary Action

If you do not agree with the hearing officer’s decision, you may appeal
that decision through the following process.

1.

Complete a major disciplinary appeal form. This should be
addressed to the Warden/Center Supervisor of the unit/center where
the incident occurred. You must submit this appeal in writing within
15 business days of the hearing.

The Warden/Center Supervisor has 30 business days from receipt of
your appeal to respond. If you are serving punitive time as a result
of the disciplinary and marked the box in the upper right corner of
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the form with an "X", then the Warden/Center Supervisor should
respond in 10 business days, if possible.

3. If you are not satisfied with the Warden's/Center Supervisor's
response, you have 15 business days to appeal to the Disciplinary
Hearing Administrator in the Central Administrative Office. To
appeal to the hearing administrator, you must submit the same
disciplinary appeal form that was submitted to the Warden. Be sure
to identify the disciplinary by date, time and charging person. Do not
send your copy of your disciplinary report, hearing action sheets, or
additional pages because copies of these are filed in the hearing
administrator's office and are reviewed with your appeal. Any
documentation submitted will not be returned.

4. The Disciplinary Hearing Administrator has thirty (30) business
days from receipt of your appeal to respond.

5. If you disagree with the Hearing Administrator's response, you have
15 business days to appeal to the Director of the department, who has
thirty (30) business days to respond and whose decision will be the
final step in the appeal process. Again, you submit the same
disciplinary appeal form that was submitted to the Warden and the
Disciplinary Hearing Officer.

6. A list of Major Disciplinary violations will be displayed for each
inmate on the Department’s website pursuant to a 2015 state law.

Minor Disciplinary Process

The minor disciplinary report is used to initiate the minor
disciplinary process. The full due process considerations involved in
the major disciplinary process do not apply to minor disciplinaries.

1. The Minor Disciplinary Hearing Officer must hear the disciplinary
within seven (7) business days of the incident, discovery of incident,
or conclusion of an investigation.

2. You will be allowed to be present and to make a statement on your
behalf.

3. After hearing the charges against you and your defense, the Minor
Disciplinary Hearing Officer will render his/her decision as to guilt or
innocence and the appropriate action to be taken.

4. The findings of the Minor Disciplinary Hearing Officer may be
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appealed to the Chief of Security and his/her decision is final.

Minor Disciplinary Sanctions
The Minor Disciplinary Committee may take any or all of the
following actions:

1. Warning, reprimand or excuse the inmate.
2. Revoke privileges for up to twenty (20) days.
3. Extra duty.

Actions taken by the Minor Disciplinary Hearing Officer must
not exceed 20 days.

Behavior Rules and Regulations

The same rule violations apply to both major and minor disciplinaries.
The following rules and regulations shall govern your behavior at all units
and are found in the disciplinary policy in the unit library. Please note
that some numbers are not in order as categories were combined, but
historical information will be maintained; additionally, numbers reserved
for historical purposes are not listed in this Handbook. The “beld” words
below indicate what should display on the ADC website (2015 state law
requires a list and the dates) for major rule violations; in some instances it
will be the category unless words in the specific rule violation are
bolded in which case those words will display on the website.
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GROUP DISRUPTION CATEGORY
TYPE PENALTY CLASS

01-1. Banding together for any reason which disrupts unit
operations which may include taking over any part of the unit
or property of the Department, seizing one or more persons as A
hostages, or interrupting operations. Rule violation may result
in loss of all good time.

01- 6. Direct involvement in writing, circulating or signing a
petition, letter or similar declaration that poses a threat to the B
security of the facility.

01-7. Any rule violation set forth above that is found to be related to
recruitment or participation in a security threat group or is A
motivated by racial, religious or gender discrimination. Rule
violation may result in the loss of all good time.

INDIVIDUAL DISRUPTIVE BEHAVIOR CATEGORY

TYPE PENALTY CLASS

02-2. Under the influence of and/or any use of illegal drugs,
alcohol, intoxicating chemicals or any medication in an A
unauthorized manner.

02-3. Monetary Misconduct—Entering into unauthorized contractual
agreements, failure to turn in all checks or monies received,
obtaining money through fraud or misrepresentation
(examples include buying articles on a payment plan, failure B
to turn in tips received on work release, misleading someone
to obtain money).

02-4. Employment Misconduct—Work Release inmates who quit a job
without prior approval, get fired for misconduct, tardiness or shirking
duties or fail to notify ADC staff when too ill to work. C

02-5. Unauthorized use of mail or telephone, including passing
unauthorized messages, three-way communication(s), calling B
on another’s phone code, posing as another person and
telephone communications with unauthorized persons.

02-11. Tattooing, piercing and self-mutilation intended to change
oneself or another’s appearance; this does not include
attempts to commit suicide or injure oneself unless solely for B
manipulation—See Administrative Regulation 834, Procedure
for Handling Alleged Disciplinary Infractions of Mentally
Disordered Inmates.
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TYPE PENALTY CLASS

02-12. Failure to keep one’s person or quarters in accordance
with regulations or failure to wear Department-issued ID or C
clothing according to center/unit policy.

02-13. Breaking into or causing disruption of an inmate line or

interfering with operations. N
02-15. Tampering with or blocking any lock or locking device. A
02-16. Refusal to submit to substance abuse testing. A

02-17. Creating unnecessary noise, including disruptive or
aggressive play in areas other than designated recreation C
areas.

02-20. Unauthorized communication, contact or conduct with a B
visitor or any member of the public or staff.

02-21.  Running from, avoiding or otherwise resisting apprehension.

B

02-22. Interfering with the taking of count. B

03-3.  Unexcused .a!)sence from work/school assignment or other B
program activity.

03-5.  Out of place of assignment. B

05-5.  Provoking or agitating a fight. B

11-1.  Insolence to a staff member. B

12-2. Refusal of job assignment including participating in a
treatment program, boot camp, or class assignment or violating B
program rules that results in dismissal from a program.

12-3.  Failure to obey verbal and/or written order(s) of staff. B

12-4.  Refusing a direct verbal order to leave or enter any area of
the institution or ADC property including but not limited to A
a cell, barracks, chow hall, transportation or hallway.

13-2.  Lying to a staff member, including omissions and
providing misinformation.

13-3.  Malingering, feigning an illness. B
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BATTERY CATEGORY
TYPE PENALTY CLASS

04-4, Battery—Use of physical force upon staff. A

04-5. Aggravated Battery - Use of a weapon in battery upon
another person (not an inmate). This Rule violation may result
in loss of all good time and the loss for one (1) calendar year A
of the privilege to purchase or possess any item which was
used as a weapon.

04-8. Battery - Use of physical force upon an inmate. A

04-17. Throwing or attempt to throw substances, known or
unknown, toward or upon another person. Rule violation may A
result in loss of all good time.

04-18. Aggravated Battery upon inmate - Use of a weapon in a
battery upon another inmate. Rule violation may result in the A
loss of all good time.

ASSAULT CATEGORY
TYPE PENALTY CLASS

05-3. Assault - Any threat(s) to inflict injury upon another, A
directly or indirectly, verbally or in writing.

05-4. Making sexual threat(s) to another person, directly or

indirectly, verbally or in writing. A

THEFT. DESTRUCTION OF PROPERTY OR EXTORTION CATEGORY
TYPE PENALTY CLASS

06-1. Demanding/receiving money or favors or anything of
value in return for an offer/promise of protection from A
others, or to keep information secret.

07-1. Unauthorized use of state property/supplies. B

07-4. Theft or possession of stolen property.

08-4. Destruction or intentional misplacement of property of B
another or the Department.

08-6. Adulteration of any food(s) or drink(s) with intent to harm
others. Rule violation may result in the loss of all good time.

08-7. Setting a fire or destruction or tampering with fire
detection or suppression device.
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POSSESSION/MANUFACTURE OF CONTRABAND CATEGORY
TYPE PENALTY CLASS

09-1.  Possession/introduction of any fircanm, ammunition, weapon,
fireworks, explosive, unauthorized combustible substance or
unauthorized tool. Rule violation may result in lost ot all good time.

09-3.  Possession/introduction/manufacture of any drug, narcotic
intoxicant, tobacco, chemical, or drug paraphernalia not A
prescribed by medical staff.

09-4.  Possession or movement of money or currency, unless specifically
authorized.

09-5.  Possession/introduction of clothing or property not issued to C
inmate nor authorized by the center/unit.

09-9.  Counterfeiting, forging or unauthorized possessior/introduction of
any document, article of identification, money, security or official A

paper.

09-14. Possession/introduction/use of unauthorized electronic device(s),
including flash drive, MP player, DVD player, etc. Rule violation A
may result in loss of all good time.

09-15. Possession/introduction/use of a cell phone or any cell phone
component (e.g., sims card, charger, battery, etc.) or an unauthorized
messaging device. Rule violation may result in the loss of all good A
time and may result in the loss of Inmate Telephone System

privileges for one (1) year.
09-16. Use of internet or social media. A
09-17. Preparing, conducting or participating in a gambling operation. B
SEXUAL ACTIVITY CATEGORY
TYPE PENALTY CLASS
10-1. Engaging in sexual activity with another consenting person. A
10-2. Making sexual proposals to another person (PREA). A
10-3. Indecent exposure; may result in a referral for criminal N

prosecution.

10-4. Bestiality. A





TYPE
10-5.

10-6.

10-7.

04-10.

04-19.
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PENALTY CLASS
Masturbation in the presence of another inmate. A
Engaging in non-abusive sexual activity with another. A

Demanding sexual contact in trade or for protection from A
physical harm or mental anguish or other victimization.

Rape or forced sexual act with/on an inmate. Rule violation may A
result in the loss of all good time. (PREA)

Rape or forced sexual act on staff, volunteer, contractor or
other individual not incarcerated at the time of the incident. A
Rule violation may result in the loss of all good time.

TRAFFICKING AND TRADING CATEGORY

TYPE PENALTY CLASS
15-2. Asking, coercing or offering inducement to anyone to
violate Department policy or procedure, inmate rules and A
regulations, center/unit operating procedures.
15-3. The purchase or exchange of unauthorized articles or authorized B
articles obtained through unauthorized channels.
ESCAPE CATEGORY
TYPE PENALTY CLASS
16-1. Escape or attempt to escape from custody of the Department A
of Correction; may result in the loss of all good time.
16-2. Failure to return from any approved activity or furlough at

the designated time. A

Any felony is subject to criminal prosecution regardless of disci-
plinary action within the Arkansas Department of Correction.
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Restrictive Housing

It is the policy of the ADC to provide secure, safe housing to inmates
who require a higher degree of physical control or who staff otherwise
find necessary to remove from the general population of the facility.
The policy is to limit the use of Restrictive Housing to the shortest
period of time possible when it is used while maintaining a safe
environment within the institution. Inmates in restrictive housing may
be subject to more stringent living conditions and their privileges may
be restricted.

Definitions

Administrative Status - separation from the general population by the
classification committee or other authorized authority when the
continued presence of the inmate in the general population poses a
direct threat to the safety of persons or a clear threat to the safe and
secure operations of the facility. Inmates pending investigation by the
unit or law enforcement, pending trial on a criminal act, pending
disciplinary court review, or pending transfer also can be included.
While this status may be restrictive housing, it is a temporary status and
a release plan is not required while in this status.

Restrictive Housing (RH) - a placement that requires an inmate to be
confined to a cell at least twenty-two (22) hours per day.

Extended Restrictive Housing - placement in housing that separates
the inmate from contact with the general population while restricting an
inmate to his/her cell for twenty-two (22) hours per day and for thirty
(30) days or longer for the safe and secure operations of the facility. A
48-hour relief does not end Extended Restrictive Housing because the
inmate is not returned to general population during this time.

Protective Custody - form of separation from the general population
for inmates requesting or requiring protection from other inmates for
reasons of health or safety. The classification committee reviews the
inmate’s status periodically. Inmates assigned to protective custody are
not assigned to restrictive housing due to this status alone. Inmates
placed in restrictive housing must be transferred out of restrictive
housing within (3) business days when placement is due to protective
custody status alone absent approval by the appropriate Deputy
Director.

Disciplinary Court Review (DCR) - the confinement of an inmate in
restrictive housing until a disciplinary hearing is completed due to an
alleged disciplinary infraction.

Release Plan - the steps the inmate needs to take to be released to
general population which may include one or more of the following as
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examples: a certain number of disciplinary free days, completion of
disciplinary sanctions, completion of anger management, thinking
errors and/or step-down program.

Step-Down Program - a system of review that establishes criteria to
prepare an inmate for transition from restrictive housing to general
population or the community. A classification committee made up of a
multidisciplinary team (medical, mental health, security and others
determined by the Warden) will determine which individual inmates
enter the program.

Reentry Plan - a pre-release assessment and plan that includes at a
minimum a review of parole stipulations and program referrals,
transportation to the inmate’s closest commercial pick-up point,
information on community services available in the area and
information on how to reinstate voting rights upon discharge of their
sentence.

Detainers
A detainer is a hold placed on an inmate by a law enforcement agency

that has charges pending against the inmate.

Interstate Compact
Under the Interstate Compact agreement, an inmate can serve his/her

Arkansas sentence in another state’s correctional system but only under
certain circumstances and only if both states agree.

Interstate Compact Inmates that are housed in the ADC for another
state, cannot be awarded Class IA, IB nor ID or otherwise a class status
that allows the inmate to work outside the confinements of the fence
without armed supervision.

Medical Services

Health Services

If you have a medical or dental emergency, inform a correctional
officer who will notify the Medical Department immediately for
evaluation. If the problem is not an emergency, then a Health Services
Sick Call request form must be submitted, which will be reviewed by
the Medical Department within 24 hours, and an examination will be
scheduled. ADC charges inmates a $3 co-pay fee for any inmate-
initiated request for medical or dental services. A $3 fee is also charged
for initial contact with health care services due to a fight, sports injury,
or selfiinflicted injury not associated with mental illness. No fee 18
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charged for diagnosis and treatment of communicable disease; chronic
care or other staff-initiated care, including follow-up and referral visits.
See the Co-Pay policy for more details; no inmate will be denied
medical due to an inability to pay.

Dental Services

In addition to dental emergencies, routine and necessary examinations,
treatment and cleanings are available. Dental prosthetics are provided if
required for chewing food, but will not be provided for cosmetic effect.

Eye Examinations

If you are having vision difficulty, submit a request for an examination
to the Medical Department. If appropriate and needed, an optometrist
will exam your eyes, and standard glasses will be provided if needed.

You may be re-examined as provided in policy.

Program Services

Sex Offenders Treatment

The Reduction of Sexual Victimization Program (RSVP) is a treatment
program for male inmates and SOFT is the treatment program for
female sex offenders that focuses on controlling compulsive sexual
behaviors. Participation in the program is voluntary, but the Parole
Board can require completion as a condition of early release.

Act 309 Program

Under the Act 309 Program, inmates who qualify may be assigned to
county or city jail facilities. Inmates must be Class I eligible, has
served a minimum of 6 months since admissions to a parent unit with
the ADC, disciplinary free for 90 days, capable of abiding by the rules
and regulations of the program, do not have any undisposed felony
detainers filed against him or her unless approved for transfer by the
agency filing the detainer, must be within 45 months from your parole
or transfer eligibility date. Any eligible inmate must exhibit a current
medical classification commensurate with expected work assignment.
Prior to participation in the Act 309 Program, notification will be made
to the sheriff of the county from which the inmate was tried and
convicted and the prosecuting attorney’s office who convicted the
inmate. Victim or victim’s family notification shall be done by mail to
the last known address supplied to the ADC. Some inmates are
ineligible for the program due to their criminal or disciplinary history.
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Residential Programs Unit (RPU)

The Residential Programs Unit is for inmates with serious mental or
emotional problems that require residential treatment as recommended
by the unit’s mental health staff. The RPU provides intensive treatment
and specialized assessment.

Mental Health Services
Inmates can receive individual and group outpatient treatment from psychologists,
psychiatrists, social workers and counselors.

Habilitation Program
The Habilitation Program provides special management and treatment

for developmentally disabled inmates.

Substance Abuse Treatment Programs (TC and SATP)

There are programs at several units that provide residential substance
abuse treatment. There are two programs: Therapeutic Community and
Substance Abuse Treatment Program (TC and SATP) for inmates with
substance abuse histories.

Anger Management Treatment

The Restrictive Housing (RH) Anger Management Treatment Program
is a 12 week program designed to enable inmates to manage their anger
and have positive interactions with staff members as well as other
inmates. The program utilizes the Aggression Replacement Training
(ART) Program as the main focus of treatment and Thinking for
Change as a supplement. The program challenges inmates to recognize
and change thinking and behavioral patterns that are affected by their

anger.

Preparing for Success

In the Preparing for Success Program, the ADC has adopted the 100-
Hour Reentry Pre-Release Program in which the goal of this series is to
reduce recidivism. In the series of workbooks, students practice the
skills needed to gain sustainable employment and maintain crime-free
lifestyles. The Parole Board may stipulate an inmate for this program.
There is a Re-entry Handbook available to any inmate in the unit
libraries with resources listed.

Think Legacy Program
The ADC recognizes that the majority of inmates incarcerated will be
released into the community either by discharging their sentence or on
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parole. In order to increase the potential for successful reintegration into
the community, it is necessary that these inmate be provided certain
programming and information. Therefore, this program has been
developed to assist inmates reintegrate into the community.

Reentry Planning

A reentry plan will be reviewed with you. It will include a review of
any parole board stipulations, the status of your medical coverage
(Medicare, Medicaid, Insurance), housing and employment plans, and
whether you have a valid driver’s license or state identification card.
You will be provided with a copy of your reentry plan, as well as
copies of any program completions and certificates. You will also
receive information regarding the reinstatement of your voting rights.
If you are required to register as a sex offender, notification of your
pending release will be sent to the Prosecuting Attorney pursuant to Act
973 of 2015.

Work Release

In the Work Release Program, inmates are housed in correctional
facilities and maybe employed in the community after working on
Regional Maintenance. From the wages they earn, the inmates partially
reimburse the state for their care and custody. Inmates who have
dependents must remit one-third of their net income or the amount that
may be required by court order. The inmate will normally be allowed
to spend up to an amount equal to the approved weekly commissary
draw. The remaining balance will be deposited to the inmate’s ADC
account. Any disbursements out of this account must be approved by
the Warden/Center Supervisor. The inmate may access the account
upon his or her release from custody. Work Release inmates must be
Class I-A eligible, must have a parole eligibility release date within 42
months or shorter as determined by the Director, have no major
disciplinary infractions for a period of not less than 3 months
immediately prior to application, must exhibit a current medical
classification commensurate with expected work assignment, etc.
Some inmates are ineligible for the program due to their criminal or
disciplinary history.

Education
Academic

At the beginning of the 1997-1998 school year, academic education
became mandatory for all inmates who do not have a high school
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diploma or General Education Development (GED) certificate. A full
range of academic programs are available at most units, including
special education programs for inmates who qualify. Summer school is
provided at some units, and homebound educational services may be
offered for inmates in restrictive housing. Inmates progress at their own
pace and work toward their GED certificate. College courses are
offered at some units.

Technical Certificate Courses
Vocational courses available to inmates include Building and Grounds

Maintenance/Facilities,  Combination =~ Welding, Computerized
Accounting, Computer Application Technology, Cosmetology, Finish
Carpentry & Cabinetry, Culinary Arts/Food Services, HVAC &
Refrigeration, Horticulture, Landscape Design & Construction, Office
Technology, Plumbing, Residential Carpentry, Residential Electricity,
Small Engine Repair, Graphic Arts, Furniture, Upholstery, Welding &
Fabrication and Workforce Logistics.

Prison Industry Enhancement Certification Program

A PIECP worker is an inmate who provides labor for a BJA Prison
Industries Enhancement Certification Program (PIECP). He or she
benefits from PIECP by receiving an opportunity for training and work
experience. The inmate worker must voluntarily agree to participate in
PIECP and meet eligibility requirements. ADC retains an amount of the
inmate’s earnings for operational fees. Earnings must also go into a
savings account, to the Arkansas Crime Victims Reparation Fund, to
the inmate’s dependents and court-ordered child support, where
applicable.

Religious Services

Religious Activities
Chaplains and volunteers provide religious services, pastoral
counseling, study groups, revivals and other special events.

Religious medals

One religious medal or emblem may be worn on an ID chain. A
separate chain is not allowed. The religious medal or emblem cannot
be larger than one and a half inches in length or width and no thicker
than 1/8 of an inch. The medal/emblem must be received and approved
through the chaplain’s office.
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Mail Policy/Packages

All of your incoming and outgoing mail may be read, except for
privileged correspondence, which will be opened in your presence and
inspected for contraband. This correspondence includes letters from
attorneys; federal, state, and local court officials; any administrator of
the Department of Correction, Parole Board and the Board of
Corrections; and the media. If properly marked as privileged
correspondence, it will be opened in front of you and inspected for
contraband.

Outgoing mail must have your full name, return address, including your
ADC number. Incoming mail and packages should have your full name
and ADC number and you are limited to receiving only a black & white
photocopy of the envelop and three pages.

Letters must be written in the English language unless there is approval
from the Warden/Center Supervisor to communicate with family in
another language.

The Department of Correction does not accept postage due mail or
packages. Postage payment must be made in advance. Since opened mail
will not be returned to the sender by the Postal Service without
additional postage, the inmate shall be responsible for the cost.

Types of Mail Allowed

Your family, friends, officials and other significant community contacts
can mail letters to you or send letters electronically with a minimum of
interference consistent with the legitimate security needs of the facility.
The cost of the electronic correspondence is at the expense of the sender.
The cost of any rejected electronic correspondence will be borne by the
sender. Rejected electronic correspondence will be rejected in its
entirety. Electronic correspondence will be considered general
correspondence only. Incoming mail received containing contraband is
returned to the sender in its entirety or destroyed. Your general
correspondence is limited to three pages so that it can be
photocopied along with one side of the envelope. Two sheets of 8 1/2
x 11 inches of copy paper will be provided to you that is a copy of the
envelope and three pieces of the correspondence on the four-sides of
the two sheets of copy paper. Only black and white copies will be
made, no cards, larger size paper or anything will be manipulated to
fit on the copy paper. Any general correspondence that exceeds
these limits will be treated as contraband.
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Any books, magazines, newspapers or catalogs that you receive from
the publisher, bookstore, educational institution or recognized
commercial or charitable outlet will be rejected if it violates the
publication policy. Payment must be made in advance. Publications
are subject to review and may be refused/denied due to content. You

will be advised of the reason if a publication is rejected.

If you have an authorized hobby craft card, you may order and receive
items approved by the Warden or a designee. No other packages are
allowed except with the approval of the Warden and the appropriate
Assistant or Deputy Director. Packages which do not have prior
approval will be returned to the sender. Packages will be searched.

Inter-Unit Correspondence

All inter-unit mail must have the approval of both the sending and
receiving units. Mail between inmates of the ADC is restricted to
members of the inmate’s immediate family and is subject to the same
rules as general correspondence.

Visitation

Approval of Visitors

Everyone who plans to visit must fill out a Visitation Questionnaire. A
criminal history check is done on all prospective visitors. It is the
inmate’s responsibility to advise visitors of their approval and
visitation days and times. It is the inmate’s responsibility to notify the
Warden/Center Supervisor/designee of any requested changes on the
approved visitation list.

Children 12 years of age or younger may be allowed to visit only when
accompanied by an adult.

Current ADC employees and contract employees (working in an ADC
facility), shall not be approved for visitation unless, prior to their
employment, they were immediate family members of the inmate.
Former ADC employees and former contract employees shall not be
approved for visitation for a period of three (3) years from their last
date of employment unless, prior to their employment, they were
immediate family members of the inmate.

Visitation Schedule
At most units, visitation is either on Saturday or Sunday. Your custody
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classification can determine if and when visitation is allowed. Each unit
will have a schedule for visitation and you must notify your visitor (s).
Video visitation is also available at some facilities. Violation of any
visitation rules, including displaying sexual acts or other prohibited
behavior on video visitation will also result in cancellation of all
visitation privileges. Please check with your Unit’s Visitation Clerk for
availability and scheduling.

Special Visits/Visits Other Than on Regular Visitation Day

If the Warden approves, visits may be allowed during the week or
during weekend visitation for approved visitors who live more than 300
miles from your unit. Special visits, permitted during regular business
hours, may be arranged with the Warden/Center Supervisor/designee
for attorneys of record and clergy. Special visits have to be arranged in
advance, preferably 24 hours prior to the visit.

Visitation Rules
Four visitors are allowed during any one visit, including children.
However, a spouse and all children, regardless of the number, may visit
at the same time.

Non-Contact Visitation

Non-contact visitation, where a glass divider separates the inmate and
visitor, is used at the discretion of the Warden for inmates in restrictive
housing. Non-contact is the only form of visitation allowed for inmates
assigned to the Varner Supermax Program.

Visitation on Restrictive Housing
Inmates on punitive status may be allowed visitation privileges
unless there are substantial reasons for withholding such privileges.
Visits will be conducted for two hours, once a month and scheduled as
least 24 hours in advance. The Warden or designee must approve all
such visits and will consider, among other factors, the following:

a. Nature of rule violation.

b. Further rule violations while housed on punitive status.

c. Satisfactory cell inspection reports.
Special Status/Assignment
Inmates on special status/assignment (such as Restrictive Housing,
Investigative Status and Mental Health) may be allowed to receive a
visit, consistent with good security, as designated by the Warden/Center
Supervisor or Assistant Warden. Death Row visits are held in
accordance with the appropriate administrative directive.
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Furloughs

Emergency Furloughs

Emergency furloughs may be granted when there is a critical illness or
death in immediate family on the inmate’s approved visitation list to
inmates eligible for meritorious furloughs.

Meritorious Furloughs

A meritorious furlough may be granted if you have maintained Class I
_A or I-B status for one year, have not been sentenced to death or life
without parole along with other criteria.

The Unit Classification Committee must approve all meritorious
furloughs.

Under state law, meritorious furloughs cannot be granted to inmates
sentenced for capital murder, murder in the first degree, kidnapping,
stalking, rape, any other sexual offense or any offense concerning
exploitation of children or the use of children in sexual performances.
The sheriff of the county where an inmate will be staying during the
furlough must be notified.

Work-Release Furloughs

Work-release furloughs may be granted for one weekend a month to
inmates participating in a work release program.

Act 309 Furloughs

If approved, Act 309 furloughs are to be taken on the weekend, not to
exceed 48 hours and no more often than every 90 days.

No furlough will be granted during a holiday weekend.

Commissary
Each unit has a commissary or some way to purchase items that are not

normally provided by the ADC. The Board of Corrections sets the
weekly limit of money allowed to be spent. A list of available items
and purchase prices is provided at each commissary. Prices are subject

to change.

Indigent Program
Criteria is as follows:
1. Be at the unit for 30 days.
2.Have less than $10 on your account and have received less than
$10 on your account in the immediate preceding 30 days.

Indigent items are provided every 30 days. Requests will be filled on





34

the last day of the month. If the inmate is eligible and has funds on
account, entitlement will be reduced by the amount of funds.

The system will not let you have an item before the allotted time frame,
not even one day early. Nor can the system be backdated for
unavailable items. Items will be issued to eligible inmates in the same
manner as unit’s procedures for commissary. Eligible indigent inmates
will shop on routine schedules with non-indigent inmates.

Indigent commissary lists will be filled according to availability and in
the order they are received.

Any outside money that the inmate receives while in the indigent
program can go to pay for filing fees, legal postage or any other
outstanding costs.

Money

Inmate Accounts

Upon entering the Department, an account will be set up for you to
allow deposits of money while you are incarcerated. Your account will
be charged for all purchases made through the commissary.

You cannot receive cash. Only money orders and government checks
will be posted to your account. All money must be sent directly to
Inmate Banking:

Arkansas Department of Correction:
Trust Fund Centralized Banking
P.O. Box 8908

Pine Bluff, AR 71611

Money orders should be made payable to the inmate’s name and ADC
number. A “Money Order Deposit Slip” must be completed and sent
with each money order. Deposit slips are available online at the ADC
Web site: www.arkansas.gov/doc.

Inmates also have access to the deposit slips at each unit and can
forward them to family members.

Family and friends can also send money through the ADC Website or
by phone at 1-866-250-7697.These methods require a credit card and
involve a small processing fee.
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Disbursements
Instructions on how to make disbursements from your inmate account

are available from your unit’s commissary manager or bookkeeper.

Gate Money
The Department provides most inmates with money (debit cards) when

they are released from ADC custody. The money is not provided to
inmates being released to a detainer or to work-release inmates unless
the Director makes an exception. A portion of each gate check is
retained until conditions of release are verified, and maybe used for a
drivers license.

Marriage
Inmate marriage requests are submitted to the unit Chaplain, who will

schedule an interview so the necessary paperwork can begin. There is a
90-day waiting period that starts on the day of the inmate’s interview
with the Chaplain. The request is sent from the Chaplain to the Warden
for approval. If the Warden approves the marriage request, a date is set
for the ceremony. You must be Class I to submit a marriage request.

You, your family and friends or another private source must pay all
costs of the wedding, including transportation costs. Up to six guests
may attend the ceremony. Their names must be provided in advance to
the Warden, and all guests must be on your approved visitation list. The
wedding couple will not be allowed to spend time together after the

ceremony.

Law Library
All units, except work-release centers, have a law library that is open
during set hours. The Compliance Office makes sure information

available at unit law libraries is kept up to date.

Inmate Groups

Inmate Councils
Some ADC units have an Inmate Council for inmates. If you are

interested, information is available at your unit.

Inmate Panels
An inmate panel is a select group of inmates who appear before school

groups, civic clubs and other organizations to discuss problems of crime
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and delinquency. Only inmates with outstanding institutional records
will be considered for participation.

Alcoholics Anonymous/Narcotics Anonymous
At many units, community volunteers hold weekly meetings with
inmates who indicate they have alcohol or drug problems.

Parole/Transfer and Pardons

Parole/Transfer

Parole or transfer is early release from incarceration, and it is
supervised and conditional. Since parole is a privilege and not a right, it
may carry several conditions. An inmate can be required by the Parole
Board to complete certain ADC programming such as substance abuse
treatment, academic education, vocational education, the Reduction of
Sexual Victimization Program or the Sex Offender Female Treatment
Program before being released on parole. Because programs have
waiting list, you should request a program and not wait to be stipulated
or you can delay your release.

If the conditions of release are not met, or if the inmate fails to follow
the reporting schedule, parole can be revoked and the inmate can be
sent back to prison.

Parole Eligibility/Transfer Eligibility Dates

The records offices of the various units compute parole eligibility or
transfer eligibility dates. All inmates, except those sentenced to life, life
without parole, death or certain repeat offenders, can be eligible for
parole/transfer at some point. Eligibility dates will depend on state laws
concerning the crime, the sentence and good time. The eligibility date
can change because of disciplinary action or additional convictions.

Supervision of Parolees

The Arkansas Department of Correction does not supervise parolees.
Supervision of parolees is provided by the Arkansas Community
Correction Department
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Pardons & Commutations

Pardons and Commutations are granted by the Governor and are used
to restore rights that may have been lost because of a criminal
conviction. An application for pardon can be obtained from an
Institutional Release Officer (IRO).

Executive Clemency
You may also apply to the Governor for a commutation which can
reduce the length of your sentence. The eligibility criteria for the
various forms of executive clemency are listed on the application in
which you may request from your Unit IRO. Once an application 1s
submitted for screening and/or consideration, the process cannot be
interrupted. The following are examples of grounds upon which an
application may be filed: (1) to correct an injustice which may have
occurred during the person’s trial; (2) life threatening medical
condition (also see Ark. Code Ann. §12-29-404) (3) to reduce an
excessive sentence; or (4) the person’s institutional adjustment has
been exemplary, and the ends of justice have been achieved. Any
person who files for clemency and is denied by the Governor shall not
be eligible to reapply for a period of four (4) years from the date of
application. If the applicant is serving a life sentence without parole
for a crime other than Capital Murder, they will not be eligible to
reapply for six (6) years from the date of denial. If an applicant 1s
serving a sentence of life without parole for a conviction of Capital
Murder, they will not be eligible to reapply for eight (8) years from the
date of denial. However, a person who is denied by the Governor, can
petition the Board for a waiver of the waiting period.

Emergency Powers Act (EPA)

The Emergency Powers Act gives the Board of Corrections the
authority to declare a prison-overcrowding emergency and to move
parole/transfer eligibility dates forward by up to 90 days for eligible
inmates. Even if the EPA is in effect, the Parole Board must still
approve inmates for parole and an approved parole plan must exist
prior to release.
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Under an expanded version of the EPA, inmates who were convicted
on a nonviolent offense (except for those sentencing under Act 1326),
are Class I or Class II, and have been in the ADC system for at least six
months and do not have violent disciplinary histories may be eligible
for release up to one year early.

Legal Assistance

There are two licensed Arkansas attorneys to assist with legal advice
and explanations of court documents. The attorneys cannot represent
inmates in lawsuits against the Department of Correction or its em-
ployees or on matters concerning criminal convictions. However, they
can represent inmates in certain divorce and Department of Human Ser-
vices matters.

Supermax

All inmates transferred to the Varner Supermax Program will have a

due process hearing. This hearing requires a 24-hour advance notice to

the inmate. The sending unit may recommend that an inmate be trans-

ferred to the Supermax for any of the following:

1. Escape from inside a secure facility.

2. Assault on staff resulting in injury.

3. Assault on another inmate with a weapon.

4. Disciplinary conviction for a violent felony.

5. Other reasons, which the Warden believes may constitute a serious
threat to the security and good order of the institution.

Transfer Appeals

The committee’s decision to transfer an inmate to the Supermax Pro-
gram may be appealed to the Chief Deputy Director/Deputy Director
within 15 days after the inmate receives a copy of the decision.

Varner Supermax Program Rules
The Vamer Supermax has a separate handbook that is issued to in-
mates who are assigned to that program.
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INMATE NAME: Turner, Barry ADC #: 097339 GRIEVANCE#:MX-17-01643

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On 9/6/17, you stated the following complaint: "I am being denied a 48 hour relief from punitive isolation. I
was told that there were no cells open in 5, 6, 7 for me to go on 48, yet right now as I write W-04 is being
released from W-04to 5 bks. I have a constitutional protected right to relief from punitive isolation every 30
days and I am being denied relief. The only thing that changed is the status in eomis-I am not being given
granted access to news or anything room in 5, 6, or 7 is supposed to be made to accomodate my legally
protected right to 48 hour relief from punitive isolation. The inmate in W-12 is being moved to 5 bks right
now too so I am being denied my right to 48 hour relief under the false pretense of no cells being available.
I need to be given a 48 hour relief in ad seg, as is my right!"

The Warden responded to your grievance on 9/28/17 by stating the following: "Per documentation, I have
found that you did not receive a proper 48 hour religf, as you did not receive your property. Corrective
action will be taken. Therefore, I find your grievance with merit."

Your appeal was received on 9/29/17. After review of your appeal and supporting documentation, I find that
I concur with the Warden's decision. Your appeal is without merit.

Appeal denied.

) /(9"/5—-!—\1

Director Date !

Ariaesss
State Clains Commissica

APR 25 2018
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THOMAS BURNS,
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (I CLAIMANT
v NO. 180886
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

PRE-HEARING BRIEF

Come now the respondent, Arkansas Department of Correction (ADC), by and
through their attorney, Thomas Burns, and for their Pre-Hearing Brief, states:

1. Claimant filed his claim on April 25, 2018, seeking “approximately
$2350.00 total” in damages resulting from lost personal property (the “Lost Property
Claim™) and Respondent’s alleged violations of its procedures regarding 48-hour relief
periods from punitive segregation (the “Punitive Segregation Claim”).

2. Respondent moved for dismissal of Claimant’s claim pursuant to Ark. R.
Civ. Proc. 12(b)(6). On February 20, 2019, the Claims Commission granted Respondent’s
motion as to the Lost Property Claim and denying Respondent’s motion as to the Punitive
Segregation Claim.

3. On July 29, 2019, the Claims Commission granted Claimant’s motion for
reconsideration of its dismissal of the Lost Property Claim and denied Respondent’s
motion for reconsideration as to the Punitive Segregation Claim.

4. The lost property claim: The inmate claims that on August 7, 2017 that his
personal property was stolen out of his cell during an incident.

5. What the inmate fails to tell the Commission is that the inmate was

involved in a riot in the Unit. See attached Ex A.
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6. An emergency situation was declared by the Warden and the Director of
the ADC.

7. The ADC inmate handbook (page 9) states: When an emergency situation
is declared, the department is not responsible for any property which is lost, stolen,
damaged, consumed or discarded. See attached Ex B

8. Clearly this is exactly the type of incident we have in this claim.

9. The form F841 that the inmate attaches to his complaint (I believe he
claims the property is based off) is from September 2016. See attached Ex C.

10.  The inmate signed a form F841 on or about August 16, 2017 after said
date of loss) with his property he had. See attached Ex D.

10.  For these reasons the ‘lost property claims™ should be dismissed.

11.  The inmate makes a punitive segregation claim.
12. Where, when, why, and how inmates are housed is under the strict
purview of the ADC.

13. The inmate claims he was not afforded a 48-hour relief period.

14.  The inmate properly grieved that matter. In that grievance he makes the
issue a Constitutional claim. See attached Ex E

15. “The commission shall make no award for any claim which, as a matter of
law, should be dismissed from a court of law or equity for reasons other than sovereign
immunity.” Ark. Code Ann. § 19-10-204(3)(A) (West Supp. 2015). “Specifically, if the
facts of a given claim would cause the claim to be dismissed as a matter of law from a
court of general jurisdiction, then the commission shall make no award on the claim.”

Ark. Code Ann. § 19-10-204(3)(B) (West Supp. 2015). The claimant has not been
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damaged and only makes mere assertions that he has been damages. Without damages a
Court would dismiss the claim in its entirety.

16.  With the inmate making Constitutional claim and the ADC having the
strict purview of where and how to house inmates the Commission would not have
jurisdiction to hear this matter. It would be appropriately based in the Courts.

17.  This same claim, if presented to a court of general jurisdiction would, as a
matter of law, be dismissed.

18.  The inmate claim in its entirety should be dismissed

WHEREFORE, The ADC, prays that the matter be dismissed; for their attorney’s

fees and costs; and for all other just and proper relief to which they may be entitled.

WITNESS and EXHIBT LIST

1. The claimant

2 Any witnesses of the claimant
3. Danny Burl

4. any documents of the inmate

5. All documents attached to ADC pleadings
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Respectfully submitted,

Tho&@ﬂlﬁns (02006)
Divisio on

Legal Service Unit

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas. burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 7% day of August
2023, on the below Claimant by placing a copy of the same in the U. S. Mail, regular
postage to:

Barry Turner #-

e T
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2/9/23, 2:44 PM IR [ SUZUU - Incigent Kepor summary

Name: Turner, Barry ADC #:
IRTS020C Incident Re po rt Summa ry Thursday February 09, 2023 02:44:02 PM
| Report Number: 2017-08-025

.

Facility:
Zone: Zone 4
Location of Incident: East Isolation
Incident Date: 08/07/2017 Begin Time: 06:57:14 PM

i Summary Prepared by Staff: Gaines, Cynthia Y

Shift: Shift B Housing Area/Bed:
|

Incident Category: Investigation (CSO) Unit Report Number:

Incident Type: Riot/Disturbance
| Force Used: No
Send DOC Incident Notification: Yes

Suspected Felony Committed: No
Drug Related: Unknown Suspected PREA Incident: No

Gang Related: Unknown

Injuries: Staff and Offender/Inmate
IAD #:

Status: Referred to Internal Affairs As of Date: 08/24/2017

| On August 7, 2017 at approximately 3:20 p.m. Master control called an all available officer call to east isolation. When Officers were
responding/entering east isolation an unidentified inmate started spraying responding staff with employee issued chemical agents
| (MK9). Staff then exited east Isolation and responded to master control. Security staff then reviewed the camera to ascertain what
was going on, it was then noticed that several inmates were out of their colls and were on the wings of east isolation with keys and
l opening doors. The inmates were identified as inmate Jordan Williams # Jimmy Jacabs and Larry Pitchford #
| Emergency plans were then initiated, an outside perimeter was secured, the unit was placed on lock down, the commana center was
| established and the notification process began; with all notifications being made. A count of staff was then taken and it was
discovered that Lt. Willie Carmickle, Sgt. Levester Johnson and Cpl. George Thomas were unaccounted for. Inmates Pitchford, and
inmate J, Williams then started speaking on the radlo, stating that they have the Officers and would harm them if they didn t speak
with someone. Director Wendy Kelley, Chief Deputy Director Dale Reed, Deputy Director Dexter Payne, Internal Affairs administrator
Raymond Naylor along with other support and administrative staff arrived. Major Randy Shores responded to the unit with additional
security personnel. Major Shores then made contact with the inmates in east isolation by speaking with them through the front door
of east isolation. The inmates stated that they just wanted to be transferred away from this unit. At this point Major Shores began to
negotiate the release of the officers who were being held. The inmates stated that they would release the officers if they would not
be harmed and transferred. The inmates agreed to release the staff, the first person released was Cpl. George Thomas, which he
was immediately taking to the infirmary for medical assessment. He had several lacerations to his head, scraps on his face, and
bleeding from his ear. Cpl. Thomas stated that he was dizzy and could not hear out of his ear, he was then driven to JRMC by staff.
The inmates then stated that they would release an inmate that needed medical attention, inmate Barry Turner #097339 was
release through the back door of east isolation and taken to the infirmary for treatment, when questioned about his injuries, he
stated that the other inmates had attacked him. Inmate Turner sustained a puncture wound to the upper |eft arm, had been struck
in the head; had multiple lacerations to the right side of his face a puncture wound to his right hand and several superficial wounds
. to his thigh and back. Inmate Turner was then transported to UAMS via ambulance for treatment. Major Shores continued speaking
with the inmate In attempts to have the staff released. As negotiations continued, the inmates agreed to release another staff
member, Sgt. Levester Johnson was then released and was escorted to the infirmary. Sgt. Johnson didn t have any visible injury
and stated that he was fine and that the inmates didn t harm him in anyway. The third and final officer that was released was LL.

Willle Carmirkle he was escorted to the infirmary where his vitals were taken and he was released with no injuries. Inmate Galan
Langley also received minor injuries at the hands of other inmates, he was treated by medical staff and did not have to

receive out treatment, Major Shores and serurity narsonnel escorted the aforementioned inmates along with Inmates Andrew
Robinson # Christopher Williams Floyd Brownlee ,nd Darrin Crawford sther inmates released
and participated) to sally port, the inmates were searched and transported to the Varner Unit. Inmate Lenaru Barnett # i who
was identified as leaving his cell and getting into a shoving match with another unidentified inmate within east isolation in tne midst
' of the incident. The emergency response teams then entered east isolation and secured the area. Counts were conducted of all keys
and equipment, the remaining inmates were moved to west isolation until repairs can be made to east isolation.

The investigation to this incident is on going.

l
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2/9/23, 2:44 PM

005

Phatos

Major Disciplinary(s)
Witness Statements
Video Footage

Staff Name

IRTS020C - Incident Report Summary

Work Assignment . Shift Charging Staff
Carmickle, Willie T Lieutenant | B No
! ! e
Victim Johnson, Levester Correctional Sergeant B No
\{ictii’n~ Thomas, George D Correctional Officer B No
Witness Gaines, Cynthia Y Corporal B Yes
: Offender Disciplinary Date
JInvolvement! Offender Name ADC # Id Race Sex DOB Date Appealed
Victim 1 Caucasian Male
Victim Jurner, Barry g - - Caucasian Male -
08/14/2017 -
Suspec ) Mal 08/29/2017
Susnes - i i 01:45 PM 129/
Suspect Black ! Male
. 08/1 7-
Suspect Black Male | SakRG . 08/28/2017
Suspect frvet t11 Black Male
08/14/2017 -
Suspect Black Male 01:45 PM
Suspect . y 55 | Black Male 1. S ] e e 08/29/2017
' | gé‘x .{7. 7-
| Suspect ' Black Male O A 08/28/2017
08/14/2017 -
Suspect 3 w I Black Male ! | . 01:45 PM
Suspect \ | Black Male -t
v 08/14/2017 -
Suspect 19 8lack Male 01:45 PM 08/31/2017
. 08/14/2017 -
Suspect | Black Male TR | 09/20/2017
‘ rsont: \
Involvement . Name : Address ' Phone
No Rows Found
8 Doty AR E e[ e
Document Type i Title ,‘ Page # | Page Prepared by Staff
Eorm 005 (Incident), 001 Gaines, Cynthia Y
6638KB
0B/11/2017
Digital ®hotagraph . 001 e Gaines, Cynthia Y
Digital Pnotograph ®POF |

kit nsllanmminaliimbar abtntn accen-T7OND leArilat), mAarmiic

inHandlar ARNNC
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2/9/23, 2244 PM TS 1 DUZVL - 1HIGIUGUL MOPUIL AU s g

Document Type f Title Page # Page Prepared by Staff
4175KB
08/11/2017
Digital Photograph ictures 002 Bentley, Felicia A
408KB
08/16/2017
' Digital Photograph Pictures 003 | Bentley, Felicia A
5 102B
; 06/16/2017
e
Digital Photagraph s pictures ! 004 Bentley, Felicla A
94KB
08/16/2017

Digital Photograph plctures 005 Bentley, Felicia A
107K8
_ 08/16/2017
Digital Photograph plctures 006 Bentley, Felicia A
96KB
08/16/2017
Digital Photograph ictures 007 Bentley, Felicia A
82KB
08/16/2017
PO
/-
Infirmary_Report 001 ’ Gaines, Cynthia Y
628K8
_ 08/11/2017
N
Other Investigation Report 001 Lt e Gaines, Cynthia Y
1761KB
_ o B 08/11/2017 o
Other 1st Level Appeal , 004 e * Bentley, Felicla A

httos:f/eomiscluster.state.ar.us:7002/servlet/com.marquis.eomls.LoginHandler_ARDOC 37
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2/9/23, 2:44 PM

Other

Other

Other

IRTSV2UC - Incide

Document Type Title

Served '

Extension

Served

Extension

lisc packet

Served |

Extension |

Served

httos://acmiscluster.state.ar.us:7002/servlet/com.marauis.eomis.LoginHandler ARDOC

Page #

008

009

010

011

012

013

014

015

nt Keport Summary

Page

600KB
09/05/2017

PDE

1070KB

SPDE- |

230KB
08/21/2017

PO

782KB
08/21/2017

POF

231KB
08/21/2017

27876KB
08/21/2017

516KB
08/21/2017

BFDE. |

516KB
08/21/2017

622KB
08/21/2017

Prepared by Staff

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Leon, Murrisha C

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K
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2/9/23, 244 PM

Document Type

IRTS020C - Incident Report Summary

Title

. Extension -

Served '

, Extension |

Served

Extension

| Served!

Extension ”

https://eomiscluster.slate.ar.us:7002/servIet/oom.marquis.eomis.LoginHandler_ARDOC

! Page #

016

017

0is

019

020

021

022

023

024

Page

iz

4=
i

495KB
08/21/2017

'eOF

f b
Ve

744KB
08/21/2017
[N
Yol

642KB
08_/21/2(?%7

639K8
08/21/2017

e
PDE
W PDE |

564KB
08/21/2017

o
SELT:

749KB
08/21/2017

497KB
08/21/2017

PO |

523KB
09/05/2017

SIPDE |

A

Prepared by Staff

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Conrad, Debra K

Bentley, Felicia A

Bentley, Felicia A
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2/9/23, 2:44 PM

Document Type

Title

Other 1

Other 3

Other

Confidential TA Witness Statement IAD Referral

Inmate Witness Statement

Inmate Witness Statement

Inmate Witness Statement

httos://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandler ARDOC

Page #

025

026

027

038

039

001

001

002

003

IRTSU20C - Incident Report summary

Page
" 623KB
09/05/2017
PDE: |

A
7 5
4 P

485KB
09/05/2017

490KB
09/05/2017

458KB
09/15/2017

794K8
11/14/2017

-

446KB
11/01/2017

J'”‘J

!

624KB

§o0r |

1368KB
08/11/2017

vy
TPDE

808KB
08/22/2017

Prepared by Staff

Bentley, Felicia A

Bentley, Felicia A

Bentley, Felicia A

Gean, Roni J

Gean, Roni J

Burl, Danny U

Gaines, Cynthia Y

Gooley, Patricia

Gooley, Patricia

617
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2/9/23, 2:44 PM

Document Type

Inmate Witness Statement

Time

Date
US[_ZTI(ZQI? 03:12:02 PM
08!{(}@917 04:26:59 PM

N DULUL = HHILIUCGTIL NGRWIL WUl y

Title | Page # | Page

798KB
08/22/2017

PDE" |

7

p

004

159KB

08/22/2017

Action Type Staff Name

' Bur, banny U

Reférreii to Intefnal Affairs
: Emsweller, Antwon C

Referred to Internal Affairs

Prepare to Update Prior Page

how L pdated [nformation

https:lleomiscluster.state.ar.us:7002/servletlcom.marquis.eomis.LoginHandIer_ARDOC

Prepared by Staff

Gooley, Patricia

Comments
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Arkansas Department of Correction

Inmate
Handbook

Ist Printing, December 1971 (Revised)
2nd Printing, July 1972 (Revised)
3rd Printing, November 1972 (Revised)
4th Printing, January 1975 (Revised)
5th Printing, July 1978 (Revised)
6th Printing, May 1981 (Revised)
7th Printing, August 1981 (Revised)
8th Printing, October 1983 (Revised and Recalled)
9th Printing, September 1986 (Revised)
10th Printing, February 1991 (Revised)
11th Printing, February 1994 (Revised)
12th Printing, December 2001 (Revised)
13th Printing, May 2006 (Revised)
14th Printing, January 2007 (Revised)
15th October 2010 (Revised)
16th October 2011 (Revised)
17th October 2012 (Revised)
18th Printing, July 2013 (Updated)
19th Printing, August 2013 (Updated)
20th Printing, June 2015 (Revised)
21st Printing, November 2017 (Revised)

Printed by Arkansas Correctional Industries

Prepared by:
The Research and Planning Division
Tiffanye Compton, Research & Planning Administrator
Darrell McHenry, Research Analyst
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Mission Statement

The mission of the Arkansas Department of Correction is to pro-
vide public safety by carrying out the mandate of the courts; pro-
vide a safe humane environment for staff and inmates; strengthen
the work ethic through teaching of good habits; and provide oppor-
tunities for staff and inmates to improve spiritually, mentally, and
physically.

Vision Statement

The Vision of the Arkansas Department of Correction is to be an
honorable and professional organization through ethical and inno-
vative leadership at all levels, providing cost efficient, superior
correctional services that return productive people to the commu-

nity.

Introduction

The inmate handbook provides you with basic information about
the Department’s policies and procedures. *The information in it
does not cover every possible situation. and it may not reflect re-
cent changes in policy or procedure. You are expected to follow all
department policies and rules. You are encouraged to seek clarifi-
cation when you have questions or are unclear about something.

Department policies are available to you in your unit’s law library.
You should always refer to the most recent policy as policies are
reviewed annually for potential updates. You should focus on re-
entry from the day you arrive, as your actions today will impact
how you serve your time in the department and whether you are
better prepared upon your release.

Intake

New inmates go through a diagnostic process called intake. Dur-
ing intake, inmates are given medical, mental health and academic
examinations, court papers are reviewed, counselors gather infor-
mation through interviews, program recommendations are made, a
risk score is calculated and a general orientation takes place.
When possible, programming will begin during the intake period.

Intake generally takes about 3 to 5 days, but can last longer. It is
during intake that inmates can set up an account to purchase items
from the unit commissary. Inmates cannot have visitors during
intake; you will have access to a portable phone for the PREA
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hotline and legal calls if needed, otherwise, no telephone use while in the
lockdown area of intake. Once you move into the intake step-down barracks,
telephone use is allowed.

You will be photographed during intake. If your appearance changes at any
time during your incarceration, a new photograph will be taken.

Inmate Statutory Responsibilities
While in the custody of the Arkansas Department of Correction, you must fol-

low Department policies and all state and federal laws, including the require-
ment to file income tax returns if you had taxable income during the tax year.
If you are unable to file income tax returns, it is your responsibility to ask for
assistance. If you receive an income tax refund check, the appropriate tax
agency will be contacted for approval before the check is deposited into your
account. Other legal obligations, such as child support, do not terminate due
to incarceration either. If you have an obligation to pay child support, you
should petition the court that entered the order and request a modification of
the obligation.

Veterans Benefits/Social Security Income and Tax Refunds
If you are receiving Veterans benefits or Social Security Income, that agency
determines whether to continue sending the benefits to you.

Initial Assignment

After intake, inmates are transferred to a parent unit for their initial assign-
ment. Exceptions for initial assignments may be made for health reasons, se-
curity concerns or program assignments. The initial assignment lasts a mini-
mum of 60 days. Behavior, bed space, job availability, health and institutional
needs dictate future assignments.

Transfers

Any inmate may request a transfer to another ADC unit. The request must be
in writing to your unit warden and/or classification officer and should be
placed in the unit mail. The decision to transfer an inmate is based upon avail-
able bed space, institutional needs, security level and other factors.

Classification

[nmates are classified in three ways: custody classification, good-time earning
classification and medical classification. Custody classification is the result of
scoring established criteria including crime, length of sentence, disciplinary
record, prior violence, escape history and various other factors that determine
risk to the public and risk within the institution. Custody classification is used
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to determine which facilities an inmate can be assigned.

Good-time classification places inmates in Class I, II, III or IV status.
Class I is the highest classification/class status an inmate can obtain and
Class IV is the lowest class status. If eligible, Class I earns 30 days
additional good time credit per month (For example, after 30 days in
Class I status, the inmate has 60 days credit); Class II earns 20 days
additional credit per month; Class III earns 10 days additional credit per
month; and Class IV does not earn any good time. An inmate being held
in a city or county jail awaiting transfer to the Department of Correction
may be awarded good time at a Class II level for time served after
conviction with good behavior. If awarded good time, it will be reflected
on the inmate’s time card.

Class promotion is not automatic. All inmates are placed in Class II
status when they arrive at the ADC. It is up to you to earn Class I status,
and your class can be reduced because of disciplinary problems.
Promotions in class status are decided by the Unit Classification
Committee, which makes the decisions based on your past and current
behavior and on recommendations from your work supervisor and/or
other staff. The classification committee also makes transfer decisions,
housing and work assignments.

Healthcare professionals determine medical classifications and
restrictions which are considered in making work assignments.

Work Assignments

The Unit Classification Committee or Officer will make all work
assignments. Programming assignments are considered work
assignments. All inmates who are medically able are expected to work
and disciplinaries will be written if an inmate refuses a work
assignment. ADC does not pay wages to inmates, nor does ADC charge
for basic hygiene items, meals, laundry services, etc.

Unit Reassignments

Any inmate may be assigned or reassigned to an appropriate unit because of poor
institutional adjustment, disciplinary record, security concems or institutional
needs.

Promotion and Reclassification
After completing your initial 60 days in the Department, you may apply
to your immediate supervisor for promotion or reclassification.
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Reclassification is not automatic, you must apply for consideration.
Your immediate supervisor must recommend a promotion or
reclassification. To be eligible for consideration, you must not be found
guilty of a major rule violation for at least 60 days. If you receive a
minor disciplinary, warning, reprimand or suspended sentence, you are
not eligible for consideration for 30 days. If you are found guilty of a
rule violation, you will not be eligible for consideration until the
designated period has expired unless specifically approved by the
Warden. This period does not include time you spent in punitive.
Examples below include:

Infraction Time
o Escape or attempted escape 1 year
o Felonious battery 1 year
e Assault/battery of an employee or throwing
any substance 1 year
o Homicide or attempted homicide 1 year
e Sexual activity 3 months
o Tobacco, drugs and alcohol 3 months

After receiving reclassification, you must not receive a disciplinary for
at least 30 days before appearing before the Unit Classification
Committee to ask for another reclassification.

Following Orders

You must follow lawful orders. If you violate the rules either by failing
to act (such as reporting for work on time) or by acting in ways that are
contrary to the rules, you will be disciplined. Always follow the last
instructions given by staff.

Living in a Prison Setting

Your cooperation and attitude toward yourself, staff and other inmates, plays an
important role in how you will get along. The staff is here to help while making
sure that order and safety are maintained in the institution. When talking to staff
and other inmates, you are expected to use a respectful tone and words.

Rehabilitation is a word that you will hear a lot. It means a rebuilding of
attitudes, values, work skills and education. The ADC provides several
programs that can help you with the rebuilding process, and you are
encouraged to take advantage of the services offered, including
substance abuse treatment, classes to assist with anger management,
religious programs, re-entry programs, vocational, academic education
and work programs. Seek out opportunities to improve your skills to be
successful in the future.
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Lights OQut
Normally, bedtime/lights out will be at 10:30 p.m. nightly. At that time,

all televisions will be turned off. The Warden/Center Supervisor may, at
his/her discretion, occasionally authorize special events beyond this time.
At the discretion of the Warden/Center Supervisor, if you have an
approved radio or MP4 Player with headphones, you may continue to
listen after lights out. Radios and MP4 Players can be purchased through
the commissary.

Cleanliness

You are expected to be neat and clean, and the ADC provides the basic
1tems necessary for good grooming. During intake, you are issued
personal hygiene items and clothing, which will be laundered regularly
and kept in good condition. You may buy additional grooming items
from the commissary. You are encouraged to shower regularly. Barber
or beautician services are available to comply with the Department’s
grooming policy.

Any time you leave your living area, you should be dressed properly.
This means shoes, socks, pants, shirts and other apparel.

It 1s your responsibility to keep your living area clean and in order. You
will not attach anything to any walls, windows, ceiling or floor of the
institution, whether you live in a barracks, cell or room. Your bed should

be made neatly before leaving your living area.

Grooming Policy

All inmates are expected to conform to the grooming policy. All inmates
must maintain a hair style that is worn loose, clean and neatly combed.
No styles are permitted that make it difficult to search the hair, including
cornrows, braids, ponytails or dread locks. No inmates are permitted to
wear or possess hairpieces, weaves or wigs. If an inmate chooses to
maintain facial hair, such facial hair must be worn loose, clean and
neatly combed. If an inmate chooses to maintain facial hair, the inmate
will be required to shave so that his appearance without facial hair can be
documented. Nails on hands and feet will be clipped so they will not to
extend beyond the tip of fingers or toes.

You must maintain standards of hygiene that do not create a health
hazard, security issues or public nuisance. If your personal hygiene falls
below these standards, the Chief of Security may order steps to gain your
compliance. Failure to abide by grooming standards is grounds for
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disciplinary action.

Fire/Safety Evacuation
Each living area is equipped with an evacuation plan. It is your duty to
become familiar with the evacuation plans.

Count
During count time, no movement is allowed. Whenever count time is

called, an officer will explain what to do. If you are in your living quarters
or work area, remain there unless directed otherwise by staff.

For count to go as quickly as possible, you are expected to cooperate.
Failure to cooperate will result in disciplinary action.

Searches/Shake Downs

For everyone’s protection, you, your personal property and your living
quarters can be searched at any time. You do not have to be present during
property or living quarter searches. You should not “hold” an item for
another inmate, nor “pass” an item for another inmate as you are
responsible for any item(s) found on you or in your area.

Property

Property is defined as:

1. Personal Property - items which are owned by you which are
authorized to be retained on your person or in your living or storage area.
2. State Issued Property - items which are issued to you by the institution
and which may be retained within a reasonable amount.

Property Transfer

If you are transferred to another unit, your property will also be
transferred. If there are excessive items or items not allowed at that unit,
you may send the items home at your expense, have someone pick up the
items at the unit or authorize the destruction of the items.

When an emergency situation is declared, the department is not
responsible for any property which is lost, stolen, damaged, consumed or
discarded.

Contraband
Any article not authorized nor issued to you as personal property or state
property, nor purchased by you from the commissary, is considered
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contraband. Articles in excess of established limits, articles used for
unauthorized purposes and/or articles in your possession in an
unauthorized area are considered contraband. Any item altered from its
original state is also considered contraband. Possessing contraband is a
rule violation and will result in disciplinary action.

Enemy Alert Lists

If you request that another inmate be placed on your enemy alert list, the
Chief of Security and the Warden will determine whether the alert is
warranted. Staff cannot be placed on an inmate’s enemy alert list but a
staff separation can be entered if determined necessary by the
Department.

Inmate Lockers/Locks

When lockers are necessary, the ADC may provide them to you,
however, at some facilities we may not. As such, locks are available in
the commissary and the combination must be provided to the security
office. The administration reserves the right to maintain access to all
lockers. If the combination is not made available to the administration,
entry will be made at your expense .

Prison Rape Elimination Act

On Sept. 4, 2003, the Federal Prison Rape Elimination Act (PREA) was
signed into law. It applies to all confinement institutions housing adult
and juvenile offenders. The Arkansas Department of Correction has
a “zero-tolerance” policy regarding the sexual abuse of inmates, by
staff or other inmates. Speak up. Do not be a silent victim of sexual
assault or rape. Sexual assault is not part of your sentence! If you have
been sexually assaulted, feel you are being pressured into a sexual
relationship or feel you are being sexually harassed, you can tell any
staff, write a letter, file a grievance and/or call the toll free hotline on the
Inmate Phone System, *0870267 and report this immediately. All calls
will be reviewed.

Investigating allegation of sexual abuse

Report the incident to staff immediately or call the hotline, 1-870-267-
6533. An immediate referral will be made to Health Services for a
physical examination and completion of rape kit test. (Do not shower or
clean yourself after the incident because it will interfere with the rape
test results.) A swift and thorough investigation will be conducted.
Evidence will be collected and stored. Rape complaints will be restricted
to those individuals who investigate, provide assistance or prosecute to
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protect the victim. The victim will be placed in a safe place where he/
she is not subject to retaliation. The unit’s PREA Response Team will
be notified and will assist the inmate. Statements will be taken from
witnesses and findings will be documented. The case may result in
discipline and/or be referred for criminal prosecution.

Tobacco Regulations
You are not allowed to have any kind of tobacco products. If you are

caught with tobacco, the appropriate disciplinary action will be taken
against you for possessing contraband.

Inmate Grievance Procedure

Step One: Informal Resolution Form

The Unit Level Grievance Form (Attachment I) must be completed by
the inmate within 15 days from the date of the incident with the date beside
“Step One: Informal Resolution” filled in. If the inmate is alleging sexual assault,
sexual misconduct/harassment by staff or physical abuse, then the in-mate is not
required to complete step one, but should complete a Uit Level Grievance Form
(Attachment I) with a date beside “Emergency Grievance” and present it to any
staff, but preferably the designated Problem Solving Staff. Please also know that
an inmate cannot grieve on behalf of another mmate.

An inmate presents the Unit Level Grievance Form (Attachment I)
directly to a designated problem-solving staff. Only in the space
provided, the inmate should write a brief statement that is specific to the
complaint. Include the date, place, personnel involved and/or witnesses
and how the policy or incident affected you. Additional sheets cannot
be attached at any level of the process.

The Problem Solver has 3 working days to resolve the issue at Step
One, informal level. If the problem cannot be resolved at the informal
level or if the Problem Solver does not respond within the allotted time,
the inmate may proceed to Step Two, the formal grievance level, within
3 working days.

Step Two: Formal Grievance Procedure

After attempting to resolve an issue through Step One, informal
resolution, an inmate can proceed to Step Two, formal grievance, on the
same Unit Level Grievance Form (Attachment I) that was used for Step
One. The inmate should complete the date beside “Step Two: Formal
Grievance” and the section regarding resubmission (of this form) as to
why the inmate considers the informal resolution unsuccessful, and
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deposit it into the designated grievance box; or submit it to a staff
member if the inmate’s assignment prevents access to the grievance
box. If an inmate is unable to read or write, an officer, other staff or an
inmate can help fill out the forms. Inmates are only allowed to submit
three Step Two, formal grievances, each seven-day period which begins
each Saturday and ends on Friday; unless an emergency exits. Once the
grievance has been answered at the unit level, if the Inmate is not
satisfied with the response given, the grievance can be appealed within
five working days to the appropriate Chief Deputy/Deputy/Assistant
Director. At that point, the inmate has exhausted his/her administrative
remedies.

Emergency Grievances

Emergency grievances should not be declared for ordinary problems
that are not of a serious nature. If the inmate believes the matter to be
an emergency, he/she will fill in on the date beside “Emergency
Grievance” on the Unit Level Grievance Form, (Attachment I) to
designate an emergency. Staff will determine if an emergency does
exist.

Food Service

Every effort is made to provide, prepare and serve a variety of
nutritious foods. Do not waste food. Three meals a day are served
unless an inmate with a recognized medical condition is required to be
served more often. On holidays, you might be served two meals; a late
breakfast or brunch and a large holiday meal. If your religious practices
prevent you from eating certain meats, nutritional substitutes are
offered. A small sign indicating ‘“Pork Free” is placed on the steam
table indicating each food item that does not contain pork. A quiet,
orderly and timely demeanor will be maintained. After you are finished,
you will immediately leave the kitchen area.

Alternative Meal Service

Any inmate may be placed on an alternative meal service if observed
misusing food, serving trays, utensils or any items used to prepare,
serve or package meals.

An alternative meal is a loaf-style form of nourishment designed to be
eaten without the need for utensils. Water is the only beverage available
with the alternative meal, unless the responsible facility health provider
prescribes a substitute beverage for medical reasons. Alternative meal
service will be for seven (7) consecutive days or 21 meals before the
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inmate returns to regular tray meal. The Unit Warden may reduce the
number of alternative meals, if appropriate.

Telephone Use

During set hours, you are allowed to make collect calls to people on your
pre-approved telephone list. Three-way calling and call forwarding is
not allowed. All calls except those to an attorney or a known outside
rape counseling service, will be recorded and may be monitored.

Emergency Messages
The Chaplain or mental health office will notify you about family

emergencies.

Personal Clothing

The ADC provides uniforms, undergarments, a pair of shoes, soap,
toothbrush, toothpaste, safety razor with blade, bath towels and feminine
hygiene items. Seasonal items may also be provided such as a toboggan
cap, jacket or coat and thermal underwear.

Jewelry
Personal jewelry allowed includes one wristwatch, one plain metal ring

or wedding band and one religious medal or emblem worn on your ID
chain. The religious medal/emblem must be approved by the chaplain.
The value of each item cannot exceed $50. A wedding band can have a
higher value, but you must sign a waiver of liability.

Photographs
You may have up to five personal photographs that are not nude or

sexually suggestive. Photographs cannot contain subject matter that is
disruptive in nature or would threaten security or the good order of the
institution. Digital pictures or images generated by a computer and Xerox
copies are considered to be photographs. Photographs may not be any
larger than 8 1/2 X 11 inches. Such photographs may contain either
single or multiple digital images/pictures. However, when digital images/
pictures are cut from an 8 1/2 X 1l-inch sheet, it will no longer be
considered as one. Each image cut from the sheet will be counted as one
of the inmate’s five authorized photographs.

Major Disciplinary Process

The major disciplinary form will be used in filing major disciplinary
reports against you. This form will inform you in writing of the
details of the rule infractions.
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. You will receive a copy of the major disciplinary report at least

24 hours prior to the major disciplinary court hearing.

At the time you are served the disciplinary report, if you want to call
witnesses, this is the time to do it by giving the notifying officer the
names of the individuals you wish to call. There may be a limit on
how many witnesses you can call. The Chief Security Officer at the
unit determines this limit. You will not be allowed to submit
witness statements that you have gathered to the hearing officer.

Unless your disciplinary is extended, it will expire after seven (7)
business days (excluding weekends and holidays) from the date of
the incident, the discovery of the incident (in cases where the
incident was concealed from the staff), or the date the investigation
has concluded. If your disciplinary is extended, you will be provided
a copy of the extension form.

You will be allowed to be present at your hearing, but you will not
be forced to attend. You may waive your appearance by signing a
waiver form or failing to attend when disciplinary court is called.
You cannot appeal if you waive your hearing.

The hearing will be conducted as follows:

a. When the hearing officer is ready to hear your case, you will be
called into the room, and the hearing officer will identify any
people present at the hearing for the record.

b. You will be informed of the specific charges against you and the
possible consequences of a finding of guilt.

c. The hearing officer will read the disciplinary report to you and ask
for your plea to each charge. There are only two acceptable pleas,
"guilty” or "not guilty.” Any plea other than these, or refusing to
enter a plea, will be considered as a plea of not guilty.

d. You will be given an opportunity to make a statement on your
behalf and present documentary evidence (other than witness
statements).

e. You will then be required to leave the room while the hearing
officer reads any confidential statements into the record, and
considers the evidence.
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f. After the hearing officer has reached a verdict, you will be called
back into the hearing room and informed of his/her findings and
the reason for them.

g. You will be advised of your right to appeal any or all guilty
decisions of the hearing officer.

h. At this point, your hearing will end, and if you were found guilty,
this will mark the beginning of any punishment assessed.

6. Within 24 hours you will be provided a copy or ISSR 100
(electronic generated disciplinary hearing results form) of the results
of the hearing.

7. Guilty verdict of Major Disciplinaries will be published on the
Department’s website pursuant to a 2015 state law.

Major Disciplinary Sanctions

Major disciplinary sanctions are divided into three penalty classes, “A,”
«B” and “C.” The disciplinary hearing officer may apply any or all of
the sanctions from the penalty class of the most serious rule violated.
The range of allowable sanctions is as follow:

1. Penalty Class “A”

a. Punitive segregation for 1-30 days.

b. Loss of earned good time up to 365 days. (Loss of all earned good
time is allowable for offenses listed hat include the statement “may
result in loss of all good time”).

¢. If the use of the Inmate Telephone System is involved, it shall
result in the loss of telephone privileges for one (1) year.

d. Loss of designated privileges, 1-60 days.

e. Restitution based on replacement cost or the value of lost,
intentionally misplaced or destroyed property.

f. Reduce up to three (3) steps in class.

g. Recommend to Classification Committee for change of
assignment/unit, including an out-of-state assignment.

h. Extra duty up to two (2) hours per day for up to thirty (30) days.

i. Possession/introduction/use of a cell phone will result in the loss of
Inmate Telephone System privileges for one (1) year.

j. For PREA related violations, referral to the Classification
Committee for consideration of precautions based on the findings
of the investigation an outcome of the Disciplinary Hearing. The
Classification Committee will consider PREA status in housing
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and job assignments and potential placement in programming based
on the outcome.

2. Penalty Class “B”

a. Loss of earned good time of 1-150 days.

b. Loss of designated privileges for 1-45 days.

c. Restitution based on replacement cost or the value of lost, intentionally
misplaced or destroyed property.

d. Extra duty up to two (2) hours per day for up to fifteen (15) days.

e. Formal reprimand and/or warning.

f. Recommend to Classification Committee for change of assignment/

unit, including, if appropriate, an out-of-state assignment.

g. Reduce up to two (2) steps in class.

h. Punitive segregation of up to fifteen (15) days for a second or sub-
sequent guilty verdict that is within thirty (30) days of the previous
guilty verdict for the same disciplinary violation and which interferes with
the safe and secure operation of the facility.

3. Penalty Class “C”

a. Loss of earned credits up to sixty (60) days.

b. Loss of designed privileges up to thirty (30) days.

c. Restitution based on replacement cost or value of lost, intentionally
misplaced or destroyed property.

d. Extra duty up to two (2) hours per day for up to ten (10) days.

e. Formal reprimand/warning.

f. Recommend to Classification Committee for change of assignment/
unit, including an out-of-state assignment..

g. Reduce one (1) step in class.

Appeal of Major Disciplinary Action

If you do not agree with the hearing officer’s decision, you may appeal
that decision through the following process.

1.

Complete a major disciplinary appeal form. This should be
addressed to the Warden/Center Supervisor of the unit/center where
the incident occurred. You must submit this appeal in writing within
15 business days of the hearing.

The Warden/Center Supervisor has 30 business days from receipt of
your appeal to respond. If you are serving punitive time as a result
of the disciplinary and marked the box in the upper right corner of
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the form with an "X", then the Warden/Center Supervisor should
respond in 10 business days, if possible.

3. If you are not satisfied with the Warden's/Center Supervisor's
response, you have 15 business days to appeal to the Disciplinary
Hearing Administrator in the Central Administrative Office. To
appeal to the hearing administrator, you must submit the same
disciplinary appeal form that was submitted to the Warden. Be sure
to identify the disciplinary by date, time and charging person. Do not
send your copy of your disciplinary report, hearing action sheets, or
additional pages because copies of these are filed in the hearing
administrator's office and are reviewed with your appeal. Any
documentation submitted will not be returned.

4. The Disciplinary Hearing Administrator has thirty (30) business
days from receipt of your appeal to respond.

5. If you disagree with the Hearing Administrator's response, you have
15 business days to appeal to the Director of the department, who has
thirty (30) business days to respond and whose decision will be the
final step in the appeal process. Again, you submit the same
disciplinary appeal form that was submitted to the Warden and the
Disciplinary Hearing Officer.

6. A list of Major Disciplinary violations will be displayed for each
inmate on the Department’s website pursuant to a 2015 state law.

Minor Disciplinary Process

The minor disciplinary report is used to initiate the minor
disciplinary process. The full due process considerations involved in
the major disciplinary process do not apply to minor disciplinaries.

1. The Minor Disciplinary Hearing Officer must hear the disciplinary
within seven (7) business days of the incident, discovery of incident,
or conclusion of an investigation.

2. You will be allowed to be present and to make a statement on your
behalf.

3. After hearing the charges against you and your defense, the Minor
Disciplinary Hearing Officer will render his/her decision as to guilt or
innocence and the appropriate action to be taken.

4. The findings of the Minor Disciplinary Hearing Officer may be
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appealed to the Chief of Security and his/her decision is final.

Minor Disciplinary Sanctions
The Minor Disciplinary Committee may take any or all of the
following actions:

1. Warning, reprimand or excuse the inmate.
2. Revoke privileges for up to twenty (20) days.
3. Extra duty.

Actions taken by the Minor Disciplinary Hearing Officer must
not exceed 20 days.

Behavior Rules and Regulations
The same rule violations apply to both major and minor disciplinaries.

The following rules and regulations shall govern your behavior at all units
and are found in the disciplinary policy in the unit library. Please note
that some numbers are not in order as categories were combined, but
historical information will be maintained; additionally, numbers reserved
for historical purposes are not listed in this Handbook.” The “bold” words
below indicate what should display on the ADC website (2015 state law
requires a list and the dates) for major rule violations; in some instances it
will be the category unless words in the specific rule violation are
bolded in which case those words will display on the website.
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GROUP DISRUPTION CATEGORY

TYPE

01-1.

01- 6.

01-7.

PENALTY CLASS

Banding together for any reason which disrupts unit
operations which may include taking over any part of the unit
or property of the Department, seizing one or more persons as
hostages, or interrupting operations. Rule violation may result
in loss of all good time.

Direct involvement in writing, circulating or signing a
petition, letter or similar declaration that poses a threat to the
security of the facility.

Any rule violation set forth above that is found to be related to
recruitment or participation in a security threat group or 1s
motivated by racial, religious or gender discrimination. Rule
violation may result in the loss of all good time.

INDIVIDUAL DISRUPTIVE BEHAVIOR CATEGORY

TYPE

02-2.

02-3.

02-4.

02-5.

02-11.

PENALTY CLASS

Under the influence of and/or any use of illegal drugs,
alcohol, intoxicating chemicals or any medication in an
unauthorized manner.

Monetary Misconduct—Entering into unauthorized contractual
agreements, failure to turn in all checks or monies received,
obtaining money through fraud or misrepresentation
(examples include buying articles on a payment plan, failure
to turn in tips received on work release, misleading someone
to obtain money).

Employment Misconduct—Work Release inmates who quit a job
without prior approval, get fired for misconduct, tardiness or shirking
duties or fail to notify ADC staff when too ill to work.

Unauthorized use of mail or telephone, including passing
unauthorized messages, three-way communication(s), calling
on another’s phone code, posing as another person and
telephone communications with unauthorized persons.

Tattooing, piercing and self-mutilation intended to change
oneself or another’s appearance; this does not include
attempts to commit suicide or injure oneself unless solely for
manipulation—See Administrative Regulation 834, Procedure
for Handling Alleged Disciplinary Infractions of Mentally
Disordered Inmates.

A
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02-12.

02-13.

02-15.

02-16.
02-17.

02-20.

02-21.

02-22.

03-3.

03-5.
05-5.
11-1.
12-2.

12-3.

12-4,

13-2.

13-3.
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PENALTY CLASS

Failure to keep one’s person or quarters in accordance
with regulations or failure to wear Department-issued ID or
clothing according to center/unit policy.

Breaking into or causing disruption of an inmate line or
interfering with operations.

Tampering with or blocking any lock or locking device.

Refusal to submit to substance abuse testing.

Creating unnecessary noise, including disruptive or
aggressive play in areas other than designated recreation
areas.

Unauthorized communication, contact or conduct with a
visitor or any member of the public or staff.

Running from, avoiding or otherwise resisting apprehension.

Interfering with the taking of count.

Unexcused absence from work/school assignment or other
program activity.

Out of place of assignment.
Provoking or agitating a fight.
Insolence to a staff member.

Refusal of job assignment including participating in a
treatment program, boot camp, or class assignment or violating
program rules that results in dismissal from a program.

Failure to obey verbal and/or written order(s) of staff.

Refusing a direct verbal order to leave or enter any area of
the institution or ADC property including but not limited to
a cell, barracks, chow hall, transportation or hallway.

Lying to a staff member, including omissions and
providing misinformation.

Malingering, feigning an illness.

C
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BATTERY CATEGORY

TYPE PENALTY CLASS
04-4. Battery—Use of physical force upon staft. A
04-5. Aggravated Battery - Use of a weapon in battery upon

another person (not an inmate). This Rule violation may result

in loss of all good time and the loss for one (1) calendar year A
of the privilege to purchase or possess any item which was

used as a weapon.

04-8. Battery - Use of physical force upon an inmate. A

04-17. Throwing or attempt to throw substances, known or
unknown, toward or upon another person. Rule violation may A
result in loss of all good time.

04-18. Aggravated Battery upon inmate - Use of a weapon in a
battery upon another inmate. Rule violation may result in the A
loss of all good time.

ASSAULT CATEGORY

TYPE PENALTY CLASS

05-3. Assault - Any threat(s) to inflict injury upon another, A
directly or indirectly, verbally or in writing.
05-4. Making sexual threat(s) to another person, directly or

indirectly, verbally or in writing. £

THEFT, DESTRUCTION OF PROPERTY OR EXTORTION CATEGORY

TYPE
06-1.

07-1.
07-4.
08-4.

08-6.

08-7.

PENALTY CLASS

Demanding/receiving money or favors or anything of
value in return for an offer/promise of protection from A
others, or to keep information secret.

Unauthorized use of state property/supplies. B

Theft or possession of stolen property.

Destruction or intentional misplacement of property of B
another or the Department.

Adulteration of any food(s) or drink(s) with intent to harm
others. Rule violation may result in the loss of all good time.

Setting a fire or destruction or tampering with fire
detection or suppression device.
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POSSESSION/MANUFACTURE OF CONTRABAND CATEGORY
PENALTY CLASS

TYPE
09-1.

09-3.

09-4.

09-5.

09-9.

09-14.

09-15.

09-16.
09-17.
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Possession/introduction of any fireanm, ammunition, weapon,
fireworks, explosive, unauthorized combustible substance or
unauthorized tool. Rule violation may result in lost of all good time.

Possession/introduction/manufacture of any drug, narcotic
intoxicant, tobacco, chemical, or drug paraphernalia not
prescribed by medical staff.

Possession or movement of money or currency, unless specifically
authorized.

Possession/introduction of clothing or property not issued to
inmate nor authorized by the center/unit.

Counterfeiting, forging or unauthorized possessior/introduction of
any document, article of identification, money, security or official

paper.
Possession/introduction/use of unauthorized electronic device(s),
including flash drive, MP player, DVD player, etc. Rule violation
may result in loss of all good time.

Possession/introduction/use of a cell phone or any cell phone
component (e.g., sims card, charger, battery, etc.) or an unauthorized
messaging device. Rule violation may result in the loss of all good
time and may result in the loss of Inmate Telephone System
privileges for one (1) year.

Use of internet or social media.

Preparing, conducting or participating in a gambling operation.

SEXUAL ACTIVITY CATEGORY

TYPE
10-1.
10-2.

10-3.

10-4.

PENALTY CLASS

Engaging in sexual activity with another consenting person.
Making sexual proposals to another person (PREA).

Indecent exposure; may result in a referral for criminal
prosecution.

Bestiality.
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TYPE PENALTY CLASS
10-5. Masturbation in the presence of another inmate. A
10-6. Engaging in non-abusive sexual activity with another. A

10-7. Demanding sexual contact in trade or for protection from A
physical harm or mental anguish or other victimization.

04-10. Rape or forced sexual act with/on an inmate. Rule violation may A
result in the loss of all good time. (PREA)

04-19. Rape or forced sexual act on staff, volunteer, contractor or
other individual not incarcerated at the time of the incident. A
Rule violation may result in the loss of all good time.

TRAFFICKING AND TRADING CATEGORY
TYPE PENALTY CLASS

15-2. Asking, coercing or offering inducement to anyone to
violate Department policy or procedure, inmate rules and A
regulations, center/unit operating procedures.

15-3. The purchase or exchange of unauthorized articles or authorized B
articles obtained through unauthorized channels.

ESCAPE CATEGORY

TYPE PENALTY CLASS

16-1. Escape or attempt to escape from custody of the Department A
of Correction; may result in the loss of all good time.

16-2. Failure to return from any approved activity or furlough at

the designated time. A

Any felony is subject to criminal prosecution regardless of disci-
plinary action within the Arkansas Department of Correction.
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Restrictive Housing
It is the policy of the ADC to provide secure, safe housing to inmates

who require a higher degree of physical control or who staff otherwise
find necessary to remove from the general population of the facility.
The policy is to limit the use of Restrictive Housing to the shortest
period of time possible when it is used while maintaining a safe
environment within the institution. Inmates in restrictive housing may
be subject to more stringent living conditions and their privileges may
be restricted.

Definitions

Administrative Status - separation from the general population by the
classification committee or other authorized authority when the
continued presence of the inmate in the general population poses a
direct threat to the safety of persons or a clear threat to the safe and
secure operations of the facility. Inmates pending investigation by the
unit or law enforcement, pending trial on a criminal act, pending
disciplinary court review, or pending transfer also can be included.
While this status may be restrictive housing, it is a temporary status and
a release plan is not required while in this status.

Restrictive Housing (RH) - a placement that requires an inmate to be
confined to a cell at least twenty-two (22) hours per day.

Extended Restrictive Housing - placement in housing that separates
the inmate from contact with the general population while restricting an
inmate to his/her cell for twenty-two (22) hours per day and for thirty
(30) days or longer for the safe and secure operations of the facility. A
48-hour relief does not end Extended Restrictive Housing because the
inmate is not returned to general population during this time.

Protective Custody - form of separation from the general population
for inmates requesting or requiring protection from other inmates for
reasons of health or safety. The classification committee reviews the
inmate’s status periodically. Inmates assigned to protective custody are
not assigned to restrictive housing due to this status alone. Inmates
placed in restrictive housing must be transferred out of restrictive
housing within (3) business days when placement is due to protective
custody status alone absent approval by the appropriate Deputy
Director.

Disciplinary Court Review (DCR) - the confinement of an inmate in
restrictive housing until a disciplinary hearing is completed due to an
alleged disciplinary infraction.

Release Plan - the steps the inmate needs to take to be released to
general population which may include one or more of the following as
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examples: a certain number of disciplinary free days, completion of
disciplinary sanctions, completion of anger management, thinking
errors and/or step-down program.

Step-Down Program - a system of review that establishes criteria to
prepare an inmate for transition from restrictive housing to general
population or the community. A classification committee made up of a
multidisciplinary team (medical, mental health, security and others
determined by the Warden) will determine which individual inmates
enter the program.

Reentry Plan - a pre-release assessment and plan that includes at a
minimum a review of parole stipulations and program referrals,
transportation to the inmate’s closest commercial pick-up point,
information on community services available in the area and
information on how to reinstate voting rights upon discharge of their
sentence.

Detainers
A detainer is a hold placed on an inmate by a law enforcement agency

that has charges pending against the inmate.

Interstate Compact
Under the Interstate Compact agreement, an inmate can serve his/her

Arkansas sentence in another state’s correctional system but only under
certain circumstances and only if both states agree.

Interstate Compact Inmates that are housed in the ADC for another
state, cannot be awarded Class IA, IB nor ID or otherwise a class status
that allows the inmate to work outside the confinements of the fence
without armed supervision.

Medical Services

Health Services

If you have a medical or dental emergency, inform a correctional
officer who will notify the Medical Department immediately for
evaluation. If the problem is not an emergency, then a Health Services
Sick Call request form must be submitted, which will be reviewed by
the Medical Department within 24 hours, and an examination will be
scheduled. ADC charges inmates a $3 co-pay fee for any inmate-
initiated request for medical or dental services. A $3 fee is also charged
for initial contact with health care services due to a fight, sports injury,
or self-inflicted injury not associated with mental illness. No fee is
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charged for diagnosis and treatment of communicable disease; chronic
care or other staff-initiated care, including follow-up and referral visits.
See the Co-Pay policy for more details; no inmate will be denied
medical due to an inability to pay.

Dental Services

In addition to dental emergencies, routine and necessary examinations,
treatment and cleanings are available. Dental prosthetics are provided if
required for chewing food, but will not be provided for cosmetic effect.

Eye Examinations

If you are having vision difficulty, submit a request for an examination
to the Medical Department. If appropriate and needed, an optometrist
will exam your eyes, and standard glasses will be provided if needed.

You may be re-examined as provided in policy.

Program Services

Sex Offenders Treatment

The Reduction of Sexual Victimization Program (RSVP) is a treatment
program for male inmates and SOFT is the treatment program for
female sex offenders that focuses on controlling compulsive sexual
behaviors. Participation in the program is voluntary, but the Parole
Board can require completion as a condition of early release.

Act 309 Program

Under the Act 309 Program, inmates who qualify may be assigned to
county or city jail facilities. Inmates must be Class I eligible, has
served a minimum of 6 months since admissions to a parent unit with
the ADC, disciplinary free for 90 days, capable of abiding by the rules
and regulations of the program, do not have any undisposed felony
detainers filed against him or her unless approved for transfer by the
agency filing the detainer, must be within 45 months from your parole
or transfer eligibility date. Any eligible inmate must exhibit a current
medical classification commensurate with expected work assignment.
Prior to participation in the Act 309 Program, notification will be made
to the sheriff of the county from which the inmate was tried and
convicted and the prosecuting attorney’s office who convicted the
inmate. Victim or victim’s family notification shall be done by mail to
the last known address supplied to the ADC. Some inmates are
ineligible for the program due to their criminal or disciplinary history.
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Residential Programs Unit (RPU)

The Residential Programs Unit is for inmates with serious mental or
emotional problems that require residential treatment as recommended
by the unit’s mental health staff. The RPU provides intensive treatment
and specialized assessment.

Mental Health Services
Inmates can receive individual and group outpatient treatment from psychologists,
psychiatrists, social workers and counselors.

Habilitation Program
The Habilitation Program provides special management and treatment

for developmentally disabled inmates.

Substance Abuse Treatment Programs (TC and SATP)

There are programs at several units that provide residential substance
abuse treatment. There are two programs: Therapeutic Community and
Substance Abuse Treatment Program (TC and SATP) for inmates with
substance abuse histories.

Anger Management Treatment

The Restrictive Housing (RH) Anger Management Treatment Program
is a 12 week program designed to enable inmates to manage their anger
and have positive interactions with staff members as well as other
inmates. The program utilizes the Aggression Replacement Training
(ART) Program as the main focus of treatment and Thinking for
Change as a supplement. The program challenges inmates to recognize
and change thinking and behavioral patterns that are affected by their
anger.

Preparing for Success

In the Preparing for Success Program, the ADC has adopted the 100-
Hour Reentry Pre-Release Program in which the goal of this series is to
reduce recidivism. In the series of workbooks, students practice the
skills needed to gain sustainable employment and maintain crime-free
lifestyles. The Parole Board may stipulate an inmate for this program.
There is a Re-entry Handbook available to any inmate in the unit
libraries with resources listed.

Think Legacy Program
The ADC recognizes that the majority of inmates incarcerated will be

released into the community either by discharging their sentence or on
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parole. In order to increase the potential for successful reintegration into
the community, it is necessary that these inmate be provided certain
programming and information. Therefore, this program has been
developed to assist inmates reintegrate into the community.

Reentry Planning

A reentry plan will be reviewed with you. It will include a review of
any parole board stipulations, the status of your medical coverage
(Medicare, Medicaid, Insurance), housing and employment plans, and
whether you have a valid driver’s license or state identification card.
You will be provided with a copy of your reentry plan, as well as
copies of any program completions and certificates. You will also
receive information regarding the reinstatement of your voting rights.
If you are required to register as a sex offender, notification of your
pending release will be sent to the Prosecuting Attorney pursuant to Act
973 of 2015.

Work Release

In the Work Release Program, inmates are housed in correctional
facilities and maybe employed in the community after working on
Regional Maintenance. From the wages they earn, the inmates partially
reimburse the state for their care and custody. Inmates who have
dependents must remit one-third of their net income or the amount that
may be required by court order. The inmate will normally be allowed
to spend up to an amount equal to the approved weekly commissary
draw. The remaining balance will be deposited to the inmate’s ADC
account. Any disbursements out of this account must be approved by
the Warden/Center Supervisor. The inmate may access the account
upon his or her release from custody. Work Release inmates must be
Class I-A eligible, must have a parole eligibility release date within 42
months or shorter as determined by the Director, have no major
disciplinary infractions for a period of not less than 3 months
immediately prior to application, must exhibit a current medical
classification commensurate with expected work assignment, etc.
Some inmates are ineligible for the program due to their criminal or
disciplinary history.

Education
Academic

At the beginning of the 1997-1998 school year, academic education
became mandatory for all inmates who do not have a high school

268



29

diploma or General Education Development (GED) certificate. A full
range of academic programs are available at most units, including
special education programs for inmates who qualify. Summer school is
provided at some units, and homebound educational services may be
offered for inmates in restrictive housing. Inmates progress at their own
pace and work toward their GED certificate. College courses are
offered at some units.

Technical Certificate Courses
Vocational courses available to inmates include Building and Grounds

Maintenance/Facilities, =~ Combination =~ Welding, Computerized
Accounting, Computer Application Technology, Cosmetology, Finish
Carpentry & Cabinetry, Culinary Arts/Food Services, HVAC &
Refrigeration, Horticulture, Landscape Design & Construction, Office
Technology, Plumbing, Residential Carpentry, Residential Electricity,
Small Engine Repair, Graphic Arts, Furniture, Upholstery, Welding &
Fabrication and Workforce Logistics.

Prison Industry Enhancement Certification Program

A PIECP worker is an inmate who provides labor for a BJA Prison
Industries Enhancement Certification Program (PIECP). He or she
benefits from PIECP by receiving an opportunity for training and work
experience. The inmate worker must voluntarily agree to participate in
PIECP and meet eligibility requirements. ADC retains an amount of the
inmate’s earnings for operational fees. Earnings must also go into a
savings account, to the Arkansas Crime Victims Reparation Fund, to
the inmate’s dependents and court-ordered child support, where

applicable.

Religious Services

Religious Activities
Chaplains and volunteers provide religious services, pastoral
counseling, study groups, revivals and other special events.

Religious medals

One religious medal or emblem may be worn on an ID chain. A
separate chain is not allowed. The religious medal or emblem cannot
be larger than one and a half inches in length or width and no thicker
than 1/8 of an inch. The medal/emblem must be received and approved
through the chaplain’s office.
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Mail Policy/Packages

All of your incoming and outgoing mail may be read, except for
privileged correspondence, which will be opened in your presence and
inspected for contraband. This correspondence includes letters from
attorneys; federal, state, and local court officials; any administrator of
the Department of Correction, Parole Board and the Board of
Corrections; and the media. If properly marked as privileged
correspondence, it will be opened in front of you and inspected for
contraband.

Outgoing mail must have your full name, return address, including your
ADC number. Incoming mail and packages should have your full name
and ADC number and you are limited to receiving only a black & white
photocopy of the envelop and three pages.

Letters must be written in the English language unless there is approval
from the Warden/Center Supervisor to communicate with family in
another language.

The Department of Correction does not accept postage due mail or
packages. Postage payment must be made in advance. Since opened mail
will not be returned to the sender by the Postal Service without
additional postage, the inmate shall be responsible for the cost.

Types of Mail Allowed

Your family, friends, officials and other significant community contacts
can mail letters to you or send letters electronically with a minimum of
interference consistent with the legitimate security needs of the facility.
The cost of the electronic correspondence is at the expense of the sender.
The cost of any rejected electronic correspondence will be borme by the
sender. Rejected electronic correspondence will be rejected in its
entirety. Electronic correspondence will be considered general
correspondence only. Incoming mail received containing contraband is
returned to the sender in its entirety or destroyed. Your general
correspondence is limited to three pages so that it can be
photocopied along with one side of the envelope. Two sheets of 8 1/2
x 11 inches of copy paper will be provided to you that is a copy of the
envelope and three pieces of the correspondence on the four-sides of
the two sheets of copy paper. Only black and white copies will be
made, no cards, larger size paper or anything will be manipulated to
fit on the copy paper. Any general correspondence that exceeds
these limits will be treated as contraband.
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Any books, magazines, newspapers or catalogs that you receive from
the publisher, bookstore, educational institution or recognized
commercial or charitable outlet will be rejected if it violates the
publication policy. Payment must be made in advance. Publications
are subject to review and may be refused/denied due to content. You

will be advised of the reason if a publication is rejected.

If you have an authorized hobby craft card, you may order and receive
items approved by the Warden or a designee. No other packages are
allowed except with the approval of the Warden and the appropriate
Assistant or Deputy Director. Packages which do not have prior
approval will be returned to the sender. Packages will be searched.

Inter-Unit Correspondence

All inter-unit mail must have the approval of both the sending and
receiving units. Mail between inmates of the ADC is restricted to
members of the inmate’s immediate family and is subject to the same
rules as general correspondence.

Visitation

Approval of Visitors

Everyone who plans to visit must fill out a Visitation Questionnaire. A
criminal history check is done on all prospective visitors. It is the
inmate’s responsibility to advise visitors of their approval and
visitation days and times. It is the inmate’s responsibility to notify the
Warden/Center Supervisor/designee of any requested changes on the
approved visitation list.

Children 12 years of age or younger may be allowed to visit only when
accompanied by an adult.

Current ADC employees and contract employees (working in an ADC
facility), shall not be approved for visitation unless, prior to their
employment, they were immediate family members of the inmate.
Former ADC employees and former contract employees shall not be
approved for visitation for a period of three (3) years from their last
date of employment unless, prior to their employment, they were
immediate family members of the inmate.

Visitation Schedule
At most units, visitation is either on Saturday or Sunday. Your custody

271



32

classification can determine if and when visitation is allowed. Each unit
will have a schedule for visitation and you must notify your visitor (s).
Video visitation is also available at some facilities. Violation of any
visitation rules, including displaying sexual acts or other prohibited
behavior on video visitation will also result in cancellation of all
visitation privileges. Please check with your Unit’s Visitation Clerk for
availability and scheduling.

Special Visits/Visits Other Than on Regular Visitation Day

If the Warden approves, visits may be allowed during the week or
during weekend visitation for approved visitors who live more than 300
miles from your unit. Special visits, permitted during regular business
hours, may be arranged with the Warden/Center Supervisor/designee
for attorneys of record and clergy. Special visits have to be arranged in
advance, preferably 24 hours prior to the visit.

Visitation Rules
Four visitors are allowed during any one visit, including children.
However, a spouse and all children, regardless of the number, may visit
at the same time.

Non-Contact Visitation

Non-contact visitation, where a glass divider separates the inmate and
visitor, is used at the discretion of the Warden for inmates in restrictive
housing. Non-contact is the only form of visitation allowed for inmates
assigned to the Varner Supermax Program.

Visitation on Restrictive Housing
Inmates on punitive status may be allowed visitation privileges
unless there are substantial reasons for withholding such privileges.
Visits will be conducted for two hours, once a month and scheduled as
least 24 hours in advance. The Warden or designee must approve all
such visits and will consider, among other factors, the following:

a. Nature of rule violation.

b. Further rule violations while housed on punitive status.

c. Satisfactory cell inspection reports.
Special Status/Assignment
Inmates on special status/assignment (such as Restrictive Housing,
Investigative Status and Mental Health) may be allowed to receive a
visit, consistent with good security, as designated by the Warden/Center
Supervisor or Assistant Warden. Death Row visits are held in
accordance with the appropriate administrative directive.
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Furloughs

Emergency Furloughs

Emergency furloughs may be granted when there is a critical illness or
death in immediate family on the inmate’s approved visitation list to
inmates eligible for meritorious furloughs.

Meritorious Furloughs

A meritorious furlough may be granted if you have maintained Class I
-A or I-B status for one year, have not been sentenced to death or life
without parole along with other criteria.

The Unit Classification Committee must approve all meritorious
furloughs.

Under state law, meritorious furloughs cannot be granted to inmates
sentenced for capital murder, murder in the first degree, kidnapping,
stalking, rape, any other sexual offense or any offense concerning
exploitation of children or the use of children in sexual performances.
The sheriff of the county where an inmate will be staying during the
furlough must be notified.

Work-Release Furloughs

Work-release furloughs may be granted for one weekend a month to
inmates participating in a work release program.

Act 309 Furloughs

If approved, Act 309 furloughs are to be taken on the weekend, not to
exceed 48 hours and no more often than every 90 days.

No furlough will be granted during a holiday weekend.

Commissary
Each unit has a commissary or some way to purchase items that are not

normally provided by the ADC. The Board of Corrections sets the
weekly limit of money allowed to be spent. A list of available items
and purchase prices is provided at each commissary. Prices are subject
to change.

Indigent Program
Criteria is as follows:
1. Be at the unit for 30 days.
2.Have less than $10 on your account and have received less than
$10 on your account in the immediate preceding 30 days.

Indigent items are provided every 30 days. Requests will be filled on

273



34

the last day of the month. If the inmate is eligible and has funds on
account, entitlement will be reduced by the amount of funds.

The system will not let you have an item before the allotted time frame,
not even one day early. Nor can the system be backdated for
unavailable items. Items will be issued to eligible inmates in the same
manner as unit’s procedures for commissary. Eligible indigent inmates
will shop on routine schedules with non-indigent inmates.

Indigent commissary lists will be filled according to availability and in
the order they are received.

Any outside money that the inmate receives while in the indigent
program can go to pay for filing fees, legal postage or any other
outstanding costs.

Money

Inmate Accounts

Upon entering the Department, an account will be set up for you to
allow deposits of money while you are incarcerated. Your account will
be charged for all purchases made through the commissary.

You cannot receive cash. Only money orders and government checks
will be posted to your account. All money must be sent directly to
Inmate Banking:

Arkansas Department of Correction:
Trust Fund Centralized Banking
P.O. Box 8908

Pine Bluff, AR 71611

Money orders should be made payable to the inmate’s name and ADC
number. A “Money Order Deposit Slip” must be completed and sent
with each money order. Deposit slips are available online at the ADC
Web site: www.arkansas.gov/doc.

Inmates also have access to the deposit slips at each unit and can
forward them to family members.

Family and friends can also send money through the ADC Website or
by phone at 1-866-250-7697.These methods require a credit card and
involve a small processing fee.
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Disbursements
Instructions on how to make disbursements from your inmate account

are available from your unit’s commissary manager or bookkeeper.

Gate Money
The Department provides most inmates with money (debit cards) when

they are released from ADC custody. The money is not provided to
inmates being released to a detainer or to work-release inmates unless
the Director makes an exception. A portion of each gate check is
retained until conditions of release are verified, and maybe used for a

drivers license.

Marriage
Inmate marriage requests are submitted to the unit Chaplain, who will

schedule an interview so the necessary paperwork can begin. There is a
90-day waiting period that starts on the day of the inmate’s interview
with the Chaplain. The request is sent from the Chaplain to the Warden
for approval. If the Warden approves the marriage request, a date is set
for the ceremony. You must be Class I to submit a marriage request.

You, your family and friends or another private source must pay all
costs of the wedding, including transportation costs. Up to six guests
may attend the ceremony. Their names must be provided in advance to
the Warden, and all guests must be on your approved visitation list. The
wedding couple will not be allowed to spend time together after the
ceremony.

Law Library
All units, except work-release centers, have a law library that is open

during set hours. The Compliance Office makes sure information
available at unit law libraries is kept up to date.

Inmate Groups

Inmate Councils
Some ADC units have an Inmate Council for inmates. If you are

interested, information is available at your unit.

Inmate Panels
An inmate panel is a select group of inmates who appear before school
groups, civic clubs and other organizations to discuss problems of crime
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and delinquency. Only inmates with outstanding institutional records
will be considered for participation.

Alcoholics Anonymous/Narcotics Anonymous
At many units, community volunteers hold weekly meetings with
inmates who indicate they have alcohol or drug problems.

Parole/Transfer and Pardons

Parole/Transfer

Parole or transfer is early release from incarceration, and it is
supervised and conditional. Since parole is a privilege and not a right, it
may carry several conditions. An inmate can be required by the Parole
Board to complete certain ADC programming such as substance abuse
treatment, academic education, vocational education, the Reduction of
Sexual Victimization Program or the Sex Offender Female Treatment
Program before being released on parole. Because programs have
waiting list, you should request a program and not wait to be stipulated
or you can delay your release.

If the conditions of release are not met, or if the inmate fails to follow
the reporting schedule, parole can be revoked and the inmate can be
sent back to prison.

Parole Eligibility/Transfer Eligibility Dates

The records offices of the various units compute parole eligibility or
transfer eligibility dates. All inmates, except those sentenced to life, life
without parole, death or certain repeat offenders, can be eligible for
parole/transfer at some point. Eligibility dates will depend on state laws
concerning the crime, the sentence and good time. The eligibility date
can change because of disciplinary action or additional convictions.

Supervision of Parolees

The Arkansas Department of Correction does not supervise parolees.
Supervision of parolees is provided by the Arkansas Community
Correction Department
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Pardons & Commutations

Pardons and Commutations are granted by the Governor and are used
to restore rights that may have been lost because of a criminal
conviction. An application for pardon can be obtained from an
Institutional Release Officer (IRO).

Executive Clemency
You may also apply to the Governor for a commutation which can
reduce the length of your sentence. The eligibility criteria for the
various forms of executive clemency are listed on the application in
which you may request from your Unit IRO. Once an application is
submitted for screening and/or consideration, the process cannot be
interrupted. The following are examples of grounds upon which an
application may be filed: (1) to correct an injustice which may have
occurred during the person’s trial; (2) life threatening medical
condition (also see Ark. Code Ann. §12-29-404) (3) to reduce an
excessive sentence; or (4) the person’s institutional adjustment has
been exemplary, and the ends of justice have been achieved. Any
person who files for clemency and is denied by the Governor shall not
be eligible to reapply for a period of four (4) years from the date of
application. If the applicant is serving a life sentence without parole
for a crime other than Capital Murder, they will not be eligible to
reapply for six (6) years from the date of denial. If an applicant is
serving a sentence of life without parole for a conviction of Capital
Murder, they will not be eligible to reapply for eight (8) years from the
date of denial. However, a person who is denied by the Governor, can
petition the Board for a waiver of the waiting period.

Emergency Powers Act (EPA)

The Emergency Powers Act gives the Board of Corrections the
authority to declare a prison-overcrowding emergency and to move
parole/transfer eligibility dates forward by up to 90 days for eligible
inmates. Even if the EPA is in effect, the Parole Board must still
approve inmates for parole and an approved parole plan must exist
prior to release.
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Under an expanded version of the EPA, inmates who were convicted
on a nonviolent offense (except for those sentencing under Act 1326),
are Class I or Class II, and have been in the ADC system for at least six
months and do not have violent disciplinary histories may be eligible
for release up to one year early.

Legal Assistance

There are two licensed Arkansas attorneys to assist with legal advice
and explanations of court documents. The attorneys cannot represent
inmates in lawsuits against the Department of Correction or its em-
ployees or on matters concerning criminal convictions. However, they
can represent inmates in certain divorce and Department of Human Ser-
vices matters.

Supermax

All inmates transferred to the Varner Supermax Program will have a

due process hearing. This hearing requires a 24-hour advance notice to

the inmate. The sending unit may recommend that an inmate be trans-

ferred to the Supermax for any of the following:

1. Escape from inside a secure facility.

2. Assault on staff resulting in injury.

3. Assault on another inmate with a weapon.

4. Disciplinary conviction for a violent felony.

5. Other reasons, which the Warden believes may constitute a serious
threat to the security and good order of the institution.

Transfer Appeals

The committee’s decision to transfer an inmate to the Supermax Pro-
gram may be appealed to the Chief Deputy Director/Deputy Director
within 15 days after the inmate receives a copy of the decision.

Varner Supermax Program Rules
The Vamer Supermax has a separate handbook that is issued to in-
mates who are assigned to that program.
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IGTT430
3GD Attachment VI

INMATE NAME: Turner, Barry ADC #- GRIEVANCE#J17-01643

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On 9/6/17, you stated the following complaint: "I am being denied a 48 hour relief from punitive isolation. I
was told that there were no cells open in 5, 6, 7 for me to go on 48, yet right now as I write W-04 is being
released from W-04to 5 bks. I have a constitutional protected right to relief from punitive isolation every 30
days and I am being denied relief. The only thing that changed is the status in eomis-I am not being given
granted access to news or anything room in 5, 6, or 7 is supposed to be made to accomodate my legally
protected right to 48 hour relief from punitive isolation. The inmate in W-12 is being moved to 5 bks right
now too so I am being denied my right to 48 hour relief under the false pretense of no cells being available.
I need to be given a 48 hour relief in ad seg, as is my right!”

The Warden responded to your grievance on 9/28/17 by stating the following: "Per documentation, I have
found that you did not receive a proper 48 hour religf, as you did not receive your property. Corrective
action will be taken. Therefore, I find your grievance with merit."

Your appeal was received on 9/29/17. After review of your appeal and supporting documentation, I find that
I concur with the Warden's decision. Your appeal is without merit.

Appeal denied.

) /(9‘/’5—-’—\

Director Date !

Aricamsss
APR 25 2018
RECEIVED
TSsut H
TIGTT430 Page 1 of 1 £y e,
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From: Thomas Burns (DOC)

To: ASCC Pleadings
Subject: Barry Turner v ADC 180886
Date: Monday, September 11, 2023 10:08:23 AM

Attachments: %

Affidavit of Danny Burl

Thank you,
-TB

(-]

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC 097339) CLAIMANT
v NO. 180886
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

AFFIDAVIT OF WARDEN DANNY BURL

Comes now the Respondent, Arkansas Department of Correction (ADC) and for

their Motion for Reconsideration, states:

1. The Warden of the unit has since retired.
) He currently works for the Federal Emergency Management Agency.
3. Hurriane Idalia struck the State of Florida and Mr. Burl has been sent there

to assist in the cleanup and damage assessment.

4. Mr. Burl has provided the attached affidavit in support.

WHEREFORE, the Respondent, ADC, prays that the affidavit of an unavailable
witness be submitted; for their attorney’s fees and costs; and for all other just and proper
relief to which they may be entitled.

Respectfully submitted,

Thmas Burns{02006)
Legal Services Unit
Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6371 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov





CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 11" day of September
2023, on the Claimant by placing a copy of the same 1% class mail, to:

Barry Turner (097339)
2501 State Farm Road
Tucker, Arkansas 72168

Thomas Burn





AFFIDAIVT OF DANNY BURL

BEFORE ME, the undersigned authority, on this day personally appeared Danny
Burl, who being of sound mind and legal age, and after being duly sworn, deposes and
states as follows:

L. I have personal knowledge and belief of the facts set out herein.

2. I am retired from the ADC and now work for FEMA. I am unavailable due
to working in Florida with the aftermath of Hurricane Idalia.

3. On August 7, 2017, I was The Warden of the Maximum Security Unit.

4. Inmate Barry Turner ADC# 097339 was involved in a riot in the east
isolation area where he was housed, and inmates took two Officers hostage.

5. I immediately declared an emergency situation at the unit.

6. Pyrsg_apt- to tl}e inmate handbook and the policy for inmate property
control. Wh_eﬂ an emergency ’s‘ituation is declared, the department is not responsible for
any property qwh1ch1'lest,stol‘én, damaged, consumed or discarded.

7. Smfe I dec]ared an emergency and that emergency was also declared by
the Director the ADC1snot liable for any property loss.

8. Since Turner was in isolation, he had limited property to begin with.

9. On or about August 17, 2017 Turner signed for all his property on a form
F-841.

10.  That form states above the signature line “I hereby certify that all my
property is listed herein and disposition of all property listed on this inventory is correct”.

FURTHER AFFIANT SAYETH NAUGHT.

Dated this 8 day of September 2023.





//WSW C

Signature/of Affiant

DA (Dt (_

Printed Name of}/A ffiant

State of Arkansas }

County of Dy fleutent

Subscribed and sworm to before me, this
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th day of September, 2023.
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AFFIDAIVT OF DANNY BURL

BEFORE ME, the undersigned authority, on this day personally appeared Danny
Burl, who being of sound mind and legal age, and after being duly sworn, deposes and
states as follows:

1. I have personal knowledge and belief of the facts set out herein.

2. I am retired from the ADC and now work for FEMA. I am unavailable due
to working in Florida with the aftermath of Hurricane Idalia.

3. On August 7, 2017, I was The Warden of the Maximum Security Unit.

4. Inmate Barry Turner ADC# 097339 was involved in a riot in the east
isolation area where he was housed, and inmates took two Officers hostage.

5. I immediately declared an emergency situation at the unit.

6. Pursuant to the inmate handbook and the policy for inmate property

Soat

control. When an eﬁ;&@ﬁe} situation is declared, the department is not responsible for
any property ”whxchflest, Stb}”gr;ij, damaged, consumed or discarded.

7. Smfe I ideclared an emergency and that emergency was also declared by
the Director the ADC1snot liable for any property loss.

8. Since Turner was in isolation, he had limited property to begin with.

9. On or about August 17, 2017 Turner signed for all his property on a form
F-841.

10.  That form states above the signature line “I hereby certify that all my
property is listed herein and disposition of all property listed on this inventory is correct”.

FURTHER AFFIANT SAYETH NAUGHT.

Dated this 8" day of September 2023.





Ay Burt —

Signaturelof Affiant

DAnng (Dt -

Printed Name of /Affiant

State of Arkansas }

County of m\l}

Subscribed and sworn to before me, this 8

Ss

day of September, 2023.
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THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov




BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC ) CLAIMANT
v NO. 180886
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

AFFIDAVIT OF WARDEN DANNY BURL

Comes now the Respondent, Arkansas Department of Correction (ADC) and for

their Motion for Reconsideration, states:

1. The Warden of the unit has since retired.
2. He currently works for the Federal Emergency Management Agency.
3. Hurriane Idalia struck the State of Florida and Mr. Burl has been sent there

to assist in the cleanup and damage assessment.

4. Mr. Burl has provided the attached affidavit in support.

WHEREFORE, the Respondent, ADC, prays that the affidavit of an unavailable
witness be submitted; for their attorney’s fees and costs; and for all other just and proper
relief to which they may be entitled.

Respectfully submitted,

Thbmas Burns(02006)

Legal Services Unit
Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6371 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov
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CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 11" day of September
2023, on the Claimant by placing a copy of the same 1% class mail, to:

Barry Turner (

Thomas Burn
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AFFIDAIVT OF DANNY BURL

BEFORE ME, the undersigned authority, on this day personally appeared Danny
Burl, who being of sound mind and legal age, and after being duly sworn, deposes and
states as follows:

L. I have personal knowledge and belief of the facts set out herein.

2. I am retired from the ADC and now work for FEMA. I am unavailable due
to working in Florida with the aftermath of Hurricane Idalia.

3. On August 7, 2017, I was The_

4. Inmate Barry Turner AD(-was involved in a riot in the east
isolation area where he was housed, and inmates took two Officers hostage.

5. 1 immediately declared an emergency situation at the unit.

6. P_urspapt- to tl}e inmate handbook and the policy for inmate property
control. Wh_e'ﬂ an emergency 'simation is declared, the department is not responsible for
any property 4wh1ch1's105t,stol*en, damaged, consumed or discarded.

7. Smg:e I fiéqiaréd an emergency and that emergency was also declared by
the Director the ADC1snot liable for any property loss.

8. Since Turner was in isolation, he had limited property to begin with.

9. On or about August 17, 2017 Turner signed for all his property on a form
F-841.

10.  That form states above the signature line “I hereby certify that all my
property is listed herein and disposition of all property listed on this inventory is correct”.

FURTHER AFFIANT SAYETH NAUGHT.

Dated this 8" day of September 2023.
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Signature/of Affiant
A NN /5 urt C__/

Printed Name of/A ffiant

State of Arkansas }
ss

County ofm

Subscribed and sworn to before me, this

" day of September, 2023.

Nitary Public QoM Ry,

SEANE -
My Commission Expires: S “otomm. exen
F 0 9212032 .
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AFFIDAIVT OF DANNY BURL

BEFORE ME, the undersigned authority, on this day personally appeared Danny
Burl, who being of sound mind and legal age, and after being duly sworn, deposes and
states as follows:

1. I have personal knowledge and belief of the facts set out herein.

2. I am retired from the ADC and now work for FEMA. I am unavailable due
to working in Florida with the aftermath of Hurricane Idalia.

3. On August 7, 2017, I was The Wardc_

4. Inmate Barry Turner AD as involved in a riot in the east
isolation area where he was housed, and inmates took two Officers hostage.

5. I immediately declared an emergency situation at the unit.

6. Pursuant to the inmate handbook and the policy for inmate property
control. Whe’ri an -‘e.r}r}‘érgeﬁ’(-:;' situation is declared, the department is not responsible for
any property qwhxchfslost, stbﬁ:ﬁ, damaged, consumed or discarded.

7. Sm?e I ldeclared an emergency and that emergency was also declared by
the Director the ADC1snot liable for any property loss.

8. Since Turner was in isolation, he had limited property to begin with.

9. On or about August 17, 2017 Turner signed for all his property on a form
F-841.

10.  That form states above the signature line “I hereby certify that all my
property is listed herein and disposition of all property listed on this inventory is correct”.

FURTHER AFFIANT SAYETH NAUGHT.

Dated this 8" day of September 2023.
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Signaturelof Affiant
DArng 1Dut (_

Printed Name of/Affiant

State of Arkansas }
}ss

County of :-}_&M\l}

Subscribed and sworn to before me, this 8" day of September, 2023.
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Nbgary Public
My Commission Expires:
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From: Thomas Burns (DOC)

To: James Shipman (DOC)

Cc: Deionna Trotter (DOC); Joseph Mahoney (DOC); ASCC Pleadings; Mika Tucker
Subject: Claims Commission hearing 9/22/2023

Date: Monday, September 18, 2023 8:30:24 AM

Attachments: Pf

The following inmate has a hearing on Frady 9/22 to begin at 9am. Please have the inmate ready to

go by them. | have attached the hearing letter and zoom instructions.

Barry Turner -)

Thank you,
-TB

(-]

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
May 17, 2023
Mr. Barry Turner (ADC 97339)
2501 State Farm Road
Tucker, Arkansas 72168
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns,

The Claims Commission has rescheduled this claim for hearing on Friday, September 22,
2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new Zoom invitation is
enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr.
Turner’s unit.

Each party’s witness lists, exhibit lists, and exhibits are due by Friday, August 4, 2023. If
the parties would like for the Claims Commission to review prehearing briefs, the briefs are due
at the same time.

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will
need to submit subpoena requests by August 4, 2023. The subpoena requests must include the
witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until
August 8, 2023, to file a detailed objection or motion.

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for
that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the
Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s
testimony, Claimant will need to submit a subpoena request by August 4, 2023. The subpoena
request must include the witness’s name and address. Once the Claims Commission issues the





subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45
of the Arkansas Rules of Civil Procedure.

If Respondent will require subpoenas in order to compel the testimony of any of its
witnesses, those subpoena requests are also due on August 4, 2023.

Absent good cause shown, any subpoena requests received after August 4, 2023, will be
denied.

To the extent that either party intends to file a motion of any kind, absent a showing of
good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed
by August 4, 2023.

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits
must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of
Civil Procedure.

If you have any questions, please do not hesitate to contact my office.
Sincerely,

Kathryn Irby
ES: kmirby

The Claims Commission is inviting you to a scheduled Zoom meeting.
Time: Aug 11, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/j/84688689286?pwd=b3RmNO01jcTJzV1hwZW1YVHFtLzdLUTO09

Meeting ID: 846 8868 9286
Passcode: W9Vm8g

Dial by your location
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 305 224 1968 US
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 360 209 5623 US

Meeting ID: 846 8868 9286
Passcode: 144460
Find your local number: https://usO6web.zoom.us/u/kbDuMt8KJj






THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov




From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: ORDER: Barry Turner v. ADC, Claim No. 180886
Date: Monday, October 23, 2023 8:47:00 AM
Attachments:

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
October 23, 2023
Mr. Barry Turner (ADC 097339)
2501 State Farm Road
Tucker, Arkansas 72168
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns:

Enclosed please find an Order entered on October 20, 2023, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC 97339) CLAIMANT

V. CLAIM NO. 180886

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim filed
by Barry Turner (the “Claimant’) against the Arkansas Division of Correction (the “Respondent”).
At the hearing on September 22, 2023, Claimant proceeded pro se, and Thomas Burns appeared
on behalf of Respondent. Based upon a review of the testimony and evidence presented, as well as
the arguments of the parties and the law of the State of Arkansas, the Commission hereby finds as
follows:

1. Claimant filed his claim on April 25, 2018, seeking $2,450.00 in damages related
to lost property (the “Lost Property Claim”) and alleged violations of procedures regarding 48-
hour relief periods from punitive segregation (the “Punitive Segregation Claim”).

2. Respondent denied liability.

3. Respondent filed a motion to dismiss, which was granted as to the Lost Property
Claim and denied as to the Punitive Segregation Claim on February 20, 2019.

4. Claimant filed a motion for reconsideration regarding the Lost Property Claim, and
Respondent filed a motion for reconsideration regarding the Punitive Segregation Claim. The
Commission granted Claimant’s motion for reconsideration and denied Respondent’s motion for
reconsideration on July 29, 2019.

5. Respondent then filed a motion to deem admitted, which was denied on April 3,

2020.





6. At the hearing, upon a question from Claimant, the chair commissioner agreed that
Claimant could address the Lost Property Claim and Punitive Segregation Claim separately.
Claimant testified that the lost property issue is simple. Claimant testified that Respondent has
tried to indicate that Claimant was involved in a riot. Claimant testified that the incident report
submitted by Respondent shows that he was a victim and that he did not participate voluntarily in
the riot. Claimant testified that his property was stolen out of cell during the riot because
Respondent refused to do its job. Claimant stated that there is a rule that, in emergency situations,
Respondent cannot be held accountable for lost property, but that is the rule only if Respondent is
following its policy. Claimant testified that if his property had been in the proper place, which
would be a safe and secure location in the property room, and had been damaged or stolen there,
Respondent would be exempt from being liable for damages because it had done its job to protect
the property. Claimant testified that Respondent “just chose to ignore” its job and did not store his
property in a safe and secure location, which does not exempt it from liability for damage. Claimant
testified that inmates in punitive isolation are not allowed personal property. Claimant testified
that each time an inmate goes into isolation, Respondent will inventory the property, sort what is
allowed and store the rest in a safe and secure location, which is nowhere close to the isolation
location. Claimant testified that the property room was in a separate mini-office down the hall and
about 75 or 100 yards from the isolation location. Claimant testified that, if Respondent had done
its job properly by storing his property when he went into isolation in the unit storage, it would
have been 75 yards from where the disturbance occurred and the inmates that took over isolation
would not have had access to his property. Claimant testified that his property was stolen because
Respondent allowed it to be where it could be stolen. Claimant testified that the inmates would not
have been able to get to his property if it had been in the property room. Claimant testified that he

could not have made Respondent do its job to place his property in a secure location and that
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Respondent did not do an inventory form when he went into isolation. Claimant testified that he
submitted documents showing that he had the stolen items of property six to eight months before
going into isolation. Claimant stated that he cannot show every book title or individual names of
products on the previous property form because there is not space for those things on the form.
Claimant testified that he has a list of every item that was taken. Claimant testified that Respondent
will sometimes list “assorted books” instead of listing them individually, which Claimant
considered to be an acceptable process when he would get all of his items back, but sometimes
forms will list the number of books. Claimant testified that every time an inmate is moved into
isolation, Respondent is supposed to inventory the inmate’s property and issue a property form,
but that Respondent was not doing that at that time. Claimant testified that Respondent’s
employees stated that they did not “like dealing with it” and would leave “stuff there and, if it was
stolen, oh well, too bad.” Claimant testified that Respondent cannot “hold him at fault” for
Respondent refusing to do its job. Claimant testified that Respondent tried to “make an issue”
about the property form Claimant completed after, but that the Commission probably deals with
enough property forms to know that, when an inmate signs a property form, the inmate is only
signing for what Respondent is giving the inmate. Claimant testified that he was not saying on the
form that the form listed all the property he ever had or that he had two weeks before. Claimant
testified that, on the property form, he is saying that this list is accurate for the property that they
are issuing him at the time. Claimant testified that he signed his property form when he was in the
infirmary after being beaten and stabbed. Claimant testified that the “remains” of his property was
taken out of his isolation cell, inventoried by the “property woman” and taken to him in the
infirmary. Claimant testified that “[the property employee] was issuing the scraps [he] had left”
after his property had been stolen. Claimant testified that, “out of the kindness of her heart,” the

property employee gave him ear buds and “a little cheap radio that they give out at the store” he
3





could use while Respondent tried to locate his large headphones that fit over his ears and his MP4
device. Claimant testified that she gave these to him because she knew he “had all of that stuff.”
Claimant testified his headphones were listed on previous property forms.

7. With respect to the Punitive Segregation Claim, Claimant testified that, according
to policy, inmates who receive more than 30 days punitive isolation have to be given a 48-hour
relief after 30 days of punitive isolation. Claimant testified that during this 48-hour period the
inmates are given their property, mail that has been withheld, books, magazines, telephone
privileges, commissary privileges, visitation privileges, television and news, and the ability to
purchase items. Claimant testified that Respondent left him in isolation for 45 days with no 48-
hour relief period. Claimant testified that he wrote a grievance about it. Claimant testified that,
when his toothpaste and deodorant ran out, he did not get “store call” and other things to replace
those. Claimant testified that he had to sit “back there for fifteen extra days smelling like a goat”
because Respondent did not want to give him a 48-hour relief. Claimant testified that Respondent
indicated that its records showed that he was not due for the 48-hour relief period until “such and
such date,” which was about “three weeks off.” Claimant testified that he wrote a grievance and
that the warden admitted in the grievance that Claimant was correct and did not receive a “proper
48.” Claimant testified that the warden stated in the grievance that “[Respondent] is going to
correct this situation.” Claimant testified that, by the time the warden had responded to the
grievance, those extra fifteen days of punitive were over, and he was out of isolation. Claimant
testified that there was no way for Respondent to correct that after the fact. Claimant argued that
Respondent is attempting to make this solely a housing issue but that, even if Respondent chooses
not to move him, he still has the right to a 48-hour relief and all the other things he is supposed to
get. Claimant testified that Respondent chose not to move him and not to give him a 48-hour relief

period, which he was entitled to per policy. Upon a question from a commissioner, Claimant
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testified that he did not know the exact amount but the value of his lost property, which included
MP4 player, keyboard, magazines, books, was around $850.00. Upon a question from a
commissioner, Claimant testified that the remainder of the amount listed in his claim, which should
have been $2,350.00, was for the Punitive Segregation Claim. Claimant testified that he is asking
for “$100.00 a day.”

8. On cross-examination, Claimant testified that eight or nine inmates came out of
their cells and “took over the isolation™ for about three hours on August 7, 2017, and that it was
not like the whole unit rioted. Claimant testified that these inmates took over the wing he was in
and took “a couple of officers hostage.” Claimant testified that he came into prison in 1991 and
that he received an inmate handbook at that time. Respondent presented an excerpt of a policy as
an exhibit, and Claimant testified that he agreed that “[w]hen an emergency situation is declared,
the department is not responsible for any property which is lost, stolen, damaged, consumed or
discarded.” Claimant testified that he agreed that an emergency was declared. Claimant testified
that the inmates took the keys from officers, stole his property and opened up the doors in isolation.
With respect to Claimant’s Punitive Segregation Claim, Respondent presented an excerpt of
Claimant’s grievance. Claimant testified that he remembered writing that he had a constitutional
right to protected relief. Claimant testified that this was not a constitutional claim and that, just
because he misunderstood what type of claim it was in the grievance, does not mean he waives his
right to “what it actually is.” Claimant testified that his claim does not rise to the level of a
constitutional claim. Claimant testified that he is making a failure to follow policy claim. Claimant
testified that a grievance is not a place for legal arguments and that the grievance is to notify the
administration that an abuse, deprivation or error has occurred and give the administration a chance
to correct it. Claimant testified that he agreed that federal courts require grievances to be specific

as to what happened.





9. Upon a question from a commissioner, Claimant stated that he requested Angela
Kennedy as a witness. The chair commissioner noted that the witness was not present at the hearing
and that Claimant’s request was filed after the deadline set forth in the Commission’s hearing
letter. Upon a question from a commissioner, Claimant testified that as a prisoner, he is unable to
have staff policies. Respondent stated that, although it filed an affidavit of Danny Burl, it is not
necessary as the parties stipulated that there was an emergency in the unit. The chair commissioner
noted that Respondent seemed to be withdrawing the affidavit and that the Commission would not
consider the affidavit because Claimant did not have the opportunity to cross-examine Mr. Burl.

10. With respect to the Lost Property Claim, Respondent argued that what happened
was an unfortunate incident where inmates did “a lot of damage” and that Claimant was “not
involved in it.” Respondent argued that policy is very clear that if there is a riot or some sort of
emergency situation, no one is liable for property damage or loss because that is something that
Respondent cannot help. With respect to the Punitive Segregation Claim, Respondent argued that
it is a constitutional issue and the Commission does not have jurisdiction. Upon a question from a
commissioner, Respondent stated that the policy presented as an exhibit was a 2017 policy and
previous polices said the same thing. Claimant then stated that the policy was a November 2017
policy. Claimant then argued that Respondent’s arguments have been made in motions, and his
claim has survived after the motions.

11. To prevail on a negligence claim, “the [claimant] must prove that the [respondent]
owed a duty to the [claimant], that the [respondent] breached the duty, and that the breach was the
proximate cause of the [claimant’s] injuries.” Duran v. Sw. Arkansas Elec. Coop. Corp., 2018 Ark.
33, 6,537 S.W.3d 722, 726 (2018).

12. With respect to Claimant’s Lost Property Claim, the Commission finds that

Claimant’s testimony was credible and unrefuted, and that Claimant established that his property
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was lost as a result of Respondent’s negligence. As such, the Commission AWARDS Claimant
$595.00, which represents Claimant’s actual damages taking into consideration the depreciation
in value of Claimant’s lost property, and directs the Commission clerk to issue a voucher in
payment thereof.

13. With respect to Claimant’s Punitive Segregation Claim, the Commission finds that
Claimant did not present sufficient evidence of Respondent’s negligence. As such, Claimant’s

Punitive Segregation Claim is DENIED and DISMISSED.





IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

{/ 1/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: October 20, 2023

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

)

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).

Notice(s) which may apply to your claim

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.







ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
October 23, 2023
Mr. Bai Turner iADC -)
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns:
Enclosed please find an Order entered on October 20, 2023, by the Arkansas State Claims

Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC [} CLAIMANT

V. CLAIM NO. 180886

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim filed
by Barry Turner (the “Claimant”) against the Arkansas Division of Correction (the “Respondent”).
At the hearing on September 22, 2023, Claimant proceeded pro se, and Thomas Burns appeared
on behalf of Respondent. Based upon a review of the testimony and evidence presented, as well as
the arguments of the parties and the law of the State of Arkansas, the Commission hereby finds as
follows:

1. Claimant filed his claim on April 25, 2018, seeking $2,450.00 in damages related
to lost property (the “Lost Property Claim”) and alleged violations of procedures regarding 48-
hour relief periods from punitive segregation (the “Punitive Segregation Claim”).

2. Respondent denied liability.

3. Respondent filed a motion to dismiss, which was granted as to the Lost Property
Claim and denied as to the Punitive Segregation Claim on February 20, 2019.

4. Claimant filed a motion for reconsideration regarding the Lost Property Claim, and
Respondent filed a motion for reconsideration regarding the Punitive Segregation Claim. The
Commission granted Claimant’s motion for reconsideration and denied Respondent’s motion for
reconsideration on July 29, 2019.

5. Respondent then filed a motion to deem admitted, which was denied on April 3,

2020.
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6. At the hearing, upon a question from Claimant, the chair commissioner agreed that
Claimant could address the Lost Property Claim and Punitive Segregation Claim separately.
Claimant testified that the lost property issue is simple. Claimant testified that Respondent has
tried to indicate that Claimant was involved in a riot. Claimant testified that the incident report
submitted by Respondent shows that he was a victim and that he did not participate voluntarily in
the riot. Claimant testified that his property was stolen out of cell during the riot because
Respondent refused to do its job. Claimant stated that there is a rule that, in emergency situations,
Respondent cannot be held accountable for lost property, but that is the rule only if Respondent is
following its policy. Claimant testified that if his property had been in the proper place, which
would be a safe and secure location in the property room, and had been damaged or stolen there,
Respondent would be exempt from being liable for damages because it had done its job to protect
the property. Claimant testified that Respondent “just chose to ignore” its job and did not store his
property in a safe and secure location, which does not exempt it from liability for damage. Claimant
testified that inmates in punitive isolation are not allowed personal property. Claimant testified
that each time an inmate goes into isolation, Respondent will inventory the property, sort what is
allowed and store the rest in a safe and secure location, which is nowhere close to the isolation
location. Claimant testified that the property room was in a separate mini-office down the hall and
about 75 or 100 yards from the isolation location. Claimant testified that, if Respondent had done
its job properly by storing his property when he went into isolation in the unit storage, it would
have been 75 yards from where the disturbance occurred and the inmates that took over isolation
would not have had access to his property. Claimant testified that his property was stolen because
Respondent allowed it to be where it could be stolen. Claimant testified that the inmates would not
have been able to get to his property if it had been in the property room. Claimant testified that he

could not have made Respondent do its job to place his property in a secure location and that
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Respondent did not do an inventory form when he went into isolation. Claimant testified that he
submitted documents showing that he had the stolen items of property six to eight months before
going into isolation. Claimant stated that he cannot show every book title or individual names of
products on the previous property form because there is not space for those things on the form.
Claimant testified that he has a list of every item that was taken. Claimant testified that Respondent
will sometimes list “assorted books” instead of listing them individually, which Claimant
considered to be an acceptable process when he would get all of his items back, but sometimes
forms will list the number of books. Claimant testified that every time an inmate is moved into
isolation, Respondent is supposed to inventory the inmate’s property and issue a property form,
but that Respondent was not doing that at that time. Claimant testified that Respondent’s
employees stated that they did not “like dealing with it” and would leave “stuff there and, if it was
stolen, oh well, too bad.” Claimant testified that Respondent cannot “hold him at fault” for
Respondent refusing to do its job. Claimant testified that Respondent tried to “make an issue”
about the property form Claimant completed after, but that the Commission probably deals with
enough property forms to know that, when an inmate signs a property form, the inmate is only
signing for what Respondent is giving the inmate. Claimant testified that he was not saying on the
form that the form listed all the property he ever had or that he had two weeks before. Claimant
testified that, on the property form, he is saying that this list is accurate for the property that they
are issuing him at the time. Claimant testified that he signed his property form when he was in the
infirmary after being beaten and stabbed. Claimant testified that the “remains” of his property was
taken out of his isolation cell, inventoried by the “property woman” and taken to him in the
infirmary. Claimant testified that “[the property employee] was issuing the scraps [he] had left”
after his property had been stolen. Claimant testified that, “out of the kindness of her heart,” the

property employee gave him ear buds and “a little cheap radio that they give out at the store” he
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could use while Respondent tried to locate his large headphones that fit over his ears and his MP4
device. Claimant testified that she gave these to him because she knew he “had all of that stuff.”
Claimant testified his headphones were listed on previous property forms.

7. With respect to the Punitive Segregation Claim, Claimant testified that, according
to policy, inmates who receive more than 30 days punitive isolation have to be given a 48-hour
relief after 30 days of punitive isolation. Claimant testified that during this 48-hour period the
inmates are given their property, mail that has been withheld, books, magazines, telephone
privileges, commissary privileges, visitation privileges, television and news, and the ability to
purchase items. Claimant testified that Respondent left him in isolation for 45 days with no 48-
hour relief period. Claimant testified that he wrote a grievance about it. Claimant testified that,
when his toothpaste and deodorant ran out, he did not get “store call” and other things to replace
those. Claimant testified that he had to sit “back there for fifteen extra days smelling like a goat”
because Respondent did not want to give him a 48-hour relief. Claimant testified that Respondent
indicated that its records showed that he was not due for the 48-hour relief period until “such and
such date,” which was about “three weeks off.” Claimant testified that he wrote a grievance and
that the warden admitted in the grievance that Claimant was correct and did not receive a “proper
48.” Claimant testified that the warden stated in the grievance that “[Respondent] is going to
correct this situation.” Claimant testified that, by the time the warden had responded to the
grievance, those extra fifteen days of punitive were over, and he was out of isolation. Claimant
testified that there was no way for Respondent to correct that after the fact. Claimant argued that
Respondent is attempting to make this solely a housing issue but that, even if Respondent chooses
not to move him, he still has the right to a 48-hour relief and all the other things he is supposed to
get. Claimant testified that Respondent chose not to move him and not to give him a 48-hour relief

period, which he was entitled to per policy. Upon a question from a commissioner, Claimant
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testified that he did not know the exact amount but the value of his lost property, which included
MP4 player, keyboard, magazines, books, was around $850.00. Upon a question from a
commissioner, Claimant testified that the remainder of the amount listed in his claim, which should
have been $2,350.00, was for the Punitive Segregation Claim. Claimant testified that he is asking
for “$100.00 a day.”

8. On cross-examination, Claimant testified that eight or nine inmates came out of
their cells and “took over the isolation” for about three hours on August 7, 2017, and that it was
not like the whole unit rioted. Claimant testified that these inmates took over the wing he was in
and took ““a couple of officers hostage.” Claimant testified that he came into prison in 1991 and
that he received an inmate handbook at that time. Respondent presented an excerpt of a policy as
an exhibit, and Claimant testified that he agreed that “[w]hen an emergency situation is declared,
the department is not responsible for any property which is lost, stolen, damaged, consumed or
discarded.” Claimant testified that he agreed that an emergency was declared. Claimant testified
that the inmates took the keys from officers, stole his property and opened up the doors in isolation.
With respect to Claimant’s Punitive Segregation Claim, Respondent presented an excerpt of
Claimant’s grievance. Claimant testified that he remembered writing that he had a constitutional
right to protected relief. Claimant testified that this was not a constitutional claim and that, just
because he misunderstood what type of claim it was in the grievance, does not mean he waives his
right to “what it actually is.” Claimant testified that his claim does not rise to the level of a
constitutional claim. Claimant testified that he is making a failure to follow policy claim. Claimant
testified that a grievance is not a place for legal arguments and that the grievance is to notify the
administration that an abuse, deprivation or error has occurred and give the administration a chance
to correct it. Claimant testified that he agreed that federal courts require grievances to be specific

as to what happened.
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9. Upon a question from a commissioner, Claimant stated that he requested Angela
Kennedy as a witness. The chair commissioner noted that the witness was not present at the hearing
and that Claimant’s request was filed after the deadline set forth in the Commission’s hearing
letter. Upon a question from a commissioner, Claimant testified that as a prisoner, he is unable to
have staff policies. Respondent stated that, although it filed an affidavit of Danny Burl, it is not
necessary as the parties stipulated that there was an emergency in the unit. The chair commissioner
noted that Respondent seemed to be withdrawing the affidavit and that the Commission would not
consider the affidavit because Claimant did not have the opportunity to cross-examine Mr. Burl.

10.  With respect to the Lost Property Claim, Respondent argued that what happened
was an unfortunate incident where inmates did “a lot of damage” and that Claimant was “not
involved in it.” Respondent argued that policy is very clear that if there is a riot or some sort of
emergency situation, no one is liable for property damage or loss because that is something that
Respondent cannot help. With respect to the Punitive Segregation Claim, Respondent argued that
it is a constitutional issue and the Commission does not have jurisdiction. Upon a question from a
commissioner, Respondent stated that the policy presented as an exhibit was a 2017 policy and
previous polices said the same thing. Claimant then stated that the policy was a November 2017
policy. Claimant then argued that Respondent’s arguments have been made in motions, and his
claim has survived after the motions.

1. To prevail on a negligence claim, “the [claimant] must prove that the [respondent]
owed a duty to the [claimant], that the [respondent] breached the duty, and that the breach was the
proximate cause of the [claimant’s] injuries.” Duran v. Sw. Arkansas Elec. Coop. Corp., 2018 Ark.
33,6,537 S.W.3d 722, 726 (2018).

12.  With respect to Claimant’s Lost Property Claim, the Commission finds that

Claimant’s testimony was credible and unrefuted, and that Claimant established that his property

6

310



was lost as a result of Respondent’s negligence. As such, the Commission AWARDS Claimant
$595.00, which represents Claimant’s actual damages taking into consideration the depreciation
in value of Claimant’s lost property, and directs the Commission clerk to issue a voucher in
payment thereof.

13.  With respect to Claimant’s Punitive Segregation Claim, the Commission finds that
Claimant did not present sufficient evidence of Respondent’s negligence. As such, Claimant’s

Punitive Segregation Claim is DENIED and DISMISSED.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

/ /) 1/ )

jad gy

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: October 20. 2023

(0))

2

(©))

Notice(s) which may apply to vour claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Thomas Burns (DOC)

To: ASCC Pleadings

Subject: Barry Turner v ADC 180886

Date: Monday, November 20, 2023 2:58:47 PM
Attachments:

Reconsideration

Thank you,
-TB

(-]

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (097339) CLAIMANT

v NO. 180886

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

MOTION FOR RECONSIDERATION

Comes Now the Respondent, Arkansas Department of Corrections (ADC), by
Thomas Burns, and for their Motion for Reconsideration, states:

1. The Commission issued an Order on or about July 31, 2023, denying the
ADC’s motion to deem admitted based off the October 20, 2023 order.

2. That Order specifically stated in paragraph 6 “Claimant testified that his
property was stolen out of cell during a riot because Respondent refused to do its job.
Claimant stated that there is a rule that, in emergency situations, Respondent cannot be
held liable for lost property. See attached Ex A.

3. Furthermore, paragraph 8 “Claimant testified that he agreed that an
emergency was declared. Claimant testified that the inmates took keys from officers,
stole his property and opened the doors to isolation.” /d.

4. No matter where the inmates property was, the ADC is not liable. The
inmate agrees with this.

5. The inmate stated his property was to be locked in isolation property room
approximately 75 yards from his cell. Still in isolation and still in the unit that was taken

by inmates.





6. The inmate signed a property for after the riot, 08/17/2017, which listed all
his property. Furthermore, that form states “I certify that all my property is listed herein
and disposition of all property listed on this inventory is correct. See attached Ex B.

Ve The riot was serious and involved the entire cell block and inmate took all
the property they could find. Regardless where inmate Turner’s property was the ADC is
not liable because of the Emergency Plan Protocol being in effect. See attached Ex C'.

8. Pursuant to Rule 7.1 Motions for Reconsideration will only be entertained

if they set forth new or additional evidence which was not available to the moving party

at the time of the scheduled hearing. This sets forth new and additional evidence that was

unavailable at the hearing.

9. The Commission should take in the policy and see that the ADC followed
policy in an emergency situation and as such the Division is not liable for lost, stolen, or
damaged property. This was a criminal act by inmates who took over a cell block not the
fault or negligence of the ADC.

10. The ADC asks this Commission to reconsider the Order and find that the
ADC policy was follow and that in a emergency situation the ADC is not liable.

WHEREFORE, the Respondent prays that the Commission reconsider the July
31, 2023, order on behalf of the Respondent; that this Commission deem the responses
admitted pursuant to the October 4, 2022 order; for their attorney fees and costs; and for

all other just and proper relief to which they may be entitled.

! This document is being filed under seal. The ADC does not have an objection to the inmate seeing the
document in camera should the Commission decide that a hearing is necessary.





Respe; itted,

ThWOOG}
Divisio orrection
Legal Support Unit

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 20" day of
November 2023, on the below Claimant by placing a copy of the same in the U. S. Mail,
regular postage to:

Barry Turner (097339)
2501 State Farm Road

Tucker, Arkansas 72168 }f

Thomﬁg Burns \











BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC 97339) CLAIMANT

V. CLAIM NO. 180886

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim filed
by Barry Turner (the “Claimant”) against the Arkansas Division of Correction (the “Respondent”).
At the hearing on September 22, 2023, Claimant proceeded pro se, and Thomas Burns appeared
on behalf of Respondent. Based upon a review of the testimony and evidence presented, as well as
the arguments of the parties and the law of the State of Arkansas, the Commission hereby finds as
follows:

1. Claimant filed his claim on April 25, 2018, seeking $2,450.00 in damages related
to lost property (the “Lost Property Claim”) and alleged violations of procedures regarding 48-
hour relief periods from punitive segregation (the “Punitive Segregation Claim”).

2 Respondent denied liability.

3. Respondent filed a motion to dismiss, which was granted as to the Lost Property
Claim and denied as to the Punitive Segregation Claim on February 20, 2019.

4. Claimant filed a motion for reconsideration regarding the Lost Property Claim, and
Respondent filed a motion for reconsideration regarding the Punitive Segregation Claim. The
Commission granted Claimant’s motion for reconsideration and denied Respondent’s motion for
reconsideration on July 29, 2019.

5. Respondent then filed a motion to deem admitted, which was denied on April 3,

2020.

ey





6. At the hearing, upon a question from Claimant, the chair commissioner agreed that
Claimant could address the Lost Property Claim and Punitive Segregation Claim separately.
Claimant testified that the lost property issue is simple. Claimant testified that Respondent has
tried to indicate that Claimant was involved in a riot. Claimant testified that the incident report
submitted by Respondent shows that he was a victim and that he did not participate voluntarily in
the riot. Claimant testified that his property was stolen out of cell during the riot because
Respondent refused to do its job. Claimant stated that there is a rule that, in emergency situations,
Respondent cannot be held accountable for lost property, but that is the rule only if Respondent is
following its policy. Claimant testified that if his property had been in the proper place, which
would be a safe and secure location in the property room, and had been damaged or stolen there,
Respondent would be exempt from being liable for damages because it had done its job to protect
the property. Claimant testified that Respondent “just chose to ignore” its job and did not store his
property in a safe and secure location, which does not exempt it from liability for damage. Claimant
testified that inmates in punitive isolation are not allowed personal property. Claimant testified
that each time an inmate goes into isolation, Respondent will inventory the property, sort what is
allowed and store the rest in a safe and secure location, which is nowhere close to the isolation
location. Claimant testified that the property room was in a separate mini-office down the hall and
about 75 or 100 yards from the isolation location. Claimant testified that, if Respondent had done
its job properly by storing his property when he went into isolation in the unit storage, it would
have been 75 yards from where the disturbance occurred and the inmates that took over isolation
would not have had access to his property. Claimant testified that his property was stolen because
Respondent allowed it to be where it could be stolen. Claimant testified that the inmates would not
have been able to get to his property if it had been in the property room. Claimant testified that he

could not have made Respondent do its job to place his property in a secure location and that
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Respondent did not do an inventory form when he went into isolation. Claimant testified that he
submitted documents showing that he had the stolen items of property six to eight months before
going into isolation. Claimant stated that he cannot show every book title or individual names of
products on the previous property form because there is not space for those things on the form.
Claimant testified that he has a list of every item that was taken. Claimant testified that Respondent
will sometimes list “assorted books” instead of listing them individually, which Claimant
considered to be an acceptable process when he would get all of his items back, but sometimes
forms will list the number of books. Claimant testified that every time an inmate is moved into
isolation, Respondent is supposed to inventory the inmate’s property and issue a property form,
but that Respondent was not doing that at that time. Claimant testified that Respondent’s
employees stated that they did not “like dealing with it” and would leave “stuff there and, if it was
stolen, oh well, too bad.” Claimant testified that Respondent cannot “hold him at fault” for
Respondent refusing to do its job. Claimant testified that Respondent tried to “make an issue”
about the property form Claimant completed after, but that the Commission probably deals with
enough property forms to know that, when an inmate signs a property form, the inmate is only
signing for what Respondent is giving the inmate. Claimant testified that he was not saying on the
form that the form listed all the property he ever had or that he had two weeks before. Claimant
testified that, on the property form, he is saying that this list is accurate for the property that they
are issuing him at the time. Claimant testified that he signed his property form when he was in the
infirmary after being beaten and stabbed. Claimant testified that the “remains” of his property was
taken out of his isolation cell, inventoried by the “property woman” and taken to him in the
infirmary. Claimant testified that “[the property employee] was issuing the scraps [he] had left”
after his property had been stolen. Claimant testified that, “out of the kindness of her heart,” the

property employee gave him ear buds and “a little cheap radio that they give out at the store” he
3





could use while Respondent tried to locate his large headphones that fit over his ears and his MP4
device. Claimant testified that she gave these to him because she knew he “had all of that stuff.”
Claimant testified his headphones were listed on previous property forms.

[A With respect to the Punitive Segregation Claim, Claimant testified that, according
to policy, inmates who receive more than 30 days punitive isolation have to be given a 48-hour
relief after 30 days of punitive isolation. Claimant testified that during this 48-hour period the
inmates are given their property, mail that has been withheld, books, magazines, telephone
privileges, commissary privileges, visitation privileges, television and news, and the ability to
purchase items. Claimant testified that Respondent left him in isolation for 45 days with no 48-
hour relief period. Claimant testified that he wrote a grievance about it. Claimant testified that,
when his toothpaste and deodorant ran out, he did not get “store call” and other things to replace
those. Claimant testified that he had to sit “back there for fifteen extra days smelling like a goat”
because Respondent did not want to give him a 48-hour relief. Claimant testified that Respondent
indicated that its records showed that he was not due for the 48-hour relief period until “such and
such date,” which was about “three weeks off.” Claimant testified that he wrote a grievance and
that the warden admitted in the grievance that Claimant was correct and did not receive a “proper
48.” Claimant testified that the warden stated in the grievance that “[Respondent] is going to
correct this situation.” Claimant testified that, by the time the warden had responded to the
grievance, those extra fifteen days of punitive were over, and he was out of isolation. Claimant
testified that there was no way for Respondent to correct that after the fact. Claimant argued that
Respondent is attempting to make this solely a housing issue but that, even if Respondent chooses
not to move him, he still has the right to a 48-hour relief and all the other things he is supposed to
get. Claimant testified that Respondent chose not to move him and not to give him a 48-hour relief

period, which he was entitled to per policy. Upon a question from a commissioner, Claimant
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testified that he did not know the exact amount but the value of his lost property, which included
MP4 player, keyboard, magazines, books, was around $850.00. Upon a question from a
commissioner, Claimant testified that the remainder of the amount listed in his claim, which should
have been $2,350.00, was for the Punitive Segregation Claim. Claimant testified that he is asking
for “$100.00 a day.”

8. On cross-examination, Claimant testified that eight or nine inmates came out of
their cells and “took over the isolation” for about three hours on August 7, 2017, and that it was
not like the whole unit rioted. Claimant testified that these inmates took over the wing he was in
and took “a couple of officers hostage.” Claimant testified that he came into prison in 1991 and
that he received an inmate handbook at that time. Respondent presented an excerpt of a policy as
an exhibit, and Claimant testified that he agreed that “[w]hen an emergency situation is declared,
the department is not responsible for any property which is lost, stolen, damaged, consumed or
discarded.” Claimant testified that he agreed that an emergency was declared. Claimant testified
that the inmates took the keys from officers, stole his property and opened up the doors in isolation.
With respect to Claimant’s Punitive Segregation Claim, Respondent presented an excerpt of
Claimant’s grievance. Claimant testified that he remembered writing that he had a constitutional
right to protected relief. Claimant testified that this was not a constitutional claim and that, just
because he misunderstood what type of claim it was in the grievance, does not mean he waives his
right to “what it actually is.” Claimant testified that his claim does not rise to the level of a
constitutional claim. Claimant testified that he is making a failure to follow policy claim. Claimant
testified that a grievance is not a place for legal arguments and that the grievance is to notify the
administration that an abuse, deprivation or error has occurred and give the administration a chance
to correct it. Claimant testified that he agreed that federal courts require grievances to be specific

as to what happened.





% Upon a question from a commissioner, Claimant stated that he requested Angela
Kennedy as a witness. The chair commissioner noted that the witness was not present at the hearing
and that Claimant’s request was filed after the deadline set forth in the Commission’s hearing
letter. Upon a question from a commissioner, Claimant testified that as a prisoner, he is unable to
have staff policies. Respondent stated that, although it filed an affidavit of Danny Burl, it is not
necessary as the parties stipulated that there was an emergeﬁcy in the unit. The chair commissioner
noted that Respondent seemed to be withdrawing the affidavit and that the Commission would not
consider the affidavit because Claimant did not have the opportunity to cross-examine Mr. Burl.

10.  With respect to the Lost Property Claim, Respondent argued that what happened
was an unfortunate incident where inmates did “a lot of damage” and that Claimant was “not
involved in it.” Respondent argued that policy is very clear that if there is a riot or some sort of
emergency situation, no one is liable for property damage or loss because that is something that
Respondent cannot help. With respect to the Punitive Segregation Claim, Respondent argued that
it is a constitutional issue and the Commission does not have jurisdiction. Upon a question from a
commissioner, Respondent stated that the policy presented as an exhibit was a 2017 policy and
previous polices said the same thing. Claimant then stated that the policy was a November 2017
policy. Claimant then argued that Respondent’s arguments have been made in motions, and his
claim has survived after the motions.

11. To prevail on a negligence claim, “the [claimant] must prove that the [respondent]
owed a duty to the [claimant], that the [respondent] breached the duty, and that the breach was the
proximate cause of the [claimant’s] injuries.” Duran v. Sw. Arkansas Elec. Coop. Corp.,2018 Ark.
33, 6,537 S.W.3d 722, 726 (2018).

12. With respect to Claimant’s Lost Property Claim, the Commission finds that

Claimant’s testimony was credible and unrefuted, and that Claimant established that his property
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was lost as a result of Respondent’s negligence. As such, the Commission AWARDS Claimant
$595.00, which represents Claimant’s actual damages taking into consideration the depreciation
in value of Claimant’s lost property, and directs the Commission clerk to issue a voucher in
payment thereof.

13. With respect to Claimant’s Punitive Segregation Claim, the Commission finds that
Claimant did not present sufficient evidence of Respondent’s negligence. As such, Claimant’s

Punitive Segregation Claim is DENIED and DISMISSED.





IT IS SO ORDERED.
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ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird
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ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair
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ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: October 20, 2023
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Notice(s) which may apply to vour claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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Maximum Security Unit
2501 State Farm Road
Tucker, Arkansas 72168-9503
Phone: (501) 842-3800
Fax: (501) 842-1977

Submiited

honor and integrity in public service

Arkansas Department of Correction

DO NOT RELEASE TO INMATE

Maximum Security Unit/Fusion Center
Incident#2017-08-025

Justification for Investigation: Riot/Disturbance

Inmates Involved: Floyd D. Brownlee # ., Jimmy W. Jacobs #t Larry D.
Pitchford# __ 5, Andrew Robinson # ._ ___, Christopher Williams# ), Jordan
Williams# , Darren Crawford# _ _{, Barry Turner#097339, Derrick
Robertson#

Officers Involved: Lieutenant Willie Carmickle, Sergeant Levester Johnson, Cpl.
George Thomas

On August 7, 2017 at approximately 7:20 p.m. I Cpl. Cynthia Y. Gaines opened an
investigation in the Maximum Security Unit Fusion Center to investigate a
riot/disturbance at the Maximum Security Unit. At approximately 3:20 p.m. all
available officers was called to East Isolation. When we arrived in East Isolation we
discovered several inmates had gotten out of their cells and had taken Lt. Carmickle and
Sgt. L. Johnson hostage. We tried to assist the officers but were sprayed with OC spray
by inmate Jordan Williams# _ At that time we were advised to stand down and
the Emergency Plan Protocol was started.

Warden Burl advised Lt. Bryant Dallas to set up a perimeter around the facility in case
the inmates went back onto the yard. All riots gates were locked down and inmates were
instructed to return to the barracks. The Command Post was set up at approximatelv
at 3:53 p.m. and notification was made to Director Wendy Kelley, Mr. Reed, State
Police, and Ert/K-9 Units at approximately 4:04 p.m. At approximately 4:11 p.m. an
inmate called Master Control and stated they wanted Director Wendy Kelley, and the
Channel 7 news. Major Randy Shores started communicating with inmate Larry
Pitchford at approximately 4:26 p.m. Inmate Pitchford informed Major Shores that “an
Officer is going to die unless I speak with Wendy Kelley and Danny Burl.” Major Shores
informed inmate Pitchford that Director Kelley was on her way, but she was currently on
an airplane. He advised inmate Pitchford per his demands that the news had been
notified.

An Equal Opportunity Emplover é{ | C





Maximum Security Unit
2501 State Farm Road
Tucker, Arkansas 72168-9503
Phone: (501) 842-3800
Fax: (501) 842-1977

honor and integrity in public service

Arkansas Department of Correction

~Major Shores continued to talk with inmates Pitchford, Jordan Williams, and Andrew
Robinson on the radio. One inmate advised they would use the hammer and tazer on
the Officers if they did not get to talk with Director Kelley. Inmates continued to talk
and list their demands. At point Christopher Williams advised they would send out
inmates one at a time after they received the affidavit. At approximately 4:46 p.m. Cpl.
George Thomas was released and taken to the infirmary for treatment. At
approximately 5:00 p.m. Cpl. Thomas was taken to the Admin. Area where he spoke
with Warden Burl, D.W. Emsweller, and Raymond Naylor from Internal Affairs. At
approximately 5:18 p.m. K-9 and Lt. Bryant Dallas exited through the laundry back door
with 30 hand cuffs and the signed affidavit from the Director. Inmates advised the
would come to Sally Port in halves.

A fire alarm can be heard going off at approximately 5:25 p.m. and one of the inmates
(sounded like Christoper Williams | stated there is no fire over the
radio. Atapproximately 5:26 p.m. Major Shores asked inmate Pitchford if the Officers
were secure. Inmate Pitchford stated yes, I will let you talk to them. Sgt. L. Johnson got
on the radio and stated he was ok. Next Lt. Carmickle got on the radio and stated “this
is not my best day.” Lt. Carmickle also asked where the bus was coming from. Major
Shore asks how the inmates were doing and if anyone required medical attention.
Inmate Pitchford responded “everything is under control.” At approximately 5:35 p.m.
Major Shore advised inmate Jordan Williams that the bus had arrived and to look on the
yard and he could see it. Inmate J. Williams asked “where ya'll taking us.” Major Shore
replied “Varner.” Inmate J. Williams replied “alright alright.”

At approximately 5:35 p.m. inmate J. Williams stated “I have one we finna let go.”
Inmate Barry Turner was release was release to the Sally Port area and taken to the
infirmary at approximately 5:46 p.m. Sgt. L. Johnson was released at 5:59 p.m. along
with inmate Darren Crawford# In his debrief Sgt. L. Johnson stated that
inmate Crawford kept the other inmates from hurting him and Lt. Carmickle. At
approximately 6:03 p.m. EMS arrives to take inmate B. Turner to UAMS. At 6:14 p.m.
an inmate on the radio advised that they would release Lt. Carmickle. Ems exits the
facility at approximately 6:24 p.m. At approximately 6:28 p.m. inmates A. Robinson, C.
Williams, J. Williams, L. Pitchford, F. Brownlee, M. Anderson are taken to Sally Port to
be transferred. Security Officers enter East Isolation at approximately 6:37 p.-m. to
sweep the area. Emergency Count is performed at approximately 6:53 p-m. Count
cleared at 7:28 p.m. Inmates Broderick Scott:  and Galan Langley ; ) are
escorted from East Isolation. Inmate Scott is taken to Deputy Warden Emsweller’s
office for questioning, and inmate Langley is taken to the infirmary to have an injury to
his right eye treated. Inmate Langley stated he was hit in the face with a hammer.

An Equal Opportunity Emplover





Maximum Security Unit
2501 State Farm Road
Tucker, Arkansas 72168-9503
Phone: (501) 842-3800
Fax: (501) 842-1977

honor and integrity in public service

Arkansas Department of Correction

At approximately 8:24 p.m. inmate Darren Crawford is brought to D.W. Emsweller’s
office to be questioned. All inmates remaining in East isolation are moved to other

locations in the facility. All documents and findings are being forwarded to Warden
Danny U. Burl for further review.
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honor and integrity in publio sarvics
Arkansas Department of Correction

To: Raymond Naylor, Administrator

From: Celena Spears, Investigator

Subject: Verbal Statement of Lt. Willie Carmickle
Date: August 10th, 2017

RE: 2017-08-025

On August 10t 2017, Lt. Willie Carmickle arrived at IAD to give a statement
regarding the events that occurred on 8/7/2017 during incident 2017-08-025.
The incident took place at the Maximum Security Unit at approximately 3:20
p-m. in Zone 4, East Isolation. The following is a transcript of his verbal
statement taken on 8/10/2017 at approximately 9:06 a.m.

Lt. Carmickle: I believe it was somewhere around, well I know we were doing
dinner chow, it was sometime around 3:00 - 3:10 - 3:15. So I guess for the sake
of paper, somewhere around 3:15 p.m. I responded to East Isolation to move
inmates that they had designated Lt. or above escort. They were placed on a
rec yard, and after their time was up, Sgt. Levester Johnson had contacted me
in order to get those guys off of the yard. I went down there; I got a couple of
keys out of the control booth, of the inmates that I knew were on Lt. and above
escort. I went out there to the yard where I met Sgt. Johnson, and we got
Inmate Jimmy Jacobs off the yard first. He said he was ready to go first, so we
got him first.

Hindsight being 20/20, I now know that was part of a setup. So we got
Inmate Jacobs, we restrained him, we put handcuffs on him, we unlocked the
gate, we put the leg irons and tether on him, and we escorted him back to his
cell: 20 cell East Isolation on the high side. We took the leg irons off him and
started taking the tether off, and we pulled the tether through the gate and
secured the gate, and by the time we start to unlock the tether, the other two
inmates who were out on the yard, appeared at the door with shanks and
broom handles. One had a broom handle, the other one had a mop handle, I
believe. That was Inmate Jordan Williams, and Larry Pitchford.
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At that point in time, they stated, it’s not about us, it was about where
they’re trying to get to. They took the keys that we had on us, they took our
spray, and they had us open up the cell, to take Inmate Jacobs out of the cell,
and they left us, and they locked the door; the outer door. They locked the
outer door leaving me and Sgt. Johnson inside the area in between the solid
door and the barred door, because the cell door was locked. They left us with
the tether and the leg iron, so I secured the leg iron to the bar and I attached
the tether to the front of the door, so that way in the event that they try to come
back in it would slow them up. They would still be able to get in, but it would
slow them up from getting back in.

I heard them running down the hallway toward the control booth. I
don’t know for a fact but, they... after they... it might have been before they
secured the door; I did have the presence of mind to call for all available
officers to East Isolation. So, I assume that they responded at some point in
time... I saw the video, so they responded at some point in time, but they were
able to keep them from coming in because they had our pepper spray. Some
minutes passed; I hear them unlocking other inmates’ cell doors. They
apparently got keys some kind of way.

I did have a couple of keys on me, which I hid under a bible in I think it
was 28 cell... whatever cell it was we were in. I hid them under a bible, and
placed something on top of the bible and the keys. They came back and... I
don’t remember what they were asking about... they were asking about some
keys when they came back. I told them we didn’t have any keys. Then he left,
and they were opening up other cells, letting other inmates out, and they came
back again... well when they came back the first time, I think they got our
radios from us because I guess they realized we could still communicate, so
they took our radios from us.

When they came back the second time, they decided to restrain us.
They had us kneel down and put our hands behind our heads, and they
handcuffed Sgt. Johnson to the bars on his knees, and they handcuffed me
from behind, then they got me up because they felt like needed to have
someone that they could have visible at the door in order to make statements
for them and everything. So they handcuffed me, and brought me out the cell,
and then someone kicked me from behind in order to get me on my knees, and
they told me to crawl... to the front. So, Ilanded on my knees and started
crawling as directed, and then someone got me up and walked me the rest of
the way.

At that point in time... by the time I made it up front, Officer Thomas,
George Thomas, he’s the control booth operator... I think they had sprayed
him and some other stuff, and they had some keys. I don’t know if it was keys
that was from the desk or what. I do remember that there was a Taser that was
there on the desk, so they were able to get the Taser. I guess after they got past
the wing gates, but Officer Thomas was still locked inside the control booth.
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They brought me out front... they had took some restraints, and tethered the
door... the riot gate door shut. Because when I made it to the front gate, you
could see that there was staff at the front door, but they couldn’t come in
because you know... well they didn’t come in at that time, but they couldn’t
get past the bull pen gate because they had secured it.

They had me... they decided to tether me to the door, so that way in the
event that they come in... they wouldn’t come in and use any kind of force
because I was there at the gate. They wanted me to make their demands...
what they wanted over the radio, and to the staff that was there at the door,
and I did that. One i, Jacobs... Jimmy Jacobs attached the clips from the
Taser on me... to show them that they meant business. That way if in the
event they come through the door... I'd be there... they’d shock me, or
whatever they were going to do.

They got the fire extinguishers, so that way they could secure the
doors... you know, in case someone comes. Their plan was to spray the fire
extinguishers, that way they can’t see. They proceeded at this point to bust out
windows, glass, the lights... everything they could tear up, they’d tear up.

Eventually they got the key... I guess they came through the pipe chase.
They went up from the back end of the pipe chase, and came up through the
control booth at that point in time. They made Officer Thomas put restraints
on himself through the bar. That’s when one of the inmates stabbed him
several times... I'm not sure what he used. I don’t know if he used on of the
shanks they had when they came off the yard. There were some tools... I
remember seeing a tool bag in the control center. I don’t know if they used
one of the tools that they had from there or not.

At this point in time they were still... Inmate Christopher Williams had
questioned me repeatedly concerning a couple of keys... they were really

searching for 30 cell keys, which was to Andrew Robinson’s cell; that was one
of the keys I had hidden.

They had me to sit, they told me to get on my knees at the gate, then I
was pushed onto my side once. Then I was got up... to loosen up my
restraints, then pushed back down again... So I got up, knocked down, got up,
knocked down... a lot of back and forth between them on the radio and the
responders [the interview was paused momentarily to remove the source of
background noise].

Where was I? Christopher Williams, ; _ _

. » he, on several occasions threatened me with a screwdriver, and
another time with a hammer; because he knew I had the key, or had hidden
the key to 30 cell... the inmate in 30 cell’s cell. So he had took my boot off and
with the hammer... motioned to strike me repeatedly with the hammer if I
didn’t tell him where 30 cell key was. He also, when I was sitting up on the
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floor, he came with a screwdriver and tapped me on my stomach and said if he
search and find that key, and found out that I hit it, he was going to... how do
you put it... I can’t remember exactly what he said... to the fact that he was
going to “demo” me. That usually means to beat your ass, or something to that
degree. So, Istill didn’t tell him where the key was. Itold him, “Look, if I had
a key on me... y’all took every key I had on me.” Isaid, “When they came
through the door... everything happened so suddenly. I don’t know if I had
the key on me or not. I told him, so he searched my pockets again. The only
key... they took my set of keys that’s issued to me, and they gave me back my
house keys, and my car keys.

Most of the inmates assured nothing was going to happen to me, but in
a situation like that, you don’t know what’s going to happen. They started
fighting with each other at one point because one inmate stabbed another
inmate with a screwdriver, because he said they got into it while they were in
the cell and everything. That was Leonard Barnett. One of the guys go into it
with him... then the other guy said after they were tussling for about 30
seconds, that it’s over with now. So now, everything is good between them... I
guess that's some sort of inmate code or something.

But at this point in time... it might have been before then... Inmate
Jacobs... after Officer Thomas was stabbed... I was pleading with him to get
him some help; they didn’t need to have all three of us... get him some help.
So Inmate Jacobs, trying to strike a bargain with me, saying if I bring him $200
in green money, he would get him out of there and get him some help. Sol
agreed to do so, because I wanted to make sure my officer was alright. Iknew
they had stabbed him several times around his neck and his head, and I didn’t
know how bad it was. Just looking at him, he didn’t look good so I agreed to
do that.

Some time passed. After a while, Inmate Darren Crawford came up
front, and he said, “Lt., are you okay?” Isaid, “I'm okay.” He’s like, “Do you
want to go to my cell?” Isaid, “You know, it’s y’all show, you know, I'm going
to do whatever y’all want me to do.” So he got me up, he had them unhook me
from the thing, and he brought me down to his cell. Then he got around and
got Sgt. Johnson and put us in his cell... and took the restraints off us, and
locked us in his cell because he said he didn’t trust those guys to where they
wouldn’t do us harm, but as long as he had us; he had us. I believe if it hadn’t
been for him, something bad would’ve happened to me and Sgt. Johnson.

After a while, the responders worked out getting the bus to transport
them somewhere else and everything; so they slowly started exiting one ata
time, like they said. Then several other ones [unintelligible] to make sure they
had their property with them, When they left... Inmate Crawford... well,
before then... before they started giving up... they went, I don’t know who all
did, but this was after Sgt. Johnson and I were in Inmate Crawford’s cell...
They went in 4 cell, where Barry Turner was at, and they came out bragging
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about how they tased him, and beat him up and all this other stuff. A little bit
after that, you saw him leave out, and he was bloody, and he was holding his
head and everything so, they did whatever they did to him while they were in
his cell. Then shortly after that, they started surrendering themselves and
leaving out. Itold Crawford I didn’t want him going out with them, because I
didn’t want to mistake someone who was a part of this. Because the only
reason he even came out his cell was because he heard them talking to Sgt.
Johnson on the other side... Inmate Crawford was in 13 cell on the low side,
and they had Sgt. Johnson in 28 cell on the high side, so the pipe chases were
right across me. The pipe chases... you could hear him right across there, and
that’s the only reason he came out his cell, in order to help us, to make sure we
were okay.

But eventually, they started surrendering. They let Sgt. Johnson go with
a couple of them... well... they told me to go first, and I said no. Isaid, “I'm
the Lt., and I ought to be the last one to leave, to make sure my people are
okay.” Then they left. After a while it came my turn, and they were searching
for the key. Crawford gave me the key to the cell, so I really could’ve left out
when I wanted to, but I didn't want to agitate an already messed up situation.
So they were hunting and searching for the key, and so I just unlocked the
door and said, “Alright, we ready to go?”

So I went out with Inmate Christopher Williams, and I put restraints on
him, and I helped move some property and put it on a cart... when we were
exiting out the back door, and I put restraints on him, and we walked out, and
staff got him. Then I went in through the infirmary back door, and next thing
I know, I'm up front for debriefing. END OF STATEMENT

Lt. Carmickle stated after the interview that $6 was taken from
him during the incident.

Lt. Willie Carmickle started with the department in February 2010 at the
Varner Unit/ Varner Super Max. In July 2015, he transferred to ACC as a Lt. at
the Omega Technical Violator Center. April 2016, Lt. Carmickle transferred to
the Maximum Security Unit.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER I CLAIMANT
v NO. 180886

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

MOTION FOR RECONSIDERATION

Comes Now the Respondent, Arkansas Department of Corrections (ADC), by
Thomas Burns, and for their Motion for Reconsideration, states:

1. The Commission issued an Order on or about July 31, 2023, denying the
ADC’s motion to deem admitted based off the October 20, 2023 order.

2. That Order specifically stated in paragraph 6 “Claimant testified that his
property was stolen out of cell during a riot because Respondent refused to do its job.
Claimant stated that there is a rule that, in emergency situations, Respondent cannot be
held liable for lost property. See attached Ex A.

3. Furthermore, paragraph 8 “Claimant testified that he agreed that an
emergency was declared. Claimant testified that the inmates took keys from officers,
stole his property and opened the doors to isolation.” /d.

4. No matter where the inmates property was, the ADC is not liable. The
inmate agrees with this.

5. The inmate stated his property was to be locked in isolation property room
approximately 75 yards from his cell. Still in isolation and still in the unit that was taken

by inmates.
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6. The inmate signed a property for after the riot, 08/17/2017, which listed all
his property. Furthermore, that form states “I certify that all my property is listed herein
and disposition of all property listed on this inventory is correct. See attached Ex B.

7. The riot was serious and involved the entire cell block and inmate took all
the property they could find. Regardless where inmate Turner’s property was the ADC is
not liable because of the Emergency Plan Protocol being in effect. See attached Ex C'.

8. Pursuant to Rule 7.1 Motions for Reconsideration will only be entertained

if they set forth new or additional evidence which was not available to the moving party

at the time of the scheduled hearing. This sets forth new and additional evidence that was

unavailable at the hearing.

9. The Commission should take in the policy and see that the ADC followed
policy in an emergency situation and as such the Division is not liable for lost, stolen, or
damaged property. This was a criminal act by inmates who took over a cell block not the
fault or negligence of the ADC.

10.  The ADC asks this Commission to reconsider the Order and find that the
ADC policy was follow and that in a emergency situation the ADC is not liable.

WHEREFORE, the Respondent prays that the Commission reconsider the July
31, 2023, order on behalf of the Respondent; that this Commission deem the responses
admitted pursuant to the October 4, 2022 order; for their attorney fees and costs; and for

all other just and proper relief to which they may be entitled.

! This document is being filed under seal. The ADC does not have an objection to the inmate seeing the
document in camera should the Commission decide that a hearing is necessary.
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Respe itted,

ThWooﬁ)
Divisio orrection
Legal Support Unit

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 20" day of
November 2023, on the below Claimant by placing a copy of the same in the U. S. Mail,
regular postage to:

Barry Turner
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC [} CLAIMANT

V. CLAIM NO. 180886

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim filed
by Barry Turner (the “Claimant”) against the Arkansas Division of Correction (the “Respondent™).
At the hearing on September 22, 2023, Claimant proceeded pro se, and Thomas Burns appeared
on behalf of Respondent. Based upon a review of the testimony and evidence presented, as well as
the arguments of the parties and the law of the State of Arkansas, the Commission hereby finds as
follows:

1. Claimant filed his claim on April 25, 2018, seeking $2,450.00 in damages related
to lost property (the “Lost Property Claim”) and alleged violations of procedures regarding 48-
hour relief periods from punitive segregation (the “Punitive Segregation Claim”).

2. Respondent denied liability.

3r Respondent filed a motion to dismiss, which was granted as to the Lost Property
Claim and denied as to the Punitive Segregation Claim on February 20, 2019.

4. Claimant filed a motion for reconsideration regarding the Lost Property Claim, and
Respondent filed a motion for reconsideration regarding the Punitive Segregation Claim. The
Commission granted Claimant’s motion for reconsideration and denied Respondent’s motion for
reconsideration on July 29, 2019.

5. Respondent then filed a motion to deem admitted, which was denied on April 3,

2020.
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6. At the hearing, upon a question from Claimant, the chair commissioner agreed that
Claimant could address the Lost Property Claim and Punitive Segregation Claim separately.
Claimant testified that the lost property issue is simple. Claimant testified that Respondent has
tried to indicate that Claimant was involved in a riot. Claimant testified that the incident report
submitted by Respondent shows that he was a victim and that he did not participate voluntarily in
the riot. Claimant testified that his property was stolen out of cell during the riot because
Respondent refused to do its job. Claimant stated that there is a rule that, in emergency situations,
Respondent cannot be held accountable for lost property, but that is the rule only if Respondent is
following its policy. Claimant testified that if his property had been in the proper place, which
would be a safe and secure location in the property room, and had been damaged or stolen there,
Respondent would be exempt from being liable for damages because it had done its job to protect
the property. Claimant testified that Respondent “just chose to ignore” its job and did not store his
property in a safe and secure location, which does not exempt it from liability for damage. Claimant
testified that inmates in punitive isolation are not allowed personal property. Claimant testified
that each time an inmate goes into isolation, Respondent will inventory the property, sort what is
allowed and store the rest in a safe and secure location, which is nowhere close to the isolation
location. Claimant testified that the property room was in a separate mini-office down the hall and
about 75 or 100 yards from the isolation location. Claimant testified that, if Respondent had done
its job properly by storing his property when he went into isolation in the unit storage, it would
have been 75 yards from where the disturbance occurred and the inmates that took over isolation
would not have had access to his property. Claimant testified that his property was stolen because
Respondent allowed it to be where it could be stolen. Claimant testified that the inmates would not
have been able to get to his property if it had been in the property room. Claimant testified that he

could not have made Respondent do its job to place his property in a secure location and that
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Respondent did not do an inventory form when he went into isolation. Claimant testified that he
submitted documents showing that he had the stolen items of property six to eight months before
going into isolation. Claimant stated that he cannot show every book title or individual names of
products on the previous property form because there is not space for those things on the form.
Claimant testified that he has a list of every item that was taken. Claimant testified that Respondent
will sometimes list “assorted books” instead of listing them individually, which Claimant
considered to be an acceptable process when he would get all of his items back, but sometimes
forms will list the number of books. Claimant testified that every time an inmate is moved into
isolation, Respondent is supposed to inventory the inmate’s property and issue a property form,
but that Respondent was not doing that at that time. Claimant testified that Respondent’s
employees stated that they did not “like dealing with it” and would leave “stuff there and, if it was
stolen, oh well, too bad.” Claimant testified that Respondent cannot “hold him at fault” for
Respondent refusing to do its job. Claimant testified that Respondent tried to “make an issue”
about the property form Claimant completed after, but that the Commission probably deals with
enough property forms to know that, when an inmate signs a property form, the inmate is only
signing for what Respondent is giving the inmate. Claimant testified that he was not saying on the
form that the form listed all the property he ever had or that he had two weeks before. Claimant
testified that, on the property form, he is saying that this list is accurate for the property that they
are issuing him at the time. Claimant testified that he signed his property form when he was in the
infirmary after being beaten and stabbed. Claimant testified that the “remains” of his property was
taken out of his isolation cell, inventoried by the “property woman” and taken to him in the
infirmary. Claimant testified that “[the property employee] was issuing the scraps [he] had left”
after his property had been stolen. Claimant testified that, “out of the kindness of her heart,” the

property employee gave him ear buds and “a little cheap radio that they give out at the store” he
3
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could use while Respondent tried to locate his large headphones that fit over his ears and his MP4
device. Claimant testified that she gave these to him because she knew he “had all of that stuff.”
Claimant testified his headphones were listed on previous property forms.

7. With respect to the Punitive Segregation Claim, Claimant testified that, according
to policy, inmates who receive more than 30 days punitive isolation have to be given a 48-hour
relief after 30 days of punitive isolation. Claimant testified that during this 48-hour period the
inmates are given their property, mail that has been withheld, books, magazines, telephone
privileges, commissary privileges, visitation privileges, television and news, and the ability to
purchase items. Claimant testified that Respondent left him in isolation for 45 days with no 48-
hour relief period. Claimant testified that he wrote a grievance about it. Claimant testified that,
when his toothpaste and deodorant ran out, he did not get “store call” and other things to replace
those. Claimant testified that he had to sit “back there for fifteen extra days smelling like a goat™
because Respondent did not want to give him a 48-hour relief. Claimant testified that Respondent
indicated that its records showed that he was not due for the 48-hour relief period until “such and
such date,” which was about “three weeks off.” Claimant testified that he wrote a grievance and
that the warden admitted in the grievance that Claimant was correct and did not receive a “proper
48.” Claimant testified that the warden stated in the grievance that “[Respondent] is going to
correct this situation.” Claimant testified that, by the time the warden had responded to the
grievance, those extra fifteen days of punitive were over, and he was out of isolation. Claimant
testified that there was no way for Respondent to correct that after the fact. Claimant argued that
Respondent is attempting to make this solely a housing issue but that, even if Respondent chooses
not to move him, he still has the right to a 48-hour relief and all the other things he is supposed to
get. Claimant testified that Respondent chose not to move him and not to give him a 48-hour relief

period, which he was entitled to per policy. Upon a question from a commissioner, Claimant
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testified that he did not know the exact amount but the value of his lost property, which included
MP4 player, keyboard, magazines, books, was around $850.00. Upon a question from a
commissioner, Claimant testified that the remainder of the amount listed in his claim, which should
have been $2,350.00, was for the Punitive Segregation Claim. Claimant testified that he is asking
for “$100.00 a day.”

8. On cross-examination, Claimant testified that eight or nine inmates came out of
their cells and “took over the isolation” for about three hours on August 7, 2017, and that it was
not like the whole unit rioted. Claimant testified that these inmates took over the wing he was in
and took “a couple of officers hostage.” Claimant testified that he came into prison in 1991 and
that he received an inmate handbook at that time. Respondent presented an excerpt of a policy as
an exhibit, and Claimant testified that he agreed that “[w]hen an emergency situation is declared,
the department is not responsible for any property which is lost, stolen, damaged, consumed or
discarded.” Claimant testified that he agreed that an emergency was declared. Claimant testified
that the inmates took the keys from officers, stole his property and opened up the doors in isolation.
With respect to Claimant’s Punitive Segregation Claim, Respondent presented an excerpt of
Claimant’s grievance. Claimant testified that he remembered writing that he had a constitutional
right to protected relief. Claimant testified that this was not a constitutional claim and that, just
because he misunderstood what type of claim it was in the grievance, does not mean he waives his
right to “what it actually is.” Claimant testified that his claim does not rise to the level of a
constitutional claim. Claimant testified that he is making a failure to follow policy claim. Claimant
testified that a grievance is not a place for legal arguments and that the grievance is to notify the
administration that an abuse, deprivation or error has occurred and give the administration a chance
to correct it. Claimant testified that he agreed that federal courts require grievances to be specific

as to what happened.
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9. Upon a question from a commissioner, Claimant stated that he requested Angela
Kennedy as a witness. The chair commissioner noted that the witness was not present at the hearing
and that Claimant’s request was filed after the deadline set forth in the Commission’s hearing
letter. Upon a question from a commissioner, Claimant testified that as a prisoner, he is unable to
have staff policies. Respondent stated that, although it filed an affidavit of Danny Burl, it is not
necessary as the parties stipulated that there was an emergeﬁcy in the unit. The chair commissioner
noted that Respondent seemed to be withdrawing the affidavit and that the Commission would not
consider the affidavit because Claimant did not have the opportunity to cross-examine Mr. Burl.

10. With respect to the Lost Property Claim, Respondent argued that what happened
was an unfortunate incident where inmates did “a lot of damage” and that Claimant was “not
involved in it.” Respondent argued that policy is very clear that if there is a riot or some sort of
emergency situation, no one is liable for property damage or loss because that is something that
Respondent cannot help. With respect to the Punitive Segregation Claim, Respondent argued that
it is a constitutional issue and the Commission does not have jurisdiction. Upon a question from a
commissioner, Respondent stated that the policy presented as an exhibit was a 2017 policy and
previous polices said the same thing. Claimant then stated that the policy was a November 2017
policy. Claimant then argued that Respondent’s arguments have been made in motions, and his
claim has survived after the motions.

11. To prevail on a negligence claim, “the [claimant] must prove that the [respondent]
owed a duty to the [claimant], that the [respondent] breached the duty, and that the breach was the
proximate cause of the [claimant’s] injuries.” Duran v. Sw. Arkansas Elec. Coop. Corp.,2018 Ark.
33, 6,537 S.W.3d 722, 726 (2018).

12.  With respect to Claimant’s Lost Property Claim, the Commission finds that

Claimant’s testimony was credible and unrefuted, and that Claimant established that his property
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was lost as a result of Respondent’s negligence. As such, the Commission AWARDS Claimant
$595.00, which represents Claimant’s actual damages taking into consideration the depreciation
in value of Claimant’s lost property, and directs the Commission clerk to issue a voucher in
payment thereof.

13. With respect to Claimant’s Punitive Segregation Claim, the Commission finds that
Claimant did not present sufficient evidence of Respondent’s negligence. As such, Claimant’s

Punitive Segregation Claim is DENIED and DISMISSED.
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IT IS SO ORDERED.

(oo Bt

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

%%

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: October 20, 2023

Q)

@
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Notice(s) which may apply to vour claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Mika Tucker

To: Thomas Burns (DOC)
Subject: HEARING SCHEDULED: Barry Turner v. ADC, Claim No. 180886
Date: Monday, December 18, 2023 9:10:00 AM

Attachments: e —

Hi, Thomas. Please see attached correspondence.

Thanks,
Mika

Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2818
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
December 18, 2023

Mr. Barry Turner (ADC 097339)
2501 State Farm Road
Tucker, Arkansas 72168
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

RE:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns,

The Claims Commission has scheduled a hearing on any pending motions for Thursday,
January 18, 2024, beginning at 8:45 a.m. All parties will attend via Zoom. The Zoom invitation is
enclosed.

As this is a motions hearing, no prehearing materials are requested.

Sincerely,

Mika Tucker
ES: mtucker





Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.
Topic: Claims Commission -- hearings
Time: Jan 18, 2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/87348644534?pwd=UnAvWmIBVVA4VnNuM VB6WFpuclRodz09

Meeting ID: 873 4864 4534
Passcode: BZ1fnd

One tap mobile
+16469313860,,87348644534#,,,,%299333# US
+19294362866,,87348644534+#,,,,¥299333# US (New York)

Dial by your location

* +1 646 931 3860 US

* +1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
* +1 305 224 1968 US

*+1 309 205 3325 US

*+1 312 626 6799 US (Chicago)

* +1 360 209 5623 US

* +1 386 347 5053 US

* +1 507 473 4847 US

*+1 564 217 2000 US

*+1 669 444 9171 US

* +1 669 900 6833 US (San Jose)

* +1 689 278 1000 US

*+1 719 359 4580 US

* +1 253 205 0468 US

e +1253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)

Meeting ID: 873 4864 4534
Passcode: 299333

Find your local number: https://us06web.zoom.us/u/kdINKsSRvA






ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
December 18, 2023
Mr. Bai Turner iADC -
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

RE:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns,

The Claims Commission has scheduled a hearing on any pending motions for Thursday,
January 18, 2024, beginning at 8:45 a.m. All parties will attend via Zoom. The Zoom invitation is
enclosed.

As this is a motions hearing, no prehearing materials are requested.

Sincerely,

Mika Tucker
ES: mtucker
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Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.
Topic: Claims Commission -- hearings
Time: Jan 18, 2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/87348644534?pwd=UnAvWmIBVVA4VnNuM VB6WFpuclRodz09

Meeting ID: 873 4864 4534
Passcode: BZ1fnd

One tap mobile
+16469313860,,87348644534#,,,,%299333# US
+19294362866,,87348644534#,,,,%299333# US (New York)

Dial by your location

* +1 646 931 3860 US

* +1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
* +1 305 224 1968 US

*+1 309 205 3325 US

*+1 312 626 6799 US (Chicago)

* +1 360 209 5623 US

* +1 386 347 5053 US

*+1 507 473 4847 US

*+1 564 217 2000 US

*+1 669 444 9171 US

* +1 669 900 6833 US (San Jose)

* +1 689 278 1000 US

*+1 719 359 4580 US

* +1 253 205 0468 US

*+1253 215 8782 US (Tacoma)

e +1 346 248 7799 US (Houston)

Meeting ID: 873 4864 4534
Passcode: 299333

Find your local number: https://us06web.zoom.us/u/kdJNKs5SRvA
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From: Mika Tucker

To: Thomas Burns (DOC)

Cc: Kathryn Irby

Subject: HEARING REMOVED: Turner v. ADC, Claim No. 180886
Date: Tuesday, January 16, 2024 9:43:00 AM

Attachments: - —

Hi, Thomas. Please see the attached correspondence. Thank you.

-Mika

Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2818

342


mailto:Mika.Tucker@arkansas.gov
mailto:Mika.Tucker@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:Kathryn.Irby@arkansas.gov
mailto:Kathryn.Irby@arkansas.gov

ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
January 16, 2024
Mr. Barry Turner (ADC 97339)
2501 State Farm Road
Tucker, Arkansas 72168
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns,

The Claims Commission has removed the motion hearing in above-referenced claim from
the docket. The Claims Commission will review the pending motion and enter an order soon.

Our office asks the ADC to please hand-deliver a copy of this letter to Mr. Turner as soon
as possible so that he will be aware of the removal of the hearing prior to January 18, 2024.

If you have any questions, please do not hesitate to contact my office.

Sincerely,
Mika Tucker

ES: mtucker






ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
January 16, 2024
Mr. Barry Turner (ADC -
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner and Mr. Burns,

The Claims Commission has removed the motion hearing in above-referenced claim from
the docket. The Claims Commission will review the pending motion and enter an order soon.

Our office asks the ADC to please hand-deliver a copy of this letter to Mr. Turner as soon
as possible so that he will be aware of the removal of the hearing prior to January 18, 2024.

If you have any questions, please do not hesitate to contact my office.
Sincerely,

Mika Tucker

ES: mtucker
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From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: ORDER: Barry Turner v. ADC, Claim No. 180886
Date: Monday, January 22, 2024 3:47:00 PM
Attachments:

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619
FAX (501) 682-2823

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

January 22, 2024

Mr. Barry Turner (ADC 097339)
2501 State Farm Road
Tucker, Arkansas 72168

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner:

Enclosed please find an Order entered on January 18, 2024, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC 97339) CLAIMANT

V. CLAIM NO. 180886

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER ON RESPONDENT’S

MOTION FOR RECONSIDERATION

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed
by the Arkansas Division of Correction (the “Respondent”) for reconsideration of the
Commission’s October 20, 2023, order awarding Barry Turner (the “Claimant”) $595.00 in
damages. Based upon a review of the claim file, including Respondent’s motion, and the law of
the State of Arkansas, the Commission hereby finds as follows:

1. Claimant filed his claim on April 25, 2018, seeking $2,450.00 in damages related
to lost property (the “Lost Property Claim”) and alleged violations of procedures regarding 48-
hour relief periods from punitive segregation (the “Punitive Segregation Claim”).

2. Respondent denied liability. While the Commission originally granted
Respondent’s motion to dismiss the Lost Property Claim and denied Respondent’s motion to
dismiss as the Punitive Segregation Claim on February 20, 2019, the Commission later granted
Claimant’s motion for reconsideration as to the dismissal of the Lost Property Claim on July 29,
2019."

3. Following a September 22, 2023, hearing, the Commission entered an order on

October 20, 2023, finding that, as to the Lost Property Claim, Claimant established that his

1 Respondent also filed a motion for reconsideration regarding denial of its motion to dismiss the Punitive
Segregation Claim, but this motion was denied by the Commission in its July 29, 2019, order.

1





property was lost as a result of Respondent’s negligence and awarded Claimant $595.00, which
represented Claimant’s actual damages less reasonable depreciation. With respect to Claimant’s
Punitive Segregation Claim, the Commission found that Claimant did not present sufficient
evidence of Respondent’s negligence and dismissed the Punitive Segregation Claim

4. Respondent subsequently filed the instant motion for reconsideration, arguing that
it was submitting new and additional evidence not available at the hearing.

5. Claimant filed a response in opposition to the motion for reconsideration.

6. In analyzing a motion for reconsideration, Rule 7.1 of the Commission Rules and
Regulations states that motions for reconsideration “will only be entertained if they set forth new
or additional evidence which was not [previously] available . . . .”

7. The Commission finds that Respondent’s motion does not set forth new or
additional evidence not previously available. Instead, Respondent’s motion simply restates
arguments made during the hearing. The Commission notes that Exhibits A and B to Respondent’s
motion for reconsideration were specifically discussed during the hearing and referenced in the
order. See Order at 9 6, 8 and 10. The documents contained in Exhibit C to the motion for
reconsideration include Respondent’s internal memoranda dated August 2017, and Respondent’s
motion provided no explanation as to why these documents were not previously available. The
Commission will not infer an explanation and notes that it is unlikely that these documents were
unavailable at the time of the hearing, especially since Respondent is now offering these
documents in support of an argument made at the hearing. See Order at § 10.

8. As such, Respondent’s motion for reconsideration is DENIED, and the October 20,

2023, Commission order remains in effect.





IT IS SO ORDERED.

2 E. Hnalgy

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: January 18, 2024

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

2

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).

Notice(s) which may apply to vour claim

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.







ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619
FAX (501) 682-2823

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

January 22, 2024

Re:  Barry Turner v. Arkansas Division of Correction
Claim No. 180886

Dear Mr. Turner:

Enclosed please find an Order entered on January 18, 2024, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (ADC [} CLAIMANT

V. CLAIM NO. 180886

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER ON RESPONDENT’S

MOTION FOR RECONSIDERATION

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed
by the Arkansas Division of Correction (the “Respondent”) for reconsideration of the
Commission’s October 20, 2023, order awarding Barry Turner (the “Claimant”) $595.00 in
damages. Based upon a review of the claim file, including Respondent’s motion, and the law of
the State of Arkansas, the Commission hereby finds as follows:

1. Claimant filed his claim on April 25, 2018, seeking $2,450.00 in damages related
to lost property (the “Lost Property Claim”) and alleged violations of procedures regarding 48-
hour relief periods from punitive segregation (the “Punitive Segregation Claim”).

2. Respondent denied liability. While the Commission originally granted
Respondent’s motion to dismiss the Lost Property Claim and denied Respondent’s motion to
dismiss as the Punitive Segregation Claim on February 20, 2019, the Commission later granted
Claimant’s motion for reconsideration as to the dismissal of the Lost Property Claim on July 29,
2019.!

3. Following a September 22, 2023, hearing, the Commission entered an order on

October 20, 2023, finding that, as to the Lost Property Claim, Claimant established that his

1 Respondent also filed a motion for reconsideration regarding denial of its motion to dismiss the Punitive
Segregation Claim, but this motion was denied by the Commission in its July 29, 2019, order.

1
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property was lost as a result of Respondent’s negligence and awarded Claimant $595.00, which
represented Claimant’s actual damages less reasonable depreciation. With respect to Claimant’s
Punitive Segregation Claim, the Commission found that Claimant did not present sufficient
evidence of Respondent’s negligence and dismissed the Punitive Segregation Claim

4. Respondent subsequently filed the instant motion for reconsideration, arguing that
it was submitting new and additional evidence not available at the hearing.

5. Claimant filed a response in opposition to the motion for reconsideration.

6. In analyzing a motion for reconsideration, Rule 7.1 of the Commission Rules and
Regulations states that motions for reconsideration “will only be entertained if they set forth new
or additional evidence which was not [previously] available . . . .”

7. The Commission finds that Respondent’s motion does not set forth new or
additional evidence not previously available. Instead, Respondent’s motion simply restates
arguments made during the hearing. The Commission notes that Exhibits A and B to Respondent’s
motion for reconsideration were specifically discussed during the hearing and referenced in the
order. See Order at 9 6, 8 and 10. The documents contained in Exhibit C to the motion for
reconsideration include Respondent’s internal memoranda dated August 2017, and Respondent’s
motion provided no explanation as to why these documents were not previously available. The
Commission will not infer an explanation and notes that it is unlikely that these documents were
unavailable at the time of the hearing, especially since Respondent is now offering these
documents in support of an argument made at the hearing. See Order at 9 10.

8. As such, Respondent’s motion for reconsideration is DENIED, and the October 20,

2023, Commission order remains in effect.
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IT IS SO ORDERED.

Z C. Finalgar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

/)

p y

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: January 18, 2024

Notice(s) which may apply to your claim

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal

2

with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval

and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Thomas Burns (DOC)

To: ASCC Pleadings

Subject: Barry Turner v ADC 180886

Date: Tuesday, February 6, 2024 9:10:51 AM
Attachments:

Notice of Appeal

Thank you,
-TB

(-]

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER (097339) CLAIMANT
\Z NO. 180886
ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

NOTICE OF APPEAL

Comes now the Respondent, Division of Correction (ADC) by and through

counsel, Thomas Burns, and for notice, states:

1. That notice is hereby given that the ADC appeals from the Order of the
Arkansas State Claims Commission (ASCC) made on the 18" day of January 2024.

2. This appeal is taken to the Claims Subcommittee of the Joint Budget
Committee, and the ADC hereby requests and directs that the ASCC file all documents

pertaining to this case with the Claims Subcommittee.

Respectfully submitted,

i
homas Burns (02006)

Legal Divisi

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office
thomas.burns@arkansas.gov






CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 6™ day of February
2024, on the below Claimant by placing a copy of the same in the U. S. Mail, regular
postage to:

Barry Turner 097339
2501 State Farm Road
Tucker Arkansas 72168







THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov




BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BARRY TURNER - CLAIMANT
v. NO. 180886
ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

NOTICE OF APPEAL

Comes now the Respondent, Division of Correction (ADC) by and through

counsel, Thomas Burns, and for notice, states:

1. That notice is hereby given that the ADC appeals from the Order of the
Arkansas State Claims Commission (ASCC) made on the 18" day of January 2024.

2. This appeal is taken to the Claims Subcommittee of the Joint Budget
Committee, and the ADC hereby requests and directs that the ASCC file all documents
pertaining to this case with the Claims Subcommittee.

Respectfully submitted,

f
homas Burns (02006)

Legal Divisi

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office
thomas.burns@arkansas.gov
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CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 6™ day of February
2024, on the below Claimant by placing a copy of the same in the U. S. Mail, regular
postage to:

Barry Turne: R
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