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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

 

BARRY TURNER (ADC ) CLAIMANT 

 

V. CLAIM NO. 180886 

 

ARKANSAS DEPARTMENT OF 

CORRECTION  RESPONDENT 

 

 

ORDER RE MOTIONS FOR 

RECONSIDERATION 

 

Now before the Arkansas State Claims Commission (the “Claims Commission”) is a 

motion filed by Arkansas Department of Correction (the “Respondent”) seeking reconsideration 

of the Claims Commission’s February 20, 2019, order denying Respondent’s motion to dismiss 

the claim filed Barry Turner (the “Claimant”) relating to punitive segregation. Also pending is 

Claimant’s motion for reconsideration of the Claims Commission’s February 20, 2019, order 

granting Respondent’s motion to dismiss the Claimant’s claim for his lost property. Based upon a 

review of the motions, the arguments made therein, and the law of Arkansas, the Claims 

Commission hereby finds as follows: 

1. Claimant filed his claim on April 25, 2018, seeking “approximately $2350.00 total” 

in damages resulting from lost personal property (the “Lost Property Claim”) and Respondent’s 

alleged violations of its procedures regarding 48-hour relief periods from punitive segregation (the 

“Punitive Segregation Claim”). 

2. Respondent moved for dismissal of Claimant’s claim pursuant to Ark. R. Civ. Proc. 

12(b)(6). On February 20, 2019, the Claims Commission granted Respondent’s motion as to the 

Lost Property Claim and denying Respondent’s motion as to the Punitive Segregation Claim. 
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Respondent’s Motion for Reconsideration 

3. Respondent moved for reconsideration regarding the denial of its motion to dismiss 

the Punitive Segregation Claim, arguing that Arkansas “[d]oes not recognize the relief the Inmate 

is seeking.” In support, Respondent attached the case of Harmon v. Dexter, 2018 Ark. 196, 547 

S.W.3d 686 (2018) to support the statement in the motion to dismiss that Arkansas does not 

recognize a cause of action for “excessive confinement.” 

4. Claimant filed a response, stating that the Harmon case does not address 

“alternative method[s] of receiving a 48-hour relief” and that Respondent did not cite to any 

authority for its proposition regarding Claimant’s options for relief. Claimant argued that a habeas 

petition “is a means of addressing an on-going violation of an inmate’s liberties . . . [but] is not to 

seek redress for a wrong committed previously.” (emphasis in original). 

5. The Claims Commission finds that, while Harmon does include a footnote stating 

that Arkansas does not recognize a cause of action for excessive confinement, the inmate in 

Harmon specifically asserted a cause of action for excessive confinement. In the instant claim, 

Claimant did not specifically assert such a cause of action. The Arkansas Supreme Court did not 

address Claimant’s other claims of negligence and false imprisonment. As such, the Claims 

Commission finds that Respondent is not entitled to dismissal pursuant to Harmon. 

Claimant’s Motion for Reconsideration 

6. Claimant moved for reconsideration of the dismissal of the Lost Property Claim, 

arguing that Claimant did file a stolen property report. Claimant attached a copy of the stolen 

property report dated August 11, 2017. Claimant also argued that, had he not signed the property 

inventory form on August 9, 2017, Claimant would not have been able to receive any of his 

property. Claimant stated that when he signed the August 9, 2017, property inventory form, the 
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effect of his signature was to certify that the property listed on the form was the property that 

Claimant was in possession of as of August 9, 2017. 

7. The Claims Commission agrees with Claimant that reconsideration of its February 

20, 2019, order dismissing the Lost Property Claim is proper, given the ambiguity of the 

certification statement on the property inventory forms: 

 I hereby certify that all my property is listed herein and disposition of all property 

listed on this inventory is correct. Also I do not have in my possession any legal 

materials belonging to any other inmate. 

 

(emphasis added). Although there is a column for entry of various codes, there is no explanation 

or code options provided. Should the property inventory record include all items in an inmate’s 

possession and all items that are missing and would otherwise be in an inmate’s possession (with 

some code listed beside the stolen or missing items)? Or is the property inventory record only 

supposed to include items that are currently in the inmate’s possession? 

8. Respondent’s motion for reconsideration is DENIED. Claimant’s motion for 

reconsideration is GRANTED. The parties are instructed to begin discovery regarding both the 

Lost Property Claim and the Punitive Segregation Claim. 
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IT IS SO ORDERED. 

      
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

 

Courtney Baird 

Dexter Booth 

Henry Kinslow, Co-Chair 

Paul Morris, Co-Chair 

Sylvester Smith 

 

      DATE: July 29, 2019 

 

 

Notice(s) which may apply to your claim 

 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 

party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 

Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 

Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 

 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 

days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 

does not apply to agency admissions of liability and negotiated settlement agreements. 

 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 

and authorization to pay. Ark. Code Ann. § 19-10-215(b). 

(4)  
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From: Kathryn Irby
To: Thomas Burns
Cc: Roni Gean
Subject: ORDER: Turner v. ADC, Claim No. 180886
Date: Wednesday, April 8, 2020 3:39:00 PM
Attachments: Turner v. ADC -- ltr.pdf

Turner order.pdf

Thomas, please see attached.
 
KMI
 
Kathryn Irby
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-2822
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ARKANSAS STATE CLAIMS COMMISSION 


 
(501) 682-1619 


FAX (501) 682-2823 


 
 


101 EAST CAPITOL AVENUE 


SUITE 410 


LITTLE ROCK, ARKANSAS 


72201-3823 


KATHRYN IRBY 


DIRECTOR 


 
April 8, 2020 


   


 


Mr. Barry Turner (ADC 097339) 


2501 State Farm Road 


Tucker, Arkansas 72168 


 


Mr. Thomas Burns        (via email only) 


Arkansas Division of Correction 


6814 Princeton Pike 


Pine Bluff, Arkansas 71602-9411 


 


Re:   Barry Turner v. Arkansas Division of Correction 


        Claim No. 180886 


______________________________________________________________________________ 


 


Dear Mr. Turner and Mr. Burns:         


 


Enclosed please find the Order entered on April 3, 2020, by the Arkansas State Claims 


Commission.  If you have any questions, please do not hesitate to contact my office. 


 


Please note, however, that the Claims Commission is currently closed due to the ongoing 


public health emergency. Please refer to Ark. R. Civ. Proc. 6(a) with regard to computation of 


deadlines when the clerk’s office is closed. 


 


     Sincerely, 


       


     Kathryn Irby 


 


 


ES: kmirby 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 


 


BARRY TURNER (ADC 097339) CLAIMANT 


 


V. CLAIM NO. 180886 


 


ARKANSAS DIVISION OF 


CORRECTION  RESPONDENT 


 


 


ORDER 


Now before the Arkansas State Claims Commission (the “Claims Commission”) is the 


motion filed by the Arkansas Division of Correction (the “Respondent”) seeking to deem admitted 


its requests for admission propounded to Barry Turner (the “Claimant”). Also pending is 


Claimant’s motion to amend his responses. Based upon a review of the motions, the arguments 


made therein, and the law of Arkansas, the Claims Commission hereby finds as follows: 


1. The Claims Commission has jurisdiction to hear this claim pursuant to Ark. Code 


Ann. § 19-10-204(a). 


2. Claimant filed his claim on April 25, 2018, seeking “approximately $2350.00 total” 


in damages resulting from lost personal property (the “Lost Property Claim”) and Respondent’s 


alleged violations of its procedures regarding 48-hour relief periods from punitive segregation (the 


“Punitive Segregation Claim”). 


3. Respondent moved for dismissal of Claimant’s claim pursuant to Ark. R. Civ. Proc. 


12(b)(6). On February 20, 2019, the Claims Commission granted Respondent’s motion as to the 


Lost Property Claim and denying Respondent’s motion as to the Punitive Segregation Claim. 


4. On July 29, 2019, the Claims Commission granted Claimant’s motion for 


reconsideration of its dismissal of the Lost Property Claim and denied Respondent’s motion for 


reconsideration as to the Punitive Segregation Claim. 
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5. Respondent sent requests for admission to Claimant on or about August 19, 2019. 


6. Claimant responded to the requests for admission on August 22, 2019 (the “Original 


Responses”). 


7. Respondent filed a motion to deem admitted on August 30, 2019, arguing that 


Claimant’s responses to do not fulfill the requirements of Ark. R. Civ. Proc. 36(a) and that 


Claimant failed to repeat the request prior to each response. As to Claimant’s responses, 


Respondent stated that: 


The permissible responses, according to RULE 36(a), are, (1) admit; (2) deny; (3) 


object, stating the reasons for the objection; (4) state the reasons why the 


responding party can neither admit or deny; (5) admit or deny to the remainder; or 


(6) admit or deny in whole or in part with qualification. 


 


Respondent conceded that there are only a “few cases construing the rule” and cited to two 


Arkansas cases in support of its arguments: Chiodini v. Lock, 2010 Ark. App. 340, 374 S.W.3d 


835 (2010; Widmer v. Wood, 243 Ark. 457, 420 S.W.2d 828 (1967). 


8. In response to the motion to deem admitted, on September 6, 2019, Claimant 


requested leave to file amended responses to the requests for admission (the “Amended 


Responses”). The Amended Responses were also filed on that date. 


9. Claimant’s Amended Responses were filed on September 6, 2019, which is within 


the time permitted to respond to the requests under Ark. R. Civ. Proc. 36(a). 


10. As such, the Claims Commission will grant Claimant’s request to amend his 


response and will accept the Amended Responses. 


11. The Claims Commission hereby DENIES Respondent’s motion to deem the 


Original Responses admitted. The parties should continue discovery. 
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 IT IS SO ORDERED. 


      
      _______________________________________ 


ARKANSAS STATE CLAIMS COMMISSION 


 


Courtney Baird 


Dexter Booth 


Henry Kinslow, Co-Chair 


Paul Morris, Co-Chair 


Sylvester Smith 


 


      DATE: April 3, 2020 


 


Notice(s) which may apply to your claim 


 


(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 


with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 


party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 


Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 


Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 


 


(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 


days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 


does not apply to agency admissions of liability and negotiated settlement agreements. 


 


(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 


and authorization to pay. Ark. Code Ann. § 19-10-215(b). 







ARKANSAS STATE CLAIMS COMMISSION 

 
(501) 682-1619 

FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 

SUITE 410 

LITTLE ROCK, ARKANSAS 

72201-3823 

KATHRYN IRBY 

DIRECTOR 

 
April 8, 2020 

   

 

Mr. Barry Turner (ADC  

 

 

 

Mr. Thomas Burns        (via email only) 

Arkansas Division of Correction 

6814 Princeton Pike 

Pine Bluff, Arkansas 71602-9411 

 

Re:   Barry Turner v. Arkansas Division of Correction 

        Claim No. 180886 

______________________________________________________________________________ 

 

Dear Mr. Turner and Mr. Burns:         

 

Enclosed please find the Order entered on April 3, 2020, by the Arkansas State Claims 

Commission.  If you have any questions, please do not hesitate to contact my office. 

 

Please note, however, that the Claims Commission is currently closed due to the ongoing 

public health emergency. Please refer to Ark. R. Civ. Proc. 6(a) with regard to computation of 

deadlines when the clerk’s office is closed. 

 

     Sincerely, 

       

     Kathryn Irby 

 

 

ES: kmirby 

180



1 

 

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

 

BARRY TURNER (ADC  CLAIMANT 

 

V. CLAIM NO. 180886 

 

ARKANSAS DIVISION OF 

CORRECTION  RESPONDENT 

 

 

ORDER 

Now before the Arkansas State Claims Commission (the “Claims Commission”) is the 

motion filed by the Arkansas Division of Correction (the “Respondent”) seeking to deem admitted 

its requests for admission propounded to Barry Turner (the “Claimant”). Also pending is 

Claimant’s motion to amend his responses. Based upon a review of the motions, the arguments 

made therein, and the law of Arkansas, the Claims Commission hereby finds as follows: 

1. The Claims Commission has jurisdiction to hear this claim pursuant to Ark. Code 

Ann. § 19-10-204(a). 

2. Claimant filed his claim on April 25, 2018, seeking “approximately $2350.00 total” 

in damages resulting from lost personal property (the “Lost Property Claim”) and Respondent’s 

alleged violations of its procedures regarding 48-hour relief periods from punitive segregation (the 

“Punitive Segregation Claim”). 

3. Respondent moved for dismissal of Claimant’s claim pursuant to Ark. R. Civ. Proc. 

12(b)(6). On February 20, 2019, the Claims Commission granted Respondent’s motion as to the 

Lost Property Claim and denying Respondent’s motion as to the Punitive Segregation Claim. 

4. On July 29, 2019, the Claims Commission granted Claimant’s motion for 

reconsideration of its dismissal of the Lost Property Claim and denied Respondent’s motion for 

reconsideration as to the Punitive Segregation Claim. 
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5. Respondent sent requests for admission to Claimant on or about August 19, 2019. 

6. Claimant responded to the requests for admission on August 22, 2019 (the “Original 

Responses”). 

7. Respondent filed a motion to deem admitted on August 30, 2019, arguing that 

Claimant’s responses to do not fulfill the requirements of Ark. R. Civ. Proc. 36(a) and that 

Claimant failed to repeat the request prior to each response. As to Claimant’s responses, 

Respondent stated that: 

The permissible responses, according to RULE 36(a), are, (1) admit; (2) deny; (3) 

object, stating the reasons for the objection; (4) state the reasons why the 

responding party can neither admit or deny; (5) admit or deny to the remainder; or 

(6) admit or deny in whole or in part with qualification. 

 

Respondent conceded that there are only a “few cases construing the rule” and cited to two 

Arkansas cases in support of its arguments: Chiodini v. Lock, 2010 Ark. App. 340, 374 S.W.3d 

835 (2010; Widmer v. Wood, 243 Ark. 457, 420 S.W.2d 828 (1967). 

8. In response to the motion to deem admitted, on September 6, 2019, Claimant 

requested leave to file amended responses to the requests for admission (the “Amended 

Responses”). The Amended Responses were also filed on that date. 

9. Claimant’s Amended Responses were filed on September 6, 2019, which is within 

the time permitted to respond to the requests under Ark. R. Civ. Proc. 36(a). 

10. As such, the Claims Commission will grant Claimant’s request to amend his 

response and will accept the Amended Responses. 

11. The Claims Commission hereby DENIES Respondent’s motion to deem the 

Original Responses admitted. The parties should continue discovery. 
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 IT IS SO ORDERED. 

      
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

 

Courtney Baird 

Dexter Booth 

Henry Kinslow, Co-Chair 

Paul Morris, Co-Chair 

Sylvester Smith 

 

      DATE: April 3, 2020 

 

Notice(s) which may apply to your claim 

 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 

party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 

Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 

Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 

 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 

days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 

does not apply to agency admissions of liability and negotiated settlement agreements. 

 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 

and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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From: Thomas Burns
To: ASCC Pleadings; Roni Gean
Subject: Barry Turner v ADC claim 180886
Date: Friday, May 15, 2020 1:01:46 PM
Attachments: 4663_001.pdf

Second Requests for Admission
 
Thomas Burns
General Counsel
Arkansas Department of Corrections
Divison of Correction
6814 Princeton Pike
Pine Bluff Arkansas 71611-8707
Phone: (870) 267-6845
Fax: (870) 267-6373
thomas.burns@arkansas.gov
 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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From: Misty Scott on behalf of ASCC Pleadings
To: Thomas Burns (DOC)
Cc: Roni Gean (DOC); ASCC Pleadings; Kathryn Irby
Subject: CORR: Barry Turner v. ADC, Claim No. 180886
Date: Tuesday, May 24, 2022 3:13:00 PM
Attachments: Barry Turner v. ADC.pdf

Thomas:
 
Please see attached. Contact Kathryn Irby with any questions.
 
 
Thank you,
 

Misty
 
Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 
FAX (501) 682-2823 


 
   


 
101 EAST CAPITOL AVENUE 


SUITE 410 
LITTLE ROCK, ARKANSAS 


72201-3823 


KATHRYN IRBY 
DIRECTOR 


 
         May 24, 2022 
 
 
Mr. Barry Turner (ADC 097339) 
2501 State Farm Road 
Tucker, Arkansas 72168 
 
Mr. Thomas Burns        (via email only) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re: Barry Turner v. Arkansas Division of Correction 
 Claim No. 180886 
______________________________________________________________________________ 
 
Dear Mr. Turner and Mr. Burns,         
 


The above-styled claim has been in discovery for an extended period of time. Please notify 
this office in writing by Tuesday, June 14, 2022, as to the status of discovery. If the Claims 
Commission does not receive a timely response, this claim will be set for hearing as soon as is 
practicable. 


 
Sincerely, 


 
Kathryn Irby 


 
 
 
ES: msscott 
 







ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

 
   

 
101 EAST CAPITOL AVENUE 

SUITE 410 
LITTLE ROCK, ARKANSAS 

72201-3823 

KATHRYN IRBY 
DIRECTOR 

 
         May 24, 2022 
 
 
Mr. Barry Turner (ADC 0  

 
 

 
Mr. Thomas Burns        (via email only) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re: Barry Turner v. Arkansas Division of Correction 
 Claim No. 180886 
______________________________________________________________________________ 
 
Dear Mr. Turner and Mr. Burns,         
 

The above-styled claim has been in discovery for an extended period of time. Please notify 
this office in writing by Tuesday, June 14, 2022, as to the status of discovery. If the Claims 
Commission does not receive a timely response, this claim will be set for hearing as soon as is 
practicable. 

 
Sincerely, 

 
Kathryn Irby 

 
 
 
ES: msscott 
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From: Kathryn Irby
To: Thomas Burns (DOC)
Cc: Leslie Browning (DOC); Mika Tucker
Subject: HEARING SCHEDULED: Turner v. ADC, Claim No. 180886
Date: Wednesday, August 31, 2022 10:28:00 AM
Attachments: Turner v. ADC -- 180886 -- hearing scheduling ltr.pdf

Thomas, please see attached.
 
Thanks,
Kathryn
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 


FAX (501) 682-2823 


   
 


101 EAST CAPITOL AVENUE 


SUITE 410 


LITTLE ROCK, ARKANSAS 


72201-3823 


KATHRYN IRBY 


DIRECTOR 


 


August 31, 2022 
   


 


Mr. Barry Turner (ADC 97339) 


2501 State Farm Road 


Tucker, Arkansas 72168 


 


Mr. Thomas Burns          (via email) 


Arkansas Division of Correction 


6814 Princeton Pike 


Pine Bluff, Arkansas 71602-9411 


 


Re:    Barry Turner v. Arkansas Division of Correction  


 Claim No. 180886 
______________________________________________________________________________ 


 


Dear Mr. Turner and Mr. Burns,   
 


The Claims Commission has scheduled this claim for hearing on Thursday, December 


15, 2022, beginning at 9:00 a.m. All parties will attend via Zoom. The Zoom invitation is enclosed, 


and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr. Turner’s unit.  


 


Each party’s witness lists, exhibit lists, and exhibits are due by Thursday, November 3, 


2022. If the parties would like for the Claims Commission to review prehearing briefs, the briefs 


are due at the same time. 


 


If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 


need to submit subpoena requests by November 3, 2022. The subpoena requests must include the 


witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until 


November 8, 2022, to file a detailed objection. 


 


If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 


that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the 


Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s 


testimony, Claimant will need to submit a subpoena request by November 3, 2022. The subpoena 


request must include the witness’s name and address. Once the Claims Commission issues the 







subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 


of the Arkansas Rules of Civil Procedure. 


 


If Respondent will require subpoenas in order to compel the testimony of any of its 


witnesses, those subpoena requests are also due on November 3, 2022. 


 


Absent good cause shown, any subpoena requests received after November 3, 2022, will 


be denied. 


 


To the extent that either party intends to file a motion of any kind, absent a showing of 


good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 


by November 3, 2022.  


 


Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 


must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 


Civil Procedure. 


 


If you have any questions, please do not hesitate to contact my office. 


 


Sincerely, 


 


Kathryn Irby 


ES: kmirby 


 


  







The Claims Commission is inviting you to a scheduled Zoom meeting. 


 


Topic: Claims Commission -- hearings 


Time: Dec 15, 2022 09:00 AM Central Time (US and Canada) 


 


Join Zoom Meeting 


https://us06web.zoom.us/j/87233982936?pwd=WWtCY3k1c2VKblVuaDNueHA5NTY3Zz09 


 


Meeting ID: 872 3398 2936 


Passcode: 09QZ2p 


One tap mobile 


+19294362866,,87233982936#,,,,*460453# US (New York) 


+13017158592,,87233982936#,,,,*460453# US (Washington DC) 


 


Dial by your location 


        +1 929 436 2866 US (New York) 


        +1 301 715 8592 US (Washington DC) 


        +1 309 205 3325 US 


        +1 312 626 6799 US (Chicago) 


        +1 646 931 3860 US 


        +1 669 900 6833 US (San Jose) 


        +1 719 359 4580 US 


        +1 253 215 8782 US (Tacoma) 


        +1 346 248 7799 US (Houston) 


        +1 386 347 5053 US 


        +1 564 217 2000 US 


        +1 669 444 9171 US 


Meeting ID: 872 3398 2936 


Passcode: 460453 


Find your local number: https://us06web.zoom.us/u/kbkU0WW4wI 







ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 

FAX (501) 682-2823 

   
 

101 EAST CAPITOL AVENUE 

SUITE 410 

LITTLE ROCK, ARKANSAS 

72201-3823 

KATHRYN IRBY 

DIRECTOR 

 

August 31, 2022 
   

 

Mr. Barry Turner (ADC  

 

 

 

Mr. Thomas Burns          (via email) 

Arkansas Division of Correction 

6814 Princeton Pike 

Pine Bluff, Arkansas 71602-9411 

 

Re:    Barry Turner v. Arkansas Division of Correction  

 Claim No. 180886 
______________________________________________________________________________ 

 

Dear Mr. Turner and Mr. Burns,   
 

The Claims Commission has scheduled this claim for hearing on Thursday, December 

15, 2022, beginning at 9:00 a.m. All parties will attend via Zoom. The Zoom invitation is enclosed, 

and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr. Turner’s unit.  

 

Each party’s witness lists, exhibit lists, and exhibits are due by Thursday, November 3, 

2022. If the parties would like for the Claims Commission to review prehearing briefs, the briefs 

are due at the same time. 

 

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 

need to submit subpoena requests by November 3, 2022. The subpoena requests must include the 

witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until 

November 8, 2022, to file a detailed objection. 

 

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 

that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the 

Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s 

testimony, Claimant will need to submit a subpoena request by November 3, 2022. The subpoena 

request must include the witness’s name and address. Once the Claims Commission issues the 
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subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 

of the Arkansas Rules of Civil Procedure. 

 

If Respondent will require subpoenas in order to compel the testimony of any of its 

witnesses, those subpoena requests are also due on November 3, 2022. 

 

Absent good cause shown, any subpoena requests received after November 3, 2022, will 

be denied. 

 

To the extent that either party intends to file a motion of any kind, absent a showing of 

good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 

by November 3, 2022.  

 

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 

must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 

Civil Procedure. 

 

If you have any questions, please do not hesitate to contact my office. 

 

Sincerely, 

 

Kathryn Irby 

ES: kmirby 
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The Claims Commission is inviting you to a scheduled Zoom meeting. 

 

Topic: Claims Commission -- hearings 

Time: Dec 15, 2022 09:00 AM Central Time (US and Canada) 

 

Join Zoom Meeting 

https://us06web.zoom.us/j/87233982936?pwd=WWtCY3k1c2VKblVuaDNueHA5NTY3Zz09 

 

Meeting ID: 872 3398 2936 

Passcode: 09QZ2p 

One tap mobile 

+19294362866,,87233982936#,,,,*460453# US (New York) 

+13017158592,,87233982936#,,,,*460453# US (Washington DC) 

 

Dial by your location 

        +1 929 436 2866 US (New York) 

        +1 301 715 8592 US (Washington DC) 

        +1 309 205 3325 US 

        +1 312 626 6799 US (Chicago) 

        +1 646 931 3860 US 

        +1 669 900 6833 US (San Jose) 

        +1 719 359 4580 US 

        +1 253 215 8782 US (Tacoma) 

        +1 346 248 7799 US (Houston) 

        +1 386 347 5053 US 

        +1 564 217 2000 US 

        +1 669 444 9171 US 

Meeting ID: 872 3398 2936 

Passcode: 460453 

Find your local number: https://us06web.zoom.us/u/kbkU0WW4wI 
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From: Kathryn Irby
To: Thomas Burns (DOC)
Cc: Leslie Browning (DOC)
Subject: HEARING RESCHEDULED: Turner v. ADC, Claim No. 180886
Date: Wednesday, November 2, 2022 8:36:00 PM
Attachments: Turner v. ADC -- 180886 -- hearing rescheduling ltr.pdf

Thomas, please see attached letter.
 
Thanks,
Kathryn
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 


FAX (501) 682-2823 


   
 


101 EAST CAPITOL AVENUE 


SUITE 410 


LITTLE ROCK, ARKANSAS 


72201-3823 


KATHRYN IRBY 


DIRECTOR 


 


November 2, 2022 
   


 


Mr. Barry Turner (ADC 97339) 


2501 State Farm Road 


Tucker, Arkansas 72168 


 


Mr. Thomas Burns          (via email) 


Arkansas Division of Correction 


6814 Princeton Pike 


Pine Bluff, Arkansas 71602-9411 


 


Re:    Barry Turner v. Arkansas Division of Correction  


 Claim No. 180886 
______________________________________________________________________________ 


 


Dear Mr. Turner and Mr. Burns,   
 


The Claims Commission has rescheduled this claim for hearing on Friday, March 10, 


2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new Zoom invitation is 


enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr. 


Turner’s unit.  


 


Each party’s witness lists, exhibit lists, and exhibits are due by Friday, February 3, 2023. 


If the parties would like for the Claims Commission to review prehearing briefs, the briefs are due 


at the same time. 


 


If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 


need to submit subpoena requests by February 3, 2023. The subpoena requests must include the 


witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until 


February 8, 2023, to file a detailed objection. 


 


If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 


that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the 


Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s 


testimony, Claimant will need to submit a subpoena request by February 3, 2023. The subpoena 







request must include the witness’s name and address. Once the Claims Commission issues the 


subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 


of the Arkansas Rules of Civil Procedure. 


 


If Respondent will require subpoenas in order to compel the testimony of any of its 


witnesses, those subpoena requests are also due on February 3, 2023. 


 


Absent good cause shown, any subpoena requests received after February 3, 2023, will be 


denied. 


 


To the extent that either party intends to file a motion of any kind, absent a showing of 


good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 


by February 3, 2023. 


 


Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 


must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 


Civil Procedure. 


 


If you have any questions, please do not hesitate to contact my office. 


 


Sincerely, 


 


Kathryn Irby 


ES: kmirby 


 


  







The Claims Commission is inviting you to a scheduled Zoom meeting. 


 


Topic: Claims Commission -- hearings 


Time: Mar 10, 2023 09:00 AM Central Time (US and Canada) 


 


Join Zoom Meeting 


https://us06web.zoom.us/j/84070339416?pwd=MTJ3Q1ZuYkg4WURWdFA0VDdRZUhlUT09 


 


Meeting ID: 840 7033 9416 


Passcode: 9A1twG 


One tap mobile 


+19294362866,,84070339416#,,,,*492071# US (New York) 


+13017158592,,84070339416#,,,,*492071# US (Washington DC) 


 


Dial by your location 


        +1 929 436 2866 US (New York) 


        +1 301 715 8592 US (Washington DC) 


        +1 309 205 3325 US 


        +1 312 626 6799 US (Chicago) 


        +1 646 931 3860 US 


        +1 507 473 4847 US 


        +1 564 217 2000 US 


        +1 669 444 9171 US 


        +1 669 900 6833 US (San Jose) 


        +1 689 278 1000 US 


        +1 719 359 4580 US 


        +1 253 215 8782 US (Tacoma) 


        +1 346 248 7799 US (Houston) 


        +1 360 209 5623 US 


        +1 386 347 5053 US 


Meeting ID: 840 7033 9416 


Passcode: 492071 


Find your local number: https://us06web.zoom.us/u/kpygt83Im 


 







ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 

FAX (501) 682-2823 

   
 

101 EAST CAPITOL AVENUE 

SUITE 410 

LITTLE ROCK, ARKANSAS 

72201-3823 

KATHRYN IRBY 

DIRECTOR 

 

November 2, 2022 
   

 

Mr. Barry Turner (ADC  

 

 

 

Mr. Thomas Burns          (via email) 

Arkansas Division of Correction 

6814 Princeton Pike 

Pine Bluff, Arkansas 71602-9411 

 

Re:    Barry Turner v. Arkansas Division of Correction  

 Claim No. 180886 
______________________________________________________________________________ 

 

Dear Mr. Turner and Mr. Burns,   
 

The Claims Commission has rescheduled this claim for hearing on Friday, March 10, 

2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new Zoom invitation is 

enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr. 

Turner’s unit.  

 

Each party’s witness lists, exhibit lists, and exhibits are due by Friday, February 3, 2023. 

If the parties would like for the Claims Commission to review prehearing briefs, the briefs are due 

at the same time. 

 

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 

need to submit subpoena requests by February 3, 2023. The subpoena requests must include the 

witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until 

February 8, 2023, to file a detailed objection. 

 

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 

that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the 

Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s 

testimony, Claimant will need to submit a subpoena request by February 3, 2023. The subpoena 
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request must include the witness’s name and address. Once the Claims Commission issues the 

subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 

of the Arkansas Rules of Civil Procedure. 

 

If Respondent will require subpoenas in order to compel the testimony of any of its 

witnesses, those subpoena requests are also due on February 3, 2023. 

 

Absent good cause shown, any subpoena requests received after February 3, 2023, will be 

denied. 

 

To the extent that either party intends to file a motion of any kind, absent a showing of 

good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 

by February 3, 2023. 

 

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 

must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 

Civil Procedure. 

 

If you have any questions, please do not hesitate to contact my office. 

 

Sincerely, 

 

Kathryn Irby 

ES: kmirby 
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The Claims Commission is inviting you to a scheduled Zoom meeting. 

 

Topic: Claims Commission -- hearings 

Time: Mar 10, 2023 09:00 AM Central Time (US and Canada) 

 

Join Zoom Meeting 

https://us06web.zoom.us/j/84070339416?pwd=MTJ3Q1ZuYkg4WURWdFA0VDdRZUhlUT09 

 

Meeting ID: 840 7033 9416 

Passcode: 9A1twG 

One tap mobile 

+19294362866,,84070339416#,,,,*492071# US (New York) 

+13017158592,,84070339416#,,,,*492071# US (Washington DC) 

 

Dial by your location 

        +1 929 436 2866 US (New York) 

        +1 301 715 8592 US (Washington DC) 

        +1 309 205 3325 US 

        +1 312 626 6799 US (Chicago) 

        +1 646 931 3860 US 

        +1 507 473 4847 US 

        +1 564 217 2000 US 

        +1 669 444 9171 US 

        +1 669 900 6833 US (San Jose) 

        +1 689 278 1000 US 

        +1 719 359 4580 US 

        +1 253 215 8782 US (Tacoma) 

        +1 346 248 7799 US (Houston) 

        +1 360 209 5623 US 

        +1 386 347 5053 US 

Meeting ID: 840 7033 9416 

Passcode: 492071 

Find your local number: https://us06web.zoom.us/u/kpygt83Im 
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ISSRloo

Inmate:    Turner` Bany

Arkansas Department of Corrections

MAJOR DISCIPLINARY

ADC#:     

Class:   Ill             is being charged by             Jackson, Cadijah v

with  code violation(s):

If` the  C.S.O.  determines that the violation(s)
described on this document are felonious;  he/she
must hand cony this document to the Unit Warden
who must  immediatelv  notifv the Director.

Assignment: AM:Ext Restrictive Housing

PM:Discpl Court Review

Title: Correctional Sergeant

05-3    Assault.  Any willful  attempt or threat(s) to  inflict injury upon another, directl}J or indirectly, verbally or in writing.
I I-I    Insolence to a staff member.
12-3    Failure or refusing to obey verbal and/or written order(s) of staff
02-17 Creating urmecessary noise,including disruptive OR aggressive play  in areas other than designated recreation areas.

Date & Time:     03/10/2023            8:12 AM

Notice of charges:

Incident Report Unit:  Maximum  Securit}  Unit
Incident Report Date/Time:  03/10/2023/08: 12:00 AM
Incident Report Number:  2023-03-035
Incident  Report Comments  By: Cadijah  V  Jackson
On 3/10/23  at approx.  8: 12am  I  Sgt.  Cadijah Jackson  was conducting showel.s  in  8bks (zone 3)  when  I  was stopped by  Inmate Tuner,  Barry
# (W/M, Ext.  Restrictive Housing,  Class  Ill. No Amliations) who  ls  solely  housed  in  8 cell  block cell  6.  Inmate Turner stated to me he
has an attorney visit and he needs a shower arid shave first.  I  Sgt.  Jackson advised Inmate Turner that he was on the shower list, but we are
starting at the top as usual. Inmate Turner stated, "you bitch l'm going to get my fucking shower now." I Sgt. Jackson gave Inmate Turner an
order to cease his actions which he refused stating ''Bitch I'm gonna fuck you up you don't know who you are fucking with." I Sgt. Jackson
called for Lt.  Benjamin Caple.  Lt.  Caple arrived and gave Inmate Turner several  direct ordel.s to accept hand restraints which Inmate Tumor
refused and placed his mat in front of his door to barricade himself in. Lt. Caple got authorization from Major Joseph Mohoney to use
chemical  agent on Inmate Turner.  Lt.  Caple gave tui.ner three moi.e direct orders to remove the mat from  in front of`his door and accept hand
restraints which  he  failed to comply.  Lt. Jordon  Slayden administered a burst of Mk-9S 0.7% OC Vapor into Inmate Turner cell  with the wand.
Lt.  Caple gave Inmate Turner several more direct orders to remove the  mat fi.om  the door and accept hand restraints which  he refused.  Lt.
Slayden administer another burst ot`OC Vapor from the wand into cell 6.  Inmate Turner then complied with orders and removed the mat from
the door submit to search and accepted restraints.  Inmate Turner refused medical  (see infirmary report) and was placed in East isolation
shower area for decontamination with copious amounts of water which he refused. (See camera footage.) Inmate Tuner was placed on
behavior control and all pi.operty was inventoried and stored in isolation property  room. Photos taken camera footage downloaded. Therefore`  I
Sgt.  Cadijch Jackson am  charging Inmate Tuner,  Barry #097339 with the followiiig rule violations:  5-3,11 -1,12-3, and 2-17.  End of
statement.

(I  affirm that the  information  in this repoi`t  is  triie  lo  the  best  ol`my  kn()wl¢d

NOTIFICATION: Officer

ge) Signati`rc of charging Ot`ficer

Date & Time Notiried

Witness statements:           No   X                                    Il.yes, list:

Inmate's Signature
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From: Kathryn Irby
To: Thomas Burns (DOC)
Cc: Mika Tucker
Subject: HEARING RESCHEDULED: Turner v. ADC, Claim No. 180886
Date: Wednesday, May 17, 2023 11:24:00 AM
Attachments: Turner v. ADC -- 180886 -- 2nd hearing rescheduling ltr.pdf

Thomas, please see attached hearing rescheduling letter and new Zoom invitation.
 
Thanks,
Kathryn
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 


FAX (501) 682-2823 


   
 


101 EAST CAPITOL AVENUE 


SUITE 410 


LITTLE ROCK, ARKANSAS 


72201-3823 


KATHRYN IRBY 


DIRECTOR 


 


May 17, 2023 


 


Mr. Barry Turner (ADC 97339) 


2501 State Farm Road 


Tucker, Arkansas 72168 


 


Mr. Thomas Burns          (via email) 


Arkansas Division of Correction 


6814 Princeton Pike 


Pine Bluff, Arkansas 71602-9411 


 


Re:    Barry Turner v. Arkansas Division of Correction  


 Claim No. 180886 
______________________________________________________________________________ 


 


Dear Mr. Turner and Mr. Burns,   
 


The Claims Commission has rescheduled this claim for hearing on Friday, September 22, 


2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new Zoom invitation is 


enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr. 


Turner’s unit.  


 


Each party’s witness lists, exhibit lists, and exhibits are due by Friday, August 4, 2023. If 


the parties would like for the Claims Commission to review prehearing briefs, the briefs are due 


at the same time. 


 


If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 


need to submit subpoena requests by August 4, 2023. The subpoena requests must include the 


witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until 


August 8, 2023, to file a detailed objection or motion. 


 


If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 


that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the 


Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s 


testimony, Claimant will need to submit a subpoena request by August 4, 2023. The subpoena 


request must include the witness’s name and address. Once the Claims Commission issues the 







subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 


of the Arkansas Rules of Civil Procedure. 


 


If Respondent will require subpoenas in order to compel the testimony of any of its 


witnesses, those subpoena requests are also due on August 4, 2023. 


 


Absent good cause shown, any subpoena requests received after August 4, 2023, will be 


denied. 


 


To the extent that either party intends to file a motion of any kind, absent a showing of 


good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 


by August 4, 2023. 


 


Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 


must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 


Civil Procedure. 


 


If you have any questions, please do not hesitate to contact my office. 


 


Sincerely, 


 


Kathryn Irby 


ES: kmirby 


 


 


The Claims Commission is inviting you to a scheduled Zoom meeting. 


Time: Aug 11, 2023 09:00 AM Central Time (US and Canada) 


 


Join Zoom Meeting 


https://us06web.zoom.us/j/84688689286?pwd=b3RmN01jcTJzV1hwZW1YVHFtLzdLUT09 


 


Meeting ID: 846 8868 9286 


Passcode: W9Vm8g 


 


Dial by your location 


        +1 309 205 3325 US 


        +1 312 626 6799 US (Chicago) 


        +1 646 931 3860 US 


        +1 305 224 1968 US 


        +1 689 278 1000 US 


        +1 719 359 4580 US 


        +1 253 205 0468 US 


        +1 360 209 5623 US 


        


Meeting ID: 846 8868 9286 


Passcode: 144460 


Find your local number: https://us06web.zoom.us/u/kbDuMt8KJj 







ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 

FAX (501) 682-2823 

   
 

101 EAST CAPITOL AVENUE 

SUITE 410 

LITTLE ROCK, ARKANSAS 

72201-3823 

KATHRYN IRBY 

DIRECTOR 

 

May 17, 2023 

 

Mr. Barry Turner (ADC ) 

 

 

 

Mr. Thomas Burns          (via email) 

Arkansas Division of Correction 

6814 Princeton Pike 

Pine Bluff, Arkansas 71602-9411 

 

Re:    Barry Turner v. Arkansas Division of Correction  

 Claim No. 180886 
______________________________________________________________________________ 

 

Dear Mr. Turner and Mr. Burns,   
 

The Claims Commission has rescheduled this claim for hearing on Friday, September 22, 

2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new Zoom invitation is 

enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr. 

Turner’s unit.  

 

Each party’s witness lists, exhibit lists, and exhibits are due by Friday, August 4, 2023. If 

the parties would like for the Claims Commission to review prehearing briefs, the briefs are due 

at the same time. 

 

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 

need to submit subpoena requests by August 4, 2023. The subpoena requests must include the 

witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until 

August 8, 2023, to file a detailed objection or motion. 

 

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 

that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the 

Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s 

testimony, Claimant will need to submit a subpoena request by August 4, 2023. The subpoena 

request must include the witness’s name and address. Once the Claims Commission issues the 
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subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 

of the Arkansas Rules of Civil Procedure. 

 

If Respondent will require subpoenas in order to compel the testimony of any of its 

witnesses, those subpoena requests are also due on August 4, 2023. 

 

Absent good cause shown, any subpoena requests received after August 4, 2023, will be 

denied. 

 

To the extent that either party intends to file a motion of any kind, absent a showing of 

good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 

by August 4, 2023. 

 

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 

must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 

Civil Procedure. 

 

If you have any questions, please do not hesitate to contact my office. 

 

Sincerely, 

 

Kathryn Irby 

ES: kmirby 

 

 

The Claims Commission is inviting you to a scheduled Zoom meeting. 

Time: Aug 11, 2023 09:00 AM Central Time (US and Canada) 

 

Join Zoom Meeting 

https://us06web.zoom.us/j/84688689286?pwd=b3RmN01jcTJzV1hwZW1YVHFtLzdLUT09 

 

Meeting ID: 846 8868 9286 

Passcode: W9Vm8g 

 

Dial by your location 

        +1 309 205 3325 US 

        +1 312 626 6799 US (Chicago) 

        +1 646 931 3860 US 

        +1 305 224 1968 US 

        +1 689 278 1000 US 

        +1 719 359 4580 US 

        +1 253 205 0468 US 

        +1 360 209 5623 US 

        

Meeting ID: 846 8868 9286 

Passcode: 144460 

Find your local number: https://us06web.zoom.us/u/kbDuMt8KJj 
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Cc: Leslie Browning (DOC)
Subject: Barry Turner v ADC 180886
Date: Monday, August 7, 2023 10:31:16 AM
Attachments: 0379_001.pdf

image001.png

Pre Hearing Brief
 
Thank you,
-TB
 

 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Subject: Barry Turner v ADC 180886
Date: Monday, September 11, 2023 10:08:23 AM
Attachments: 0758_001.pdf

0757_001.pdf
image001.png

Affidavit of Danny Burl
 
Thank you,
-TB
 

 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov
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From: Thomas Burns (DOC)
To: James Shipman (DOC)
Cc: Deionna Trotter (DOC); Joseph Mahoney (DOC); ASCC Pleadings; Mika Tucker
Subject: Claims Commission hearing 9/22/2023
Date: Monday, September 18, 2023 8:30:24 AM
Attachments: Turner v. ADC -- 180886 -- 2nd hearing rescheduling ltr.pdf

image001.png

The following inmate has a hearing on Frady 9/22 to begin at 9am. Please have the inmate ready to
go by them. I have attached the hearing letter and zoom instructions.
 
Barry Turner ( )
 
Thank you,
-TB
 

 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 


FAX (501) 682-2823 


   
 


101 EAST CAPITOL AVENUE 


SUITE 410 


LITTLE ROCK, ARKANSAS 


72201-3823 


KATHRYN IRBY 


DIRECTOR 


 


May 17, 2023 


 


Mr. Barry Turner (ADC 97339) 


2501 State Farm Road 


Tucker, Arkansas 72168 


 


Mr. Thomas Burns          (via email) 


Arkansas Division of Correction 


6814 Princeton Pike 


Pine Bluff, Arkansas 71602-9411 


 


Re:    Barry Turner v. Arkansas Division of Correction  


 Claim No. 180886 
______________________________________________________________________________ 


 


Dear Mr. Turner and Mr. Burns,   
 


The Claims Commission has rescheduled this claim for hearing on Friday, September 22, 


2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new Zoom invitation is 


enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr. 


Turner’s unit.  


 


Each party’s witness lists, exhibit lists, and exhibits are due by Friday, August 4, 2023. If 


the parties would like for the Claims Commission to review prehearing briefs, the briefs are due 


at the same time. 


 


If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 


need to submit subpoena requests by August 4, 2023. The subpoena requests must include the 


witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until 


August 8, 2023, to file a detailed objection or motion. 


 


If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 


that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the 


Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s 


testimony, Claimant will need to submit a subpoena request by August 4, 2023. The subpoena 


request must include the witness’s name and address. Once the Claims Commission issues the 







subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 


of the Arkansas Rules of Civil Procedure. 


 


If Respondent will require subpoenas in order to compel the testimony of any of its 


witnesses, those subpoena requests are also due on August 4, 2023. 


 


Absent good cause shown, any subpoena requests received after August 4, 2023, will be 


denied. 


 


To the extent that either party intends to file a motion of any kind, absent a showing of 


good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 


by August 4, 2023. 


 


Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 


must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 


Civil Procedure. 


 


If you have any questions, please do not hesitate to contact my office. 


 


Sincerely, 


 


Kathryn Irby 


ES: kmirby 


 


 


The Claims Commission is inviting you to a scheduled Zoom meeting. 


Time: Aug 11, 2023 09:00 AM Central Time (US and Canada) 


 


Join Zoom Meeting 


https://us06web.zoom.us/j/84688689286?pwd=b3RmN01jcTJzV1hwZW1YVHFtLzdLUT09 


 


Meeting ID: 846 8868 9286 


Passcode: W9Vm8g 


 


Dial by your location 


        +1 309 205 3325 US 


        +1 312 626 6799 US (Chicago) 


        +1 646 931 3860 US 


        +1 305 224 1968 US 


        +1 689 278 1000 US 


        +1 719 359 4580 US 


        +1 253 205 0468 US 


        +1 360 209 5623 US 


        


Meeting ID: 846 8868 9286 


Passcode: 144460 


Find your local number: https://us06web.zoom.us/u/kbDuMt8KJj 






THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov





From: Misty Scott on behalf of ASCC Pleadings
To: Thomas Burns (DOC)
Cc: ASCC Pleadings; Mika Tucker
Subject: ORDER: Barry Turner v. ADC, Claim No. 180886
Date: Monday, October 23, 2023 8:47:00 AM
Attachments: Barry Turner v. ADC .pdf

Barry Turner-order.pdf

Thomas:
 
Please see attached. Contact Mika Tucker with any questions.
 
Thank you,
 

Misty
 
Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 
FAX (501) 682-2823 


 
 


101 EAST CAPITOL AVENUE 
SUITE 410 


LITTLE ROCK, ARKANSAS 
72201-3823 


KATHRYN IRBY 
DIRECTOR 


 
 October 23, 2023 


   
 
Mr. Barry Turner (ADC 097339) 
2501 State Farm Road 
Tucker, Arkansas 72168 
 
Mr. Thomas Burns          (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Barry Turner v. Arkansas Division of Correction  
 Claim No. 180886 
______________________________________________________________________________ 
 
Dear Mr. Turner and Mr. Burns:         
 


Enclosed please find an Order entered on October 20, 2023, by the Arkansas State Claims 
Commission. If you have any questions, please do not hesitate to contact my office.  


 
      


Sincerely, 
       
      Mika Tucker  


 
 
ES: msscott 
 








1 
 


BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
BARRY TURNER (ADC 97339) CLAIMANT 
 
V. CLAIM NO. 180886 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 


ORDER 


 Now before the Arkansas State Claims Commission (the “Commission”) is the claim filed 


by Barry Turner (the “Claimant”) against the Arkansas Division of Correction (the “Respondent”). 


At the hearing on September 22, 2023, Claimant proceeded pro se, and Thomas Burns appeared 


on behalf of Respondent. Based upon a review of the testimony and evidence presented, as well as 


the arguments of the parties and the law of the State of Arkansas, the Commission hereby finds as 


follows: 


1. Claimant filed his claim on April 25, 2018, seeking $2,450.00 in damages related 


to lost property (the “Lost Property Claim”) and alleged violations of procedures regarding 48-


hour relief periods from punitive segregation (the “Punitive Segregation Claim”).  


2. Respondent denied liability. 


3. Respondent filed a motion to dismiss, which was granted as to the Lost Property 


Claim and denied as to the Punitive Segregation Claim on February 20, 2019.  


4. Claimant filed a motion for reconsideration regarding the Lost Property Claim, and 


Respondent filed a motion for reconsideration regarding the Punitive Segregation Claim. The 


Commission granted Claimant’s motion for reconsideration and denied Respondent’s motion for 


reconsideration on July 29, 2019.   


5. Respondent then filed a motion to deem admitted, which was denied on April 3, 


2020.  







2 
 


6. At the hearing, upon a question from Claimant, the chair commissioner agreed that 


Claimant could address the Lost Property Claim and Punitive Segregation Claim separately. 


Claimant testified that the lost property issue is simple. Claimant testified that Respondent has 


tried to indicate that Claimant was involved in a riot. Claimant testified that the incident report 


submitted by Respondent shows that he was a victim and that he did not participate voluntarily in 


the riot. Claimant testified that his property was stolen out of cell during the riot because 


Respondent refused to do its job. Claimant stated that there is a rule that, in emergency situations, 


Respondent cannot be held accountable for lost property, but that is the rule only if Respondent is 


following its policy. Claimant testified that if his property had been in the proper place, which 


would be a safe and secure location in the property room, and had been damaged or stolen there, 


Respondent would be exempt from being liable for damages because it had done its job to protect 


the property. Claimant testified that Respondent “just chose to ignore” its job and did not store his 


property in a safe and secure location, which does not exempt it from liability for damage. Claimant 


testified that inmates in punitive isolation are not allowed personal property. Claimant testified 


that each time an inmate goes into isolation, Respondent will inventory the property, sort what is 


allowed and store the rest in a safe and secure location, which is nowhere close to the isolation 


location. Claimant testified that the property room was in a separate mini-office down the hall and 


about 75 or 100 yards from the isolation location. Claimant testified that, if Respondent had done 


its job properly by storing his property when he went into isolation in the unit storage, it would 


have been 75 yards from where the disturbance occurred and the inmates that took over isolation 


would not have had access to his property. Claimant testified that his property was stolen because 


Respondent allowed it to be where it could be stolen. Claimant testified that the inmates would not 


have been able to get to his property if it had been in the property room. Claimant testified that he 


could not have made Respondent do its job to place his property in a secure location and that 
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Respondent did not do an inventory form when he went into isolation. Claimant testified that he 


submitted documents showing that he had the stolen items of property six to eight months before 


going into isolation. Claimant stated that he cannot show every book title or individual names of 


products on the previous property form because there is not space for those things on the form. 


Claimant testified that he has a list of every item that was taken. Claimant testified that Respondent 


will sometimes list “assorted books” instead of listing them individually, which Claimant 


considered to be an acceptable process when he would get all of his items back, but sometimes 


forms will list the number of books. Claimant testified that every time an inmate is moved into 


isolation, Respondent is supposed to inventory the inmate’s property and issue a property form, 


but that Respondent was not doing that at that time. Claimant testified that Respondent’s 


employees stated that they did not “like dealing with it” and would leave “stuff there and, if it was 


stolen, oh well, too bad.” Claimant testified that Respondent cannot “hold him at fault” for 


Respondent refusing to do its job. Claimant testified that Respondent tried to “make an issue” 


about the property form Claimant completed after, but that the Commission probably deals with 


enough property forms to know that, when an inmate signs a property form, the inmate is only 


signing for what Respondent is giving the inmate. Claimant testified that he was not saying on the 


form that the form listed all the property he ever had or that he had two weeks before.  Claimant 


testified that, on the property form, he is saying that this list is accurate for the property that they 


are issuing him at the time. Claimant testified that he signed his property form when he was in the 


infirmary after being beaten and stabbed. Claimant testified that the “remains” of his property was 


taken out of his isolation cell, inventoried by the “property woman” and taken to him in the 


infirmary. Claimant testified that “[the property employee] was issuing the scraps [he] had left” 


after his property had been stolen. Claimant testified that, “out of the kindness of her heart,” the 


property employee gave him ear buds and “a little cheap radio that they give out at the store” he 
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could use while Respondent tried to locate his large headphones that fit over his ears and his MP4 


device. Claimant testified that she gave these to him because she knew he “had all of that stuff.” 


Claimant testified his headphones were listed on previous property forms.  


7. With respect to the Punitive Segregation Claim, Claimant testified that, according 


to policy, inmates who receive more than 30 days punitive isolation have to be given a 48-hour 


relief after 30 days of punitive isolation. Claimant testified that during this 48-hour period the 


inmates are given their property, mail that has been withheld, books, magazines, telephone 


privileges, commissary privileges, visitation privileges, television and news, and the ability to 


purchase items. Claimant testified that Respondent left him in isolation for 45 days with no 48-


hour relief period. Claimant testified that he wrote a grievance about it. Claimant testified that, 


when his toothpaste and deodorant ran out, he did not get “store call” and other things to replace 


those. Claimant testified that he had to sit “back there for fifteen extra days smelling like a goat” 


because Respondent did not want to give him a 48-hour relief. Claimant testified that Respondent 


indicated that its records showed that he was not due for the 48-hour relief period until “such and 


such date,” which was about “three weeks off.” Claimant testified that he wrote a grievance and 


that the warden admitted in the grievance that Claimant was correct and did not receive a “proper 


48.” Claimant testified that the warden stated in the grievance that “[Respondent] is going to 


correct this situation.”  Claimant testified that, by the time the warden had responded to the 


grievance, those extra fifteen days of punitive were over, and he was out of isolation. Claimant 


testified that there was no way for Respondent to correct that after the fact. Claimant argued that 


Respondent is attempting to make this solely a housing issue but that, even if Respondent chooses 


not to move him, he still has the right to a 48-hour relief and all the other things he is supposed to 


get.  Claimant testified that Respondent chose not to move him and not to give him a 48-hour relief 


period, which he was entitled to per policy. Upon a question from a commissioner, Claimant 
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testified that he did not know the exact amount but the value of his lost property, which included 


MP4 player, keyboard, magazines, books, was around $850.00. Upon a question from a 


commissioner, Claimant testified that the remainder of the amount listed in his claim, which should 


have been $2,350.00, was for the Punitive Segregation Claim. Claimant testified that he is asking 


for “$100.00 a day.” 


8. On cross-examination, Claimant testified that eight or nine inmates came out of 


their cells and “took over the isolation” for about three hours on August 7, 2017, and that it was 


not like the whole unit rioted. Claimant testified that these inmates took over the wing he was in 


and took “a couple of officers hostage.” Claimant testified that he came into prison in 1991 and 


that he received an inmate handbook at that time. Respondent presented an excerpt of a policy as 


an exhibit, and Claimant testified that he agreed that “[w]hen an emergency situation is declared, 


the department is not responsible for any property which is lost, stolen, damaged, consumed or 


discarded.” Claimant testified that he agreed that an emergency was declared. Claimant testified 


that the inmates took the keys from officers, stole his property and opened up the doors in isolation. 


With respect to Claimant’s Punitive Segregation Claim, Respondent presented an excerpt of 


Claimant’s grievance. Claimant testified that he remembered writing that he had a constitutional 


right to protected relief.  Claimant testified that this was not a constitutional claim and that, just 


because he misunderstood what type of claim it was in the grievance, does not mean he waives his 


right to “what it actually is.” Claimant testified that his claim does not rise to the level of a 


constitutional claim. Claimant testified that he is making a failure to follow policy claim. Claimant 


testified that a grievance is not a place for legal arguments and that the grievance is to notify the 


administration that an abuse, deprivation or error has occurred and give the administration a chance 


to correct it. Claimant testified that he agreed that federal courts require grievances to be specific 


as to what happened.  
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9. Upon a question from a commissioner, Claimant stated that he requested Angela 


Kennedy as a witness. The chair commissioner noted that the witness was not present at the hearing 


and that Claimant’s request was filed after the deadline set forth in the Commission’s hearing 


letter. Upon a question from a commissioner, Claimant testified that as a prisoner, he is unable to 


have staff policies. Respondent stated that, although it filed an affidavit of Danny Burl, it is not 


necessary as the parties stipulated that there was an emergency in the unit. The chair commissioner 


noted that Respondent seemed to be withdrawing the affidavit and that the Commission would not 


consider the affidavit because Claimant did not have the opportunity to cross-examine Mr. Burl.  


10. With respect to the Lost Property Claim, Respondent argued that what happened 


was an unfortunate incident where inmates did “a lot of damage” and that Claimant was “not 


involved in it.” Respondent argued that policy is very clear that if there is a riot or some sort of 


emergency situation, no one is liable for property damage or loss because that is something that 


Respondent cannot help. With respect to the Punitive Segregation Claim, Respondent argued that 


it is a constitutional issue and the Commission does not have jurisdiction. Upon a question from a 


commissioner, Respondent stated that the policy presented as an exhibit was a 2017 policy and 


previous polices said the same thing. Claimant then stated that the policy was a November 2017 


policy. Claimant then argued that Respondent’s arguments have been made in motions, and his 


claim has survived after the motions.  


11. To prevail on a negligence claim, “the [claimant] must prove that the [respondent] 


owed a duty to the [claimant], that the [respondent] breached the duty, and that the breach was the 


proximate cause of the [claimant’s] injuries.” Duran v. Sw. Arkansas Elec. Coop. Corp., 2018 Ark. 


33, 6, 537 S.W.3d 722, 726 (2018).  


12. With respect to Claimant’s Lost Property Claim, the Commission finds that 


Claimant’s testimony was credible and unrefuted, and that Claimant established that his property 
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was lost as a result of Respondent’s negligence.  As such, the Commission AWARDS Claimant 


$595.00, which represents Claimant’s actual damages taking into consideration the depreciation 


in value of Claimant’s lost property, and directs the Commission clerk to issue a voucher in 


payment thereof.  


13. With respect to Claimant’s Punitive Segregation Claim, the Commission finds that 


Claimant did not present sufficient evidence of Respondent’s negligence. As such, Claimant’s 


Punitive Segregation Claim is DENIED and DISMISSED. 
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IT IS SO ORDERED. 
 


                                                                         
      _____________________________________ 


ARKANSAS STATE CLAIMS COMMISSION 
Courtney Baird 
 


       
 


      _______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris, Chair 


             


       
      _______________________________________ 


ARKANSAS STATE CLAIMS COMMISSION 
Sylvester Smith 


 
      DATE: October 20, 2023 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Notice(s) which may apply to your claim 
 


(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 


(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 


(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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Mr. Barry Turner (ADC ) 

 
 

 
Mr. Thomas Burns          (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Barry Turner v. Arkansas Division of Correction  
 Claim No. 180886 
______________________________________________________________________________ 
 
Dear Mr. Turner and Mr. Burns:         
 

Enclosed please find an Order entered on October 20, 2023, by the Arkansas State Claims 
Commission. If you have any questions, please do not hesitate to contact my office.  

 
      

Sincerely, 
       
      Mika Tucker  

 
 
ES: msscott 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
BARRY TURNER (ADC  CLAIMANT 
 
V. CLAIM NO. 180886 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 

ORDER 

 Now before the Arkansas State Claims Commission (the “Commission”) is the claim filed 

by Barry Turner (the “Claimant”) against the Arkansas Division of Correction (the “Respondent”). 

At the hearing on September 22, 2023, Claimant proceeded pro se, and Thomas Burns appeared 

on behalf of Respondent. Based upon a review of the testimony and evidence presented, as well as 

the arguments of the parties and the law of the State of Arkansas, the Commission hereby finds as 

follows: 

1. Claimant filed his claim on April 25, 2018, seeking $2,450.00 in damages related 

to lost property (the “Lost Property Claim”) and alleged violations of procedures regarding 48-

hour relief periods from punitive segregation (the “Punitive Segregation Claim”).  

2. Respondent denied liability. 

3. Respondent filed a motion to dismiss, which was granted as to the Lost Property 

Claim and denied as to the Punitive Segregation Claim on February 20, 2019.  

4. Claimant filed a motion for reconsideration regarding the Lost Property Claim, and 

Respondent filed a motion for reconsideration regarding the Punitive Segregation Claim. The 

Commission granted Claimant’s motion for reconsideration and denied Respondent’s motion for 

reconsideration on July 29, 2019.   

5. Respondent then filed a motion to deem admitted, which was denied on April 3, 

2020.  
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6. At the hearing, upon a question from Claimant, the chair commissioner agreed that 

Claimant could address the Lost Property Claim and Punitive Segregation Claim separately. 

Claimant testified that the lost property issue is simple. Claimant testified that Respondent has 

tried to indicate that Claimant was involved in a riot. Claimant testified that the incident report 

submitted by Respondent shows that he was a victim and that he did not participate voluntarily in 

the riot. Claimant testified that his property was stolen out of cell during the riot because 

Respondent refused to do its job. Claimant stated that there is a rule that, in emergency situations, 

Respondent cannot be held accountable for lost property, but that is the rule only if Respondent is 

following its policy. Claimant testified that if his property had been in the proper place, which 

would be a safe and secure location in the property room, and had been damaged or stolen there, 

Respondent would be exempt from being liable for damages because it had done its job to protect 

the property. Claimant testified that Respondent “just chose to ignore” its job and did not store his 

property in a safe and secure location, which does not exempt it from liability for damage. Claimant 

testified that inmates in punitive isolation are not allowed personal property. Claimant testified 

that each time an inmate goes into isolation, Respondent will inventory the property, sort what is 

allowed and store the rest in a safe and secure location, which is nowhere close to the isolation 

location. Claimant testified that the property room was in a separate mini-office down the hall and 

about 75 or 100 yards from the isolation location. Claimant testified that, if Respondent had done 

its job properly by storing his property when he went into isolation in the unit storage, it would 

have been 75 yards from where the disturbance occurred and the inmates that took over isolation 

would not have had access to his property. Claimant testified that his property was stolen because 

Respondent allowed it to be where it could be stolen. Claimant testified that the inmates would not 

have been able to get to his property if it had been in the property room. Claimant testified that he 

could not have made Respondent do its job to place his property in a secure location and that 
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Respondent did not do an inventory form when he went into isolation. Claimant testified that he 

submitted documents showing that he had the stolen items of property six to eight months before 

going into isolation. Claimant stated that he cannot show every book title or individual names of 

products on the previous property form because there is not space for those things on the form. 

Claimant testified that he has a list of every item that was taken. Claimant testified that Respondent 

will sometimes list “assorted books” instead of listing them individually, which Claimant 

considered to be an acceptable process when he would get all of his items back, but sometimes 

forms will list the number of books. Claimant testified that every time an inmate is moved into 

isolation, Respondent is supposed to inventory the inmate’s property and issue a property form, 

but that Respondent was not doing that at that time. Claimant testified that Respondent’s 

employees stated that they did not “like dealing with it” and would leave “stuff there and, if it was 

stolen, oh well, too bad.” Claimant testified that Respondent cannot “hold him at fault” for 

Respondent refusing to do its job. Claimant testified that Respondent tried to “make an issue” 

about the property form Claimant completed after, but that the Commission probably deals with 

enough property forms to know that, when an inmate signs a property form, the inmate is only 

signing for what Respondent is giving the inmate. Claimant testified that he was not saying on the 

form that the form listed all the property he ever had or that he had two weeks before.  Claimant 

testified that, on the property form, he is saying that this list is accurate for the property that they 

are issuing him at the time. Claimant testified that he signed his property form when he was in the 

infirmary after being beaten and stabbed. Claimant testified that the “remains” of his property was 

taken out of his isolation cell, inventoried by the “property woman” and taken to him in the 

infirmary. Claimant testified that “[the property employee] was issuing the scraps [he] had left” 

after his property had been stolen. Claimant testified that, “out of the kindness of her heart,” the 

property employee gave him ear buds and “a little cheap radio that they give out at the store” he 
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could use while Respondent tried to locate his large headphones that fit over his ears and his MP4 

device. Claimant testified that she gave these to him because she knew he “had all of that stuff.” 

Claimant testified his headphones were listed on previous property forms.  

7. With respect to the Punitive Segregation Claim, Claimant testified that, according 

to policy, inmates who receive more than 30 days punitive isolation have to be given a 48-hour 

relief after 30 days of punitive isolation. Claimant testified that during this 48-hour period the 

inmates are given their property, mail that has been withheld, books, magazines, telephone 

privileges, commissary privileges, visitation privileges, television and news, and the ability to 

purchase items. Claimant testified that Respondent left him in isolation for 45 days with no 48-

hour relief period. Claimant testified that he wrote a grievance about it. Claimant testified that, 

when his toothpaste and deodorant ran out, he did not get “store call” and other things to replace 

those. Claimant testified that he had to sit “back there for fifteen extra days smelling like a goat” 

because Respondent did not want to give him a 48-hour relief. Claimant testified that Respondent 

indicated that its records showed that he was not due for the 48-hour relief period until “such and 

such date,” which was about “three weeks off.” Claimant testified that he wrote a grievance and 

that the warden admitted in the grievance that Claimant was correct and did not receive a “proper 

48.” Claimant testified that the warden stated in the grievance that “[Respondent] is going to 

correct this situation.”  Claimant testified that, by the time the warden had responded to the 

grievance, those extra fifteen days of punitive were over, and he was out of isolation. Claimant 

testified that there was no way for Respondent to correct that after the fact. Claimant argued that 

Respondent is attempting to make this solely a housing issue but that, even if Respondent chooses 

not to move him, he still has the right to a 48-hour relief and all the other things he is supposed to 

get.  Claimant testified that Respondent chose not to move him and not to give him a 48-hour relief 

period, which he was entitled to per policy. Upon a question from a commissioner, Claimant 
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testified that he did not know the exact amount but the value of his lost property, which included 

MP4 player, keyboard, magazines, books, was around $850.00. Upon a question from a 

commissioner, Claimant testified that the remainder of the amount listed in his claim, which should 

have been $2,350.00, was for the Punitive Segregation Claim. Claimant testified that he is asking 

for “$100.00 a day.” 

8. On cross-examination, Claimant testified that eight or nine inmates came out of 

their cells and “took over the isolation” for about three hours on August 7, 2017, and that it was 

not like the whole unit rioted. Claimant testified that these inmates took over the wing he was in 

and took “a couple of officers hostage.” Claimant testified that he came into prison in 1991 and 

that he received an inmate handbook at that time. Respondent presented an excerpt of a policy as 

an exhibit, and Claimant testified that he agreed that “[w]hen an emergency situation is declared, 

the department is not responsible for any property which is lost, stolen, damaged, consumed or 

discarded.” Claimant testified that he agreed that an emergency was declared. Claimant testified 

that the inmates took the keys from officers, stole his property and opened up the doors in isolation. 

With respect to Claimant’s Punitive Segregation Claim, Respondent presented an excerpt of 

Claimant’s grievance. Claimant testified that he remembered writing that he had a constitutional 

right to protected relief.  Claimant testified that this was not a constitutional claim and that, just 

because he misunderstood what type of claim it was in the grievance, does not mean he waives his 

right to “what it actually is.” Claimant testified that his claim does not rise to the level of a 

constitutional claim. Claimant testified that he is making a failure to follow policy claim. Claimant 

testified that a grievance is not a place for legal arguments and that the grievance is to notify the 

administration that an abuse, deprivation or error has occurred and give the administration a chance 

to correct it. Claimant testified that he agreed that federal courts require grievances to be specific 

as to what happened.  
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9. Upon a question from a commissioner, Claimant stated that he requested Angela 

Kennedy as a witness. The chair commissioner noted that the witness was not present at the hearing 

and that Claimant’s request was filed after the deadline set forth in the Commission’s hearing 

letter. Upon a question from a commissioner, Claimant testified that as a prisoner, he is unable to 

have staff policies. Respondent stated that, although it filed an affidavit of Danny Burl, it is not 

necessary as the parties stipulated that there was an emergency in the unit. The chair commissioner 

noted that Respondent seemed to be withdrawing the affidavit and that the Commission would not 

consider the affidavit because Claimant did not have the opportunity to cross-examine Mr. Burl.  

10. With respect to the Lost Property Claim, Respondent argued that what happened 

was an unfortunate incident where inmates did “a lot of damage” and that Claimant was “not 

involved in it.” Respondent argued that policy is very clear that if there is a riot or some sort of 

emergency situation, no one is liable for property damage or loss because that is something that 

Respondent cannot help. With respect to the Punitive Segregation Claim, Respondent argued that 

it is a constitutional issue and the Commission does not have jurisdiction. Upon a question from a 

commissioner, Respondent stated that the policy presented as an exhibit was a 2017 policy and 

previous polices said the same thing. Claimant then stated that the policy was a November 2017 

policy. Claimant then argued that Respondent’s arguments have been made in motions, and his 

claim has survived after the motions.  

11. To prevail on a negligence claim, “the [claimant] must prove that the [respondent] 

owed a duty to the [claimant], that the [respondent] breached the duty, and that the breach was the 

proximate cause of the [claimant’s] injuries.” Duran v. Sw. Arkansas Elec. Coop. Corp., 2018 Ark. 

33, 6, 537 S.W.3d 722, 726 (2018).  

12. With respect to Claimant’s Lost Property Claim, the Commission finds that 

Claimant’s testimony was credible and unrefuted, and that Claimant established that his property 
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was lost as a result of Respondent’s negligence.  As such, the Commission AWARDS Claimant 

$595.00, which represents Claimant’s actual damages taking into consideration the depreciation 

in value of Claimant’s lost property, and directs the Commission clerk to issue a voucher in 

payment thereof.  

13. With respect to Claimant’s Punitive Segregation Claim, the Commission finds that 

Claimant did not present sufficient evidence of Respondent’s negligence. As such, Claimant’s 

Punitive Segregation Claim is DENIED and DISMISSED. 
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IT IS SO ORDERED. 
 

                                                                         
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Courtney Baird 
 

       
 

      _______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris, Chair 

             

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Sylvester Smith 

 
      DATE: October 20, 2023 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Notice(s) which may apply to your claim 
 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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-TB
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From: Mika Tucker
To: Thomas Burns (DOC)
Subject: HEARING SCHEDULED: Barry Turner v. ADC, Claim No. 180886
Date: Monday, December 18, 2023 9:10:00 AM
Attachments: Turner v. ADC, 180886 hearing letter (motions).pdf

Hi, Thomas. Please see attached correspondence.
 
Thanks,
Mika
 
Mika Tucker
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-2818
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 
FAX (501) 682-2823 


 


 
 


101 EAST CAPITOL AVENUE 
SUITE 410 


LITTLE ROCK, ARKANSAS 
72201-3823 


KATHRYN IRBY 
DIRECTOR 


 


December 18, 2023 
 
 
Mr. Barry Turner (ADC 097339) 
2501 State Farm Road 
Tucker, Arkansas 72168                  
       
Mr. Thomas Burns  (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
RE: Barry Turner v. Arkansas Division of Correction 


Claim No. 180886 
 
 


Dear Mr. Turner and Mr. Burns, 
 


The Claims Commission has scheduled a hearing on any pending motions for Thursday, 
January 18, 2024, beginning at 8:45 a.m. All parties will attend via Zoom. The Zoom invitation is 
enclosed. 


 
As this is a motions hearing, no prehearing materials are requested. 
 
     Sincerely, 
 
     Mika Tucker 


ES: mtucker 
  







Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting. 
Topic: Claims Commission -- hearings 
Time: Jan 18, 2024 09:00 AM Central Time (US and Canada) 
 
Join Zoom Meeting 
https://us06web.zoom.us/j/87348644534?pwd=UnAvWmlBVVA4VnNuMVB6WFpuclRodz09 
 
Meeting ID: 873 4864 4534 
Passcode: BZ1fnd 
 
One tap mobile 
+16469313860,,87348644534#,,,,*299333# US 
+19294362866,,87348644534#,,,,*299333# US (New York) 
 
Dial by your location 
• +1 646 931 3860 US 
• +1 929 436 2866 US (New York) 
• +1 301 715 8592 US (Washington DC) 
• +1 305 224 1968 US 
• +1 309 205 3325 US 
• +1 312 626 6799 US (Chicago) 
• +1 360 209 5623 US 
• +1 386 347 5053 US 
• +1 507 473 4847 US 
• +1 564 217 2000 US 
• +1 669 444 9171 US 
• +1 669 900 6833 US (San Jose) 
• +1 689 278 1000 US 
• +1 719 359 4580 US 
• +1 253 205 0468 US 
• +1 253 215 8782 US (Tacoma) 
• +1 346 248 7799 US (Houston) 
 
Meeting ID: 873 4864 4534 
Passcode: 299333 
 
Find your local number: https://us06web.zoom.us/u/kdJNKs5RvA 
 


 







ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 

December 18, 2023 
 
 
Mr. Barry Turner (ADC  

 
                  

       
Mr. Thomas Burns  (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
RE: Barry Turner v. Arkansas Division of Correction 

Claim No. 180886 
 
 

Dear Mr. Turner and Mr. Burns, 
 

The Claims Commission has scheduled a hearing on any pending motions for Thursday, 
January 18, 2024, beginning at 8:45 a.m. All parties will attend via Zoom. The Zoom invitation is 
enclosed. 

 
As this is a motions hearing, no prehearing materials are requested. 
 
     Sincerely, 
 
     Mika Tucker 

ES: mtucker 
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Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting. 
Topic: Claims Commission -- hearings 
Time: Jan 18, 2024 09:00 AM Central Time (US and Canada) 
 
Join Zoom Meeting 
https://us06web.zoom.us/j/87348644534?pwd=UnAvWmlBVVA4VnNuMVB6WFpuclRodz09 
 
Meeting ID: 873 4864 4534 
Passcode: BZ1fnd 
 
One tap mobile 
+16469313860,,87348644534#,,,,*299333# US 
+19294362866,,87348644534#,,,,*299333# US (New York) 
 
Dial by your location 
• +1 646 931 3860 US 
• +1 929 436 2866 US (New York) 
• +1 301 715 8592 US (Washington DC) 
• +1 305 224 1968 US 
• +1 309 205 3325 US 
• +1 312 626 6799 US (Chicago) 
• +1 360 209 5623 US 
• +1 386 347 5053 US 
• +1 507 473 4847 US 
• +1 564 217 2000 US 
• +1 669 444 9171 US 
• +1 669 900 6833 US (San Jose) 
• +1 689 278 1000 US 
• +1 719 359 4580 US 
• +1 253 205 0468 US 
• +1 253 215 8782 US (Tacoma) 
• +1 346 248 7799 US (Houston) 
 
Meeting ID: 873 4864 4534 
Passcode: 299333 
 
Find your local number: https://us06web.zoom.us/u/kdJNKs5RvA 
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From: Mika Tucker
To: Thomas Burns (DOC)
Cc: Kathryn Irby
Subject: HEARING REMOVED: Turner v. ADC, Claim No. 180886
Date: Tuesday, January 16, 2024 9:43:00 AM
Attachments: CORR Turner v. ADC --180886.pdf

Hi, Thomas. Please see the attached correspondence. Thank you.
-Mika
 
Mika Tucker
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-2818
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 
FAX (501) 682-2823 


   
 


101 EAST CAPITOL AVENUE 
SUITE 410 


LITTLE ROCK, ARKANSAS 
72201-3823 


KATHRYN IRBY 
DIRECTOR 


 
January 16, 2024 


   
 
Mr. Barry Turner (ADC 97339) 
2501 State Farm Road 
Tucker, Arkansas 72168 
 
Mr. Thomas Burns          (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Barry Turner v. Arkansas Division of Correction  
 Claim No. 180886 
______________________________________________________________________________ 
 
Dear Mr. Turner and Mr. Burns,   
 


The Claims Commission has removed the motion hearing in above-referenced claim from 
the docket. The Claims Commission will review the pending motion and enter an order soon.  


 
Our office asks the ADC to please hand-deliver a copy of this letter to Mr. Turner as soon 


as possible so that he will be aware of the removal of the hearing prior to January 18, 2024.  
 


If you have any questions, please do not hesitate to contact my office. 
 
 


 
Sincerely, 
 
Mika Tucker  
 


ES: mtucker 
 







ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

   
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 
January 16, 2024 

   
 
Mr. Barry Turner (ADC  

 
 

 
Mr. Thomas Burns          (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Barry Turner v. Arkansas Division of Correction  
 Claim No. 180886 
______________________________________________________________________________ 
 
Dear Mr. Turner and Mr. Burns,   
 

The Claims Commission has removed the motion hearing in above-referenced claim from 
the docket. The Claims Commission will review the pending motion and enter an order soon.  

 
Our office asks the ADC to please hand-deliver a copy of this letter to Mr. Turner as soon 

as possible so that he will be aware of the removal of the hearing prior to January 18, 2024.  
 

If you have any questions, please do not hesitate to contact my office. 
 
 

 
Sincerely, 
 
Mika Tucker  
 

ES: mtucker 
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From: Misty Scott on behalf of ASCC Pleadings
To: Thomas Burns (DOC)
Cc: ASCC Pleadings; Mika Tucker
Subject: ORDER: Barry Turner v. ADC, Claim No. 180886
Date: Monday, January 22, 2024 3:47:00 PM
Attachments: Barry Turner v. ADC.pdf

Barry Turner-order2.pdf

Thomas:
 
Please see attached. Contact Mika Tucker with any questions.
 
Thank you,
 

Misty
 
Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 
FAX (501) 682-2823 


 
 


101 EAST CAPITOL AVENUE 
SUITE 410 


LITTLE ROCK, ARKANSAS 
72201-3823 


KATHRYN IRBY 
DIRECTOR 


 
   January 22, 2024 


   
 
Mr. Barry Turner (ADC 097339) 
2501 State Farm Road 
Tucker, Arkansas 72168 
 
Re:    Barry Turner v. Arkansas Division of Correction  
 Claim No. 180886 
______________________________________________________________________________ 
 
Dear Mr. Turner:         
 


Enclosed please find an Order entered on January 18, 2024, by the Arkansas State Claims 
Commission. If you have any questions, please do not hesitate to contact my office.  


 
      


Sincerely, 
       
      Mika Tucker  


 
 
ES: msscott 
 








1 
 


BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
BARRY TURNER (ADC 97339) CLAIMANT 
 
V. CLAIM NO. 180886 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 
 


ORDER ON RESPONDENT’S 
MOTION FOR RECONSIDERATION 


 
Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed 


by the Arkansas Division of Correction (the “Respondent”) for reconsideration of the 


Commission’s October 20, 2023, order awarding Barry Turner (the “Claimant”) $595.00 in 


damages. Based upon a review of the claim file, including Respondent’s motion, and the law of 


the State of Arkansas, the Commission hereby finds as follows: 


1. Claimant filed his claim on April 25, 2018, seeking $2,450.00 in damages related 


to lost property (the “Lost Property Claim”) and alleged violations of procedures regarding 48-


hour relief periods from punitive segregation (the “Punitive Segregation Claim”).  


2. Respondent denied liability. While the Commission originally granted 


Respondent’s motion to dismiss the Lost Property Claim and denied Respondent’s motion to 


dismiss as the Punitive Segregation Claim on February 20, 2019, the Commission later granted 


Claimant’s motion for reconsideration as to the dismissal of the Lost Property Claim on July 29, 


2019. 1  


3.  Following a September 22, 2023, hearing, the Commission entered an order on 


October 20, 2023, finding that, as to the Lost Property Claim, Claimant established that his 


 
1 Respondent also filed a motion for reconsideration regarding denial of its motion to dismiss the Punitive 
Segregation Claim, but this motion was denied by the Commission in its July 29, 2019, order. 







2 
 


property was lost as a result of Respondent’s negligence and awarded Claimant $595.00, which 


represented Claimant’s actual damages less reasonable depreciation. With respect to Claimant’s 


Punitive Segregation Claim, the Commission found that Claimant did not present sufficient 


evidence of Respondent’s negligence and dismissed the Punitive Segregation Claim 


4. Respondent subsequently filed the instant motion for reconsideration, arguing that 


it was submitting new and additional evidence not available at the hearing. 


5. Claimant filed a response in opposition to the motion for reconsideration.  


6. In analyzing a motion for reconsideration, Rule 7.1 of the Commission Rules and 


Regulations states that motions for reconsideration “will only be entertained if they set forth new 


or additional evidence which was not [previously] available . . . .”  


7. The Commission finds that Respondent’s motion does not set forth new or 


additional evidence not previously available. Instead, Respondent’s motion simply restates 


arguments made during the hearing. The Commission notes that Exhibits A and B to Respondent’s 


motion for reconsideration were specifically discussed during the hearing and referenced in the 


order. See Order at ¶¶ 6, 8 and 10. The documents contained in Exhibit C to the motion for 


reconsideration include Respondent’s internal memoranda dated August 2017, and Respondent’s 


motion provided no explanation as to why these documents were not previously available. The 


Commission will not infer an explanation and notes that it is unlikely that these documents were 


unavailable at the time of the hearing, especially since Respondent is now offering these 


documents in support of an argument made at the hearing. See Order at ¶ 10.  


8. As such, Respondent’s motion for reconsideration is DENIED, and the October 20, 


2023, Commission order remains in effect. 


 
 







3 
 


IT IS SO ORDERED. 
 


                                                                         


                                                                        
      _____________________________________ 


ARKANSAS STATE CLAIMS COMMISSION 
Henry Kinslow 
 


       
 


      _______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris, Chair 
 


       
      _______________________________________ 


ARKANSAS STATE CLAIMS COMMISSION 
Sylvester Smith 
 


             
      DATE: January 18, 2024 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Notice(s) which may apply to your claim 
 


(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 


(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 


(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 







ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 
   January 22, 2024 

   
 
Mr. Barry Turner (ADC  

 
 

 
Re:    Barry Turner v. Arkansas Division of Correction  
 Claim No. 180886 
______________________________________________________________________________ 
 
Dear Mr. Turner:         
 

Enclosed please find an Order entered on January 18, 2024, by the Arkansas State Claims 
Commission. If you have any questions, please do not hesitate to contact my office.  

 
      

Sincerely, 
       
      Mika Tucker  

 
 
ES: msscott 
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1 
 

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
BARRY TURNER (ADC  CLAIMANT 
 
V. CLAIM NO. 180886 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 
 

ORDER ON RESPONDENT’S 
MOTION FOR RECONSIDERATION 

 
Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed 

by the Arkansas Division of Correction (the “Respondent”) for reconsideration of the 

Commission’s October 20, 2023, order awarding Barry Turner (the “Claimant”) $595.00 in 

damages. Based upon a review of the claim file, including Respondent’s motion, and the law of 

the State of Arkansas, the Commission hereby finds as follows: 

1. Claimant filed his claim on April 25, 2018, seeking $2,450.00 in damages related 

to lost property (the “Lost Property Claim”) and alleged violations of procedures regarding 48-

hour relief periods from punitive segregation (the “Punitive Segregation Claim”).  

2. Respondent denied liability. While the Commission originally granted 

Respondent’s motion to dismiss the Lost Property Claim and denied Respondent’s motion to 

dismiss as the Punitive Segregation Claim on February 20, 2019, the Commission later granted 

Claimant’s motion for reconsideration as to the dismissal of the Lost Property Claim on July 29, 

2019. 1  

3.  Following a September 22, 2023, hearing, the Commission entered an order on 

October 20, 2023, finding that, as to the Lost Property Claim, Claimant established that his 

 
1 Respondent also filed a motion for reconsideration regarding denial of its motion to dismiss the Punitive 
Segregation Claim, but this motion was denied by the Commission in its July 29, 2019, order. 
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2 
 

property was lost as a result of Respondent’s negligence and awarded Claimant $595.00, which 

represented Claimant’s actual damages less reasonable depreciation. With respect to Claimant’s 

Punitive Segregation Claim, the Commission found that Claimant did not present sufficient 

evidence of Respondent’s negligence and dismissed the Punitive Segregation Claim 

4. Respondent subsequently filed the instant motion for reconsideration, arguing that 

it was submitting new and additional evidence not available at the hearing. 

5. Claimant filed a response in opposition to the motion for reconsideration.  

6. In analyzing a motion for reconsideration, Rule 7.1 of the Commission Rules and 

Regulations states that motions for reconsideration “will only be entertained if they set forth new 

or additional evidence which was not [previously] available . . . .”  

7. The Commission finds that Respondent’s motion does not set forth new or 

additional evidence not previously available. Instead, Respondent’s motion simply restates 

arguments made during the hearing. The Commission notes that Exhibits A and B to Respondent’s 

motion for reconsideration were specifically discussed during the hearing and referenced in the 

order. See Order at ¶¶ 6, 8 and 10. The documents contained in Exhibit C to the motion for 

reconsideration include Respondent’s internal memoranda dated August 2017, and Respondent’s 

motion provided no explanation as to why these documents were not previously available. The 

Commission will not infer an explanation and notes that it is unlikely that these documents were 

unavailable at the time of the hearing, especially since Respondent is now offering these 

documents in support of an argument made at the hearing. See Order at ¶ 10.  

8. As such, Respondent’s motion for reconsideration is DENIED, and the October 20, 

2023, Commission order remains in effect. 
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3 
 

IT IS SO ORDERED. 
 

                                                                         

                                                                        
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Henry Kinslow 
 

       
 

      _______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris, Chair 
 

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Sylvester Smith 
 

             
      DATE: January 18, 2024 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Notice(s) which may apply to your claim 
 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Subject: Barry Turner v ADC 180886
Date: Tuesday, February 6, 2024 9:10:51 AM
Attachments: 2724_001.pdf

image001.png

Notice of Appeal
 
Thank you,
-TB
 

 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov
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