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From: Maritza Haynes
To: Thomas Burns; Roni Gean
Cc: Kathryn Irby
Subject: CLAIM: Kwasi McKinney v. ADC, Claim No. 200909
Date: Thursday, March 12, 2020 11:21:00 AM
Attachments: Kwasi McKinney v. ADC, Claim No. 200909.pdf

Hello,
 
Please see attached. Contact Kathryn Irby with any questions.
 
Thank you,
 
Maritza
 
Maritza S Haynes
Arkansas State Claims Commission
101 East Capitol Avenue
Suite 410
Little Rock, Arkansas  72201
501-682-2819
Maritza.Haynes@arkansas.gov
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From: Roni Gean
To: ASCC Pleadings
Cc: Thomas Burns
Subject: McKinney 200909 - Answer 03-12-2020
Date: Thursday, March 12, 2020 2:07:22 PM
Attachments: Kwasi McKinney v. ADC Claim No. 200909 Answer 03-12-2020.pdf

Attached please find our response in this matter.
 

Roni Gean
Legal Support Specialist
ADC Division of Correction
6814 Princeton Pike, Pine Bluff, AR  71603
Phone: (870) 267-6844; Fax: (870) 267-6373
roni.gean@arkansas.gov
 
Confidentiality Notice:  This e-mail message and any attachment is the property of the State of Arkansas and may be protected by state and
federal law governing disclosure of private information.  It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended recipient you may not use, disclose, distribute,
copy, print or reply to this e-mail.
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From: Thomas Burns
To: ASCC Pleadings
Cc: Roni Gean
Subject: Kwasi McKinney v ADC claim 200909
Date: Monday, April 13, 2020 9:35:12 AM
Attachments: doc03502220191209084157.pdf

4217_001.pdf

Motion to Dismiss and attachment.
-TB
 
Thomas Burns
General Counsel
Arkansas Department of Corrections
Divison of Correction
6814 Princeton Pike
Pine Bluff Arkansas 71611-8707
Phone: (870) 267-6845
Fax: (870) 267-6373
thomas.burns@arkansas.gov
 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 

 
 

October 14, 2020 
 
 

Mr. Kwasi McKinney (ADC  

 
 
RE: Kwasi McKinney v. Arkansas Division of Correction 

Claim No. 200909 
______________________________________________________________________________ 
 
Dear Mr. McKinney, 
 

This office received your requests for the status of the above-referenced claim. ADC’s 
motion to dismiss is still pending. When the Claims Commission enters an order on the motion, 
you will receive a copy via US Mail. The Claims Commission will rule on the motion as quickly 
as it can. 

 
Sincerely, 
 
Kathryn Irby 

 
 
 
ES:  msscott 
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From: ASCC Pleadings
To: Thomas Burns
Cc: Roni Gean; ASCC Pleadings; Kathryn Irby
Subject: ORDER: Kwasi McKinney v. ADC, Claim No. 200909
Date: Wednesday, October 28, 2020 4:02:30 PM
Attachments: Kwasi McKinney v. ADC .pdf

Kwasi McKinney v. ADC - Order - 200909.pdf

 
 
Please see attached. Contact Kathryn Irby with any questions.
 
Julie S. Jones
Arkansas Claims Commision
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 
FAX (501) 682-2823 


 
 


101 EAST CAPITOL AVENUE 
SUITE 410 


LITTLE ROCK, ARKANSAS 
72201-3823 


KATHRYN IRBY 
DIRECTOR 


 
October 28, 2020 


   
 
Mr. Kwasi McKinney (ADC 137065) 
Post Office Box 970 
Marianna, Arkansas 72360 
 
Mr. Thomas Burns                  (via email only) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Kwasi McKinney v. Arkansas Division of Correction 
 Claim No. 200909 
______________________________________________________________________________ 
 
Dear Mr. McKinney and Mr. Burns:         
 


Enclosed please find the Order entered on October 20, 2020, by the Arkansas State Claims 
Commission.  If you have any questions, please do not hesitate to contact my office. 


 
 
     Sincerely, 
       
     Kathryn Irby 


 
 
ES: jsjones 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 


 


KWASI MCKINNEY (ADC 137065) CLAIMANT 


 


V. CLAIM NO. 200909 


 


ARKANSAS DIVISION OF 


CORRECTION  RESPONDENT 


 


 


ORDER 


Now before the Arkansas State Claims Commission (the “Claims Commission”) is the 


motion filed by Arkansas Division of Correction (the “Respondent”) to dismiss the claim filed by 


Kwasi McKinney (the “Claimant”). Based upon a review of the motion, the arguments made 


therein, and the law of Arkansas, the Claims Commission hereby finds as follows: 


1. Claimant filed his claim on March 4, 2020, seeking $5,000.00 in lost property. 


Claimant stated that when he was placed in isolation, Respondent’s employees failed to inventory 


his property, such that he only received one property bag upon being released.  


2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6), 


arguing that Claimant signed his inmate property inventory form when his went to isolation and 


when he was released. In support, Claimant attached a copy of the inmate property inventory form.  


3. Claimant responded to the motion, arguing that his property did not all fit in one 


bag. Claimant stated that he only signed for the property that he received. 


4. In reviewing Respondent’s motion to dismiss, the Claims Commission must treat 


the facts alleged in the complaint as true and view them in a light most favorable to the Claimant. 


See Hodges v. Lamora, 337 Ark. 470, 989 S.W.2d 530 (1999). All reasonable inferences must be 


resolved in favor of the Claimant, and the complaint must be liberally construed. See id. However, 


the Claimant must allege facts, not mere conclusions. Dockery v. Morgan, 2011 Ark. 94 at *6, 380 
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S.W.3d 377, 382. The facts alleged in the complaint will be treated as true, but not “a plaintiff’s 


theories, speculation, or statutory interpretation.” See id. (citing Hodges, 337 Ark. 470, 989 S.W.2d 


530 (1999)). 


5. Under the Hodges standard, the Claims Commission finds that dismissal is not 


appropriate at this time. The inmate property form attached to Claimant’s complaint is not signed 


by Claimant at all, which is odd because if Claimant signed it upon the taking of his property, the 


only copy he should have would be signed by him. The inmate property form attached to 


Respondent’s motion has Claimant’s signature twice, but both signatures are dated November 22, 


2019, which is when Claimant received property back. 


6. Respondent’s motion to dismiss is DENIED, and the parties are instructed to begin 


discovery. 
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IT IS SO ORDERED. 


      
      _______________________________________ 


ARKANSAS STATE CLAIMS COMMISSION 


 


Courtney Baird 


Dexter Booth 


Henry Kinslow, Co-Chair 


Paul Morris, Co-Chair 


Sylvester Smith 


 


      DATE: October 20, 2020 


 


Notice(s) which may apply to your claim 


 


(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 


with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 


party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 


Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 


Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 


 


(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 


days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 


does not apply to agency admissions of liability and negotiated settlement agreements. 


 


(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 


and authorization to pay. Ark. Code Ann. § 19-10-215(b). 







ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 
October 28, 2020 

   
 
Mr. Kwasi McKinney (ADC  

 
 
Mr. Thomas Burns                  (via email only) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Kwasi McKinney v. Arkansas Division of Correction 
 Claim No. 200909 
______________________________________________________________________________ 
 
Dear Mr. McKinney and Mr. Burns:         
 

Enclosed please find the Order entered on October 20, 2020, by the Arkansas State Claims 
Commission.  If you have any questions, please do not hesitate to contact my office. 

 
 
     Sincerely, 
       
     Kathryn Irby 

 
 
ES: jsjones 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

 

KWASI MCKINNEY (ADC  CLAIMANT 

 

V. CLAIM NO. 200909 

 

ARKANSAS DIVISION OF 

CORRECTION  RESPONDENT 

 

 

ORDER 

Now before the Arkansas State Claims Commission (the “Claims Commission”) is the 

motion filed by Arkansas Division of Correction (the “Respondent”) to dismiss the claim filed by 

Kwasi McKinney (the “Claimant”). Based upon a review of the motion, the arguments made 

therein, and the law of Arkansas, the Claims Commission hereby finds as follows: 

1. Claimant filed his claim on March 4, 2020, seeking $5,000.00 in lost property. 

Claimant stated that when he was placed in isolation, Respondent’s employees failed to inventory 

his property, such that he only received one property bag upon being released.  

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6), 

arguing that Claimant signed his inmate property inventory form when his went to isolation and 

when he was released. In support, Claimant attached a copy of the inmate property inventory form.  

3. Claimant responded to the motion, arguing that his property did not all fit in one 

bag. Claimant stated that he only signed for the property that he received. 

4. In reviewing Respondent’s motion to dismiss, the Claims Commission must treat 

the facts alleged in the complaint as true and view them in a light most favorable to the Claimant. 

See Hodges v. Lamora, 337 Ark. 470, 989 S.W.2d 530 (1999). All reasonable inferences must be 

resolved in favor of the Claimant, and the complaint must be liberally construed. See id. However, 

the Claimant must allege facts, not mere conclusions. Dockery v. Morgan, 2011 Ark. 94 at *6, 380 
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S.W.3d 377, 382. The facts alleged in the complaint will be treated as true, but not “a plaintiff’s 

theories, speculation, or statutory interpretation.” See id. (citing Hodges, 337 Ark. 470, 989 S.W.2d 

530 (1999)). 

5. Under the Hodges standard, the Claims Commission finds that dismissal is not 

appropriate at this time. The inmate property form attached to Claimant’s complaint is not signed 

by Claimant at all, which is odd because if Claimant signed it upon the taking of his property, the 

only copy he should have would be signed by him. The inmate property form attached to 

Respondent’s motion has Claimant’s signature twice, but both signatures are dated November 22, 

2019, which is when Claimant received property back. 

6. Respondent’s motion to dismiss is DENIED, and the parties are instructed to begin 

discovery. 
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IT IS SO ORDERED. 

      
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

 

Courtney Baird 

Dexter Booth 

Henry Kinslow, Co-Chair 

Paul Morris, Co-Chair 

Sylvester Smith 

 

      DATE: October 20, 2020 

 

Notice(s) which may apply to your claim 

 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 

party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 

Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 

Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 

 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 

days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 

does not apply to agency admissions of liability and negotiated settlement agreements. 

 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 

and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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From: Thomas Burns
To: ASCC Pleadings
Cc: Roni Gean
Subject: Kwasi McKinney v ADC 200909
Date: Tuesday, November 3, 2020 12:24:14 PM
Attachments: 2069_001.pdf

Requests for Admissions
 
Thomas Burns
General Counsel
Arkansas Department of Corrections
Divison of Correction
6814 Princeton Pike
Pine Bluff Arkansas 71602
Phone: (870) 267-6845
Fax: (870) 267-6373
thomas.burns@arkansas.gov
 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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From: Thomas Burns
To: ASCC Pleadings
Cc: Roni Gean
Subject: Kwasi McKinney v ADC 200909
Date: Tuesday, December 1, 2020 4:58:14 PM
Attachments: 2559_001.pdf

ADC response to Request for Admission
 
Thomas Burns
General Counsel
Arkansas Department of Corrections
Divison of Correction
6814 Princeton Pike
Pine Bluff Arkansas 71602
Phone: (870) 267-6845
Fax: (870) 267-6373
thomas.burns@arkansas.gov
 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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From: Thomas Burns
To: ASCC Pleadings
Cc: Roni Gean
Subject: Kwasi McKinney v ADC 200909
Date: Thursday, December 10, 2020 12:33:37 PM
Attachments: 2696_001.pdf

Motion to Deem Admitted
 
Thomas Burns
General Counsel
Arkansas Department of Corrections
Divison of Correction
6814 Princeton Pike
Pine Bluff Arkansas 71602
Phone: (870) 267-6845
Fax: (870) 267-6373
thomas.burns@arkansas.gov
 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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Mika Tucker

From: Leslie Browning (DOC)
Sent: Monday, August 1, 2022 9:45 AM
To: ASCC Pleadings
Cc: Thomas Burns (DOC)
Subject: RE: Darrell Williams  Claim 220838
Attachments: ADC Response to RFPD (2).pdf

Please disregard to previous Response to RFPD and accept the attached as a replacement.   
 

Leslie Browning 
 
Arkansas Division of Correction 
Central Office/Legal Division 
6814 Princeton Pike 
Pine Bluff, AR 71602 
Legal Support Specialist 
Phone:  870-267-6844 
Email: leslie.browning@arkansas.gov 
 
 

From: Leslie Browning (DOC)  
Sent: Monday, August 1, 2022 9:41 AM 
To: ASCC Pleadings <ASCCPleadings@arkansas.gov> 
Cc: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov> 
Subject: Darrell Williams ( Claim 220838 
 
Letter to Claimant, ADC Responses to RFPD, and ADC Responses to RFA 
 

Leslie Browning 
 
Arkansas Division of Correction 
Central Office/Legal Division 
6814 Princeton Pike 
Pine Bluff, AR 71602 
Legal Support Specialist 
Phone:  870-267-6844 
Email: leslie.browning@arkansas.gov 
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From: Thomas Burns
To: ASCC Pleadings
Cc: Roni Gean
Subject: Kwasi McKinney v ADC 200909
Date: Monday, March 15, 2021 10:22:54 AM
Attachments: 4650_001.pdf

4651_001.pdf

ADC Response to Motion for Summary Judgment
ADC Renewed Motion to Dismiss
 
Thomas Burns
General Counsel
Arkansas Department of Corrections
Divison of Correction
6814 Princeton Pike
Pine Bluff Arkansas 71602
Phone: (870) 267-6845
Fax: (870) 267-6373
thomas.burns@arkansas.gov
 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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From: Misty Scott on behalf of ASCC Pleadings
To: Thomas Burns
Cc: Roni Gean; ASCC Pleadings; Kathryn Irby
Subject: ORDER: Kwasi McKinney v. ADC, Claim No. 200909
Date: Wednesday, June 16, 2021 10:50:49 AM
Attachments: Kwasi McKinney v. ADC.pdf

Kwasi McKinney-Order.pdf

Thomas:
 
Please see attached. Contact Kathryn Irby with any questions.
 
Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 
FAX (501) 682-2823 


 
 


101 EAST CAPITOL AVENUE 
SUITE 410 


LITTLE ROCK, ARKANSAS 
72201-3823 


KATHRYN IRBY 
DIRECTOR 


 
 June 16, 2021 


   
 
Mr. Kwasi McKinney (ADC 137065) 
Post Office Box 970 
Marianna, Arkansas 72360 
 
Mr. Thomas Burns                  (via email only) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Kwasi McKinney v. Arkansas Division of Correction  
 Claim No. 200909 
______________________________________________________________________________ 
 
Dear Mr. McKinney and Mr. Burns:         
 


Enclosed please find an Order entered on June 15, 2021, by the Arkansas State Claims 
Commission. If you have any questions, please do not hesitate to contact my office.  


 
      


Sincerely, 
       
      Kathryn Irby 


 
 
ES: msscott 
 








1 


 


BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 


 


KWASI MCKINNEY (ADC 137065) CLAIMANT 


 


V. CLAIM NO. 200909 


 


ARKANSAS DIVISION OF 


CORRECTION  RESPONDENT 


 


 


ORDER 


Now before the Arkansas State Claims Commission (the “Claims Commission”) is the 


motion filed by the Arkansas Division of Correction (the “Respondent”) seeking to deem admitted 


its requests for admission propounded to Kwasi McKinney (the “Claimant”). Also pending is 


Claimant’s motion for summary judgment. Based upon a review of the motion, the arguments 


made therein, and the law of Arkansas, the Claims Commission hereby finds as follows: 


1. The Claims Commission has jurisdiction to hear this claim pursuant to Ark. Code 


Ann. § 19-10-204(a). 


2. Claimant filed his claim on March 4, 2020, seeking $5,000.00 in lost property. 


3. Respondent filed a motion to dismiss, which was denied by the Claims Commission 


on October 20, 2020. As part of that order denying the motion to dismiss, the parties were 


instructed to begin discovery. 


4. Respondent sent requests for admission to Claimant on November 3, 2020. 


5. Respondent subsequently filed a motion to deem admitted, arguing that Claimant 


failed to respond pursuant to Ark. R. Civ. Proc. 36(a). 


6. Ark. R. Civ. Proc. 36(a) provides, in pertinent part, that: 


. . . Each matter of which an admission is requested shall be separately set forth. 


The matter is admitted unless, within 30 days after service of the request, the party 


to whom the request is directed serves upon the party requesting the admission a 


written answer or objection addressed to the matter, signed by the party or by his 
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attorney. . . . If objection is made, the reasons therefore shall be stated. The party 


answering requests for admissions shall repeat each request immediately before the 


answer or objection. The answer shall specifically admit or deny the matter or set 


forth in detail the reasons why the answering party cannot truthfully admit or deny 


the matter. A denial shall fairly meet the substance of the requested admission, and 


when good faith requires that a party qualify his answer or deny only a part of the 


matter of which an admission is requested, he shall specify so much of it as is true 


and qualify or deny the remainder. An answering party may not give lack of 


information or knowledge as a reason for failure to admit or deny unless he states 


that he has made reasonable inquiry and that the information known or readily 


obtainable by him is insufficient to enable him to admit or deny. A party who 


considers that a matter of which an admission has been requested presents a genuine 


issue for trial may not, on that ground alone, object to the request; he may, subject 


to the provisions of Rule 37(c), deny the matter or set forth reasons why he cannot 


admit or deny it. 


The party who has requested the admissions may move to determine the sufficiency 


of the answers or objections. Unless the court determines that an objection is 


justified, it shall order that an answer be served. If the court determines that an 


answer does not comply with the requirements of this rule, it may order either that 


the matter is admitted or that an amended answer be served.  


(emphasis added). 


7. The Claims Commission finds that Claimant did not respond in such a way that it 


was immediately clear whether Claimant was admitting, denying, or objecting to the request. As 


such, the Claims Commission will give Claimant 30 days to file amended responses and to serve 


a copy of the amended responses on Respondent via US Mail pursuant to the Arkansas Rules of 


Civil Procedure. Respondent’s motion to deem admitted is denied. 


8. Claimant’s motion for summary judgment will be denied, as there are material 


questions of fact remaining. 


9. Respondent’s renewed motion to dismiss will also be denied, as this claim is based 


upon the loss of property. Claimant’s inclusion of an argument in his motion for summary 


judgment regarding due process does not automatically transform this missing property claim into 


a constitutional claim.  
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10. The parties are instructed to continue discovery and to notify the Claims 


Commission when discovery is nearing completion, so that this claim can be added to the hearing 


docket. 


11. Any other pending motions are denied. 


IT IS SO ORDERED. 


      
      _______________________________________ 


ARKANSAS STATE CLAIMS COMMISSION 


 


Courtney Baird 


Dexter Booth 


Henry Kinslow, Co-Chair 


Paul Morris, Co-Chair 


Sylvester Smith 


 


      DATE: June 15, 2021 


 


Notice(s) which may apply to your claim 


 


(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 


with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 


party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 


Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 


Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 


 


(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 


days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 


does not apply to agency admissions of liability and negotiated settlement agreements. 


 


(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 


and authorization to pay. Ark. Code Ann. § 19-10-215(b). 







ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 
 June 16, 2021 

   
 
Mr. Kwasi McKinney (ADC  

 
 
Mr. Thomas Burns                  (via email only) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Kwasi McKinney v. Arkansas Division of Correction  
 Claim No. 200909 
______________________________________________________________________________ 
 
Dear Mr. McKinney and Mr. Burns:         
 

Enclosed please find an Order entered on June 15, 2021, by the Arkansas State Claims 
Commission. If you have any questions, please do not hesitate to contact my office.  

 
      

Sincerely, 
       
      Kathryn Irby 

 
 
ES: msscott 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

 

KWASI MCKINNEY (ADC 137065) CLAIMANT 

 

V. CLAIM NO. 200909 

 

ARKANSAS DIVISION OF 

CORRECTION  RESPONDENT 

 

 

ORDER 

Now before the Arkansas State Claims Commission (the “Claims Commission”) is the 

motion filed by the Arkansas Division of Correction (the “Respondent”) seeking to deem admitted 

its requests for admission propounded to Kwasi McKinney (the “Claimant”). Also pending is 

Claimant’s motion for summary judgment. Based upon a review of the motion, the arguments 

made therein, and the law of Arkansas, the Claims Commission hereby finds as follows: 

1. The Claims Commission has jurisdiction to hear this claim pursuant to Ark. Code 

Ann. § 19-10-204(a). 

2. Claimant filed his claim on March 4, 2020, seeking $5,000.00 in lost property. 

3. Respondent filed a motion to dismiss, which was denied by the Claims Commission 

on October 20, 2020. As part of that order denying the motion to dismiss, the parties were 

instructed to begin discovery. 

4. Respondent sent requests for admission to Claimant on November 3, 2020. 

5. Respondent subsequently filed a motion to deem admitted, arguing that Claimant 

failed to respond pursuant to Ark. R. Civ. Proc. 36(a). 

6. Ark. R. Civ. Proc. 36(a) provides, in pertinent part, that: 

. . . Each matter of which an admission is requested shall be separately set forth. 

The matter is admitted unless, within 30 days after service of the request, the party 

to whom the request is directed serves upon the party requesting the admission a 

written answer or objection addressed to the matter, signed by the party or by his 
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attorney. . . . If objection is made, the reasons therefore shall be stated. The party 

answering requests for admissions shall repeat each request immediately before the 

answer or objection. The answer shall specifically admit or deny the matter or set 

forth in detail the reasons why the answering party cannot truthfully admit or deny 

the matter. A denial shall fairly meet the substance of the requested admission, and 

when good faith requires that a party qualify his answer or deny only a part of the 

matter of which an admission is requested, he shall specify so much of it as is true 

and qualify or deny the remainder. An answering party may not give lack of 

information or knowledge as a reason for failure to admit or deny unless he states 

that he has made reasonable inquiry and that the information known or readily 

obtainable by him is insufficient to enable him to admit or deny. A party who 

considers that a matter of which an admission has been requested presents a genuine 

issue for trial may not, on that ground alone, object to the request; he may, subject 

to the provisions of Rule 37(c), deny the matter or set forth reasons why he cannot 

admit or deny it. 

The party who has requested the admissions may move to determine the sufficiency 

of the answers or objections. Unless the court determines that an objection is 

justified, it shall order that an answer be served. If the court determines that an 

answer does not comply with the requirements of this rule, it may order either that 

the matter is admitted or that an amended answer be served.  

(emphasis added). 

7. The Claims Commission finds that Claimant did not respond in such a way that it 

was immediately clear whether Claimant was admitting, denying, or objecting to the request. As 

such, the Claims Commission will give Claimant 30 days to file amended responses and to serve 

a copy of the amended responses on Respondent via US Mail pursuant to the Arkansas Rules of 

Civil Procedure. Respondent’s motion to deem admitted is denied. 

8. Claimant’s motion for summary judgment will be denied, as there are material 

questions of fact remaining. 

9. Respondent’s renewed motion to dismiss will also be denied, as this claim is based 

upon the loss of property. Claimant’s inclusion of an argument in his motion for summary 

judgment regarding due process does not automatically transform this missing property claim into 

a constitutional claim.  
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10. The parties are instructed to continue discovery and to notify the Claims 

Commission when discovery is nearing completion, so that this claim can be added to the hearing 

docket. 

11. Any other pending motions are denied. 

IT IS SO ORDERED. 

      
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

 

Courtney Baird 

Dexter Booth 

Henry Kinslow, Co-Chair 

Paul Morris, Co-Chair 

Sylvester Smith 

 

      DATE: June 15, 2021 

 

Notice(s) which may apply to your claim 

 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 

party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 

Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 

Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 

 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 

days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 

does not apply to agency admissions of liability and negotiated settlement agreements. 

 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 

and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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From: Misty Scott on behalf of ASCC Pleadings
To: Thomas Burns
Cc: Roni Gean; ASCC Pleadings; Kathryn Irby
Subject: ORDER: Kwasi McKinney v. ADC, Claim No. 200909
Date: Friday, December 10, 2021 3:09:50 PM
Attachments: Kwasi McKinney v. ADC2 .pdf

Kwasi McKinney-order2.pdf

Thomas:
 
Please see attached. Contact Kathryn Irby with any questions.
 
Thank you,
 

Misty
 
Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 
FAX (501) 682-2823 


 
 


101 EAST CAPITOL AVENUE 
SUITE 410 


LITTLE ROCK, ARKANSAS 
72201-3823 


KATHRYN IRBY 
DIRECTOR 


 
 December 10, 2021 


   
 
Mr. Kwasi McKinney (ADC 137065) 
Post Office Box 970 
Marianna, Arkansas 72360 
 
Mr. Thomas Burns                   (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Kwasi McKinney v. Arkansas Division of Correction  
 Claim No. 200909 
______________________________________________________________________________ 
 
Dear Mr. McKinney and Mr. Burns:         
 


Enclosed please find an Order entered on December 7, 2021, by the Arkansas State Claims 
Commission. If you have any questions, please do not hesitate to contact my office.  


 
      


Sincerely, 
       
      Kathryn Irby 


 
 
ES: msscott 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 


 


KWASI MCKINNEY (ADC 137065) CLAIMANT 


 


V. CLAIM NO. 200909 


 


ARKANSAS DIVISION OF 


CORRECTION  RESPONDENT 


 


 


ORDER 


Now before the Arkansas State Claims Commission (the “Claims Commission”) are two 


motions filed by Kwasi McKinney (the “Claimant”) related to Claimant’s claim against the 


Arkansas Division of Correction (the “Respondent”). Based upon a review of the motions, the 


arguments made therein, and the law of Arkansas, the Claims Commission hereby finds as follows: 


1. Claimant filed his claim on March 4, 2020, seeking damages for lost property. 


2. Respondent filed a motion to dismiss, which was denied by the Claims Commission 


on October 20, 2020. As part of that order denying the motion to dismiss, the parties were 


instructed to begin discovery. 


3. Claimant subsequently filed a motion for immediate injunction. However, the 


Claims Commission is not authorized to grant such relief and must DENY Claimant’s motion. See 


Ark. Code Ann. § 19-10-201, et seq. Claimant will have to seek injunctive relief from the courts. 


4. Claimant also filed a motion for sanctions related to Respondent’s alleged failure 


to respond to the requests for admission and requests for production propounded by Claimant. 


However, Claimant’s motion does not comply with Ark. R. Civ. Proc. 37, such that the Claims 


Commission must DENY the motion.  
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IT IS SO ORDERED. 


      
      _______________________________________ 


ARKANSAS STATE CLAIMS COMMISSION 


 


Courtney Baird 


Dexter Booth 


Henry Kinslow, Co-Chair 


Paul Morris, Co-Chair 


Sylvester Smith 


 


      DATE: December 7, 2021 


 


 


Notice(s) which may apply to your claim 


 


(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 


with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 


party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 


Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 


Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 


 


(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 


days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 


does not apply to agency admissions of liability and negotiated settlement agreements. 


 


(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 


and authorization to pay. Ark. Code Ann. § 19-10-215(b). 


(4)  







ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 
 December 10, 2021 

   
 
Mr. Kwasi McKinney (ADC  

 
 
Mr. Thomas Burns                   (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Kwasi McKinney v. Arkansas Division of Correction  
 Claim No. 200909 
______________________________________________________________________________ 
 
Dear Mr. McKinney and Mr. Burns:         
 

Enclosed please find an Order entered on December 7, 2021, by the Arkansas State Claims 
Commission. If you have any questions, please do not hesitate to contact my office.  

 
      

Sincerely, 
       
      Kathryn Irby 

 
 
ES: msscott 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

 

KWASI MCKINNEY (ADC ) CLAIMANT 

 

V. CLAIM NO. 200909 

 

ARKANSAS DIVISION OF 

CORRECTION  RESPONDENT 

 

 

ORDER 

Now before the Arkansas State Claims Commission (the “Claims Commission”) are two 

motions filed by Kwasi McKinney (the “Claimant”) related to Claimant’s claim against the 

Arkansas Division of Correction (the “Respondent”). Based upon a review of the motions, the 

arguments made therein, and the law of Arkansas, the Claims Commission hereby finds as follows: 

1. Claimant filed his claim on March 4, 2020, seeking damages for lost property. 

2. Respondent filed a motion to dismiss, which was denied by the Claims Commission 

on October 20, 2020. As part of that order denying the motion to dismiss, the parties were 

instructed to begin discovery. 

3. Claimant subsequently filed a motion for immediate injunction. However, the 

Claims Commission is not authorized to grant such relief and must DENY Claimant’s motion. See 

Ark. Code Ann. § 19-10-201, et seq. Claimant will have to seek injunctive relief from the courts. 

4. Claimant also filed a motion for sanctions related to Respondent’s alleged failure 

to respond to the requests for admission and requests for production propounded by Claimant. 

However, Claimant’s motion does not comply with Ark. R. Civ. Proc. 37, such that the Claims 

Commission must DENY the motion.  
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IT IS SO ORDERED. 

      
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

 

Courtney Baird 

Dexter Booth 

Henry Kinslow, Co-Chair 

Paul Morris, Co-Chair 

Sylvester Smith 

 

      DATE: December 7, 2021 

 

 

Notice(s) which may apply to your claim 

 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 

party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 

Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 

Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 

 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 

days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 

does not apply to agency admissions of liability and negotiated settlement agreements. 

 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 

and authorization to pay. Ark. Code Ann. § 19-10-215(b). 

(4)  
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From: Kathryn Irby
To: Thomas Burns (DOC)
Cc: Roni Gean (DOC)
Subject: HEARING SCHEDULED: McKinney v. ADC, Claim No. 200909
Date: Wednesday, March 9, 2022 3:06:00 PM
Attachments: McKinney v. ADC -- 200909 -- hearing letter.pdf

Thomas, please see attached.
 
Thanks,
Kathryn
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 


FAX (501) 682-2823 


 
 


101 EAST CAPITOL AVENUE 


SUITE 410 


LITTLE ROCK, ARKANSAS 


72201-3823 


KATHRYN IRBY 


DIRECTOR 


 


March 9, 2022 


 


 


Mr. Kwasi McKinney (ADC 137065) 


Post Office Box 970 


Marianna, Arkansas 72360 


 


Mr. Thomas Burns               (via email) 


Arkansas Division of Correction 


6814 Princeton Pike 


Pine Bluff, Arkansas 71602-9411 


 


RE:  Kwasi McKinney v. Arkansas Division of Correction  


      Claim No. 200909       
______________________________________________________________________________ 


 


Dear Mr. McKinney and Mr. Burns,   
 


The Claims Commission has received Mr. McKinney’s notification that discovery is 


concluded and that the claim is ready for hearing. As such, the Claims Commission has scheduled 


this claim for hearing on Thursday, June 16, 2022, beginning at 9:00 a.m, to give Mr. Burns time 


to conclude any other needed discovery. All parties will attend via Zoom. The Zoom invitation is 


enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr. 


McKinney’s unit.  


 


Each party’s witness lists, exhibit lists, and exhibits are due by Thursday, May 5, 2022. If 


the parties would like for the Claims Commission to review prehearing briefs, the briefs are due 


at the same time. 


 


If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 


need to submit subpoena requests by May 5, 2022. The subpoena requests must include the 


witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until 


Tuesday, May 10, 2022, to file detailed objections to the witness’s proposed testimony. 


 


If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 


that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the 







Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s 


testimony, Claimant will need to submit a subpoena request by May 5, 2022. The subpoena request 


must include the witness’s name and address. Once the Claims Commission issues the subpoena, 


Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 of the 


Arkansas Rules of Civil Procedure. 


 


If Respondent will require subpoenas in order to compel the testimony of any of its 


witnesses, those subpoena requests are also due on May 5, 2022. 


 


Absent good cause shown, any subpoena requests received after May 5, 2022, will be 


denied. 


 


To the extent that either party intends to file a motion of any kind, absent a showing of 


good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 


by May 5, 2022.  


 


Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 


must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 


Civil Procedure. 


 


If you have any questions, please do not hesitate to contact my office. 


 


 


Sincerely, 


 


Kathryn Irby 


 


 


ES: kmirby 


  







The Claims Commission is inviting you to a scheduled Zoom meeting. 


 


Topic: Claims Commission -- hearings 


Time: Jun 16, 2022 09:00 AM Central Time (US and Canada) 


 


Join Zoom Meeting 


https://us06web.zoom.us/j/84188580665?pwd=MHdCUHhjS2RwSFFYNjhKdXBiSDlqdz09 


 


Meeting ID: 841 8858 0665 


Passcode: hn8UgY 


One tap mobile 


+13126266799,,84188580665#,,,,*476410# US (Chicago) 


+19294362866,,84188580665#,,,,*476410# US (New York) 


 


Dial by your location 


        +1 312 626 6799 US (Chicago) 


        +1 929 436 2866 US (New York) 


        +1 301 715 8592 US (Washington DC) 


        +1 346 248 7799 US (Houston) 


        +1 669 900 6833 US (San Jose) 


        +1 253 215 8782 US (Tacoma) 


Meeting ID: 841 8858 0665 


Passcode: 476410 


Find your local number: https://us06web.zoom.us/u/kbsCOcaVeE 


 











ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 

FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 

SUITE 410 

LITTLE ROCK, ARKANSAS 

72201-3823 

KATHRYN IRBY 

DIRECTOR 

 

March 9, 2022 

 

 

Mr. Kwasi McKinney (ADC  

 

 

 

Mr. Thomas Burns               (via email) 

Arkansas Division of Correction 

6814 Princeton Pike 

Pine Bluff, Arkansas 71602-9411 

 

RE:  Kwasi McKinney v. Arkansas Division of Correction  

      Claim No. 200909       
______________________________________________________________________________ 

 

Dear Mr. McKinney and Mr. Burns,   
 

The Claims Commission has received Mr. McKinney’s notification that discovery is 

concluded and that the claim is ready for hearing. As such, the Claims Commission has scheduled 

this claim for hearing on Thursday, June 16, 2022, beginning at 9:00 a.m, to give Mr. Burns time 

to conclude any other needed discovery. All parties will attend via Zoom. The Zoom invitation is 

enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom invitation to Mr. 

McKinney’s unit.  

 

Each party’s witness lists, exhibit lists, and exhibits are due by Thursday, May 5, 2022. If 

the parties would like for the Claims Commission to review prehearing briefs, the briefs are due 

at the same time. 

 

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 

need to submit subpoena requests by May 5, 2022. The subpoena requests must include the 

witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until 

Tuesday, May 10, 2022, to file detailed objections to the witness’s proposed testimony. 

 

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 

that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the 
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Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s 

testimony, Claimant will need to submit a subpoena request by May 5, 2022. The subpoena request 

must include the witness’s name and address. Once the Claims Commission issues the subpoena, 

Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 of the 

Arkansas Rules of Civil Procedure. 

 

If Respondent will require subpoenas in order to compel the testimony of any of its 

witnesses, those subpoena requests are also due on May 5, 2022. 

 

Absent good cause shown, any subpoena requests received after May 5, 2022, will be 

denied. 

 

To the extent that either party intends to file a motion of any kind, absent a showing of 

good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 

by May 5, 2022.  

 

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 

must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 

Civil Procedure. 

 

If you have any questions, please do not hesitate to contact my office. 

 

 

Sincerely, 

 

Kathryn Irby 

 

 

ES: kmirby 
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The Claims Commission is inviting you to a scheduled Zoom meeting. 

 

Topic: Claims Commission -- hearings 

Time: Jun 16, 2022 09:00 AM Central Time (US and Canada) 

 

Join Zoom Meeting 

https://us06web.zoom.us/j/84188580665?pwd=MHdCUHhjS2RwSFFYNjhKdXBiSDlqdz09 

 

Meeting ID: 841 8858 0665 

Passcode: hn8UgY 

One tap mobile 

+13126266799,,84188580665#,,,,*476410# US (Chicago) 

+19294362866,,84188580665#,,,,*476410# US (New York) 

 

Dial by your location 

        +1 312 626 6799 US (Chicago) 

        +1 929 436 2866 US (New York) 

        +1 301 715 8592 US (Washington DC) 

        +1 346 248 7799 US (Houston) 

        +1 669 900 6833 US (San Jose) 

        +1 253 215 8782 US (Tacoma) 

Meeting ID: 841 8858 0665 

Passcode: 476410 

Find your local number: https://us06web.zoom.us/u/kbsCOcaVeE 
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From: Kathryn Irby
To: Thomas Burns (DOC)
Cc: Roni Gean (DOC)
Subject: RE: HEARING SCHEDULED: McKinney v. ADC, Claim No. 200909
Date: Wednesday, March 9, 2022 3:09:00 PM
Attachments: mckinney-requesting hearing.pdf

Attached.
 
Thanks,
Kathryn
 

From: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov> 
Sent: Wednesday, March 9, 2022 3:09 PM
To: Kathryn Irby <Kathryn.Irby@arkansas.gov>
Cc: Roni Gean (DOC) <Roni.Gean@arkansas.gov>
Subject: RE: HEARING SCHEDULED: McKinney v. ADC, Claim No. 200909
 
Would you mind sending us whatever correspondence Mr. McKinney sent the commission? We do
not have anything
 
-TB
Legal Division
Arkansas Department of Corrections
Division of Correction
 
 

From: Kathryn Irby <Kathryn.Irby@arkansas.gov> 
Sent: Wednesday, March 9, 2022 3:06 PM
To: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>
Cc: Roni Gean (DOC) <Roni.Gean@arkansas.gov>
Subject: HEARING SCHEDULED: McKinney v. ADC, Claim No. 200909
 
Thomas, please see attached.
 
Thanks,
Kathryn
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From: Kathryn Irby
To: Thomas Burns (DOC)
Cc: Roni Gean (DOC)
Subject: HEARING RESCHEDULED: McKinney v. ADC, Claim No. 200909
Date: Monday, May 23, 2022 1:17:00 PM
Attachments: McKinney v. ADC -- 200909 -- hearing rescheduling ltr.pdf

Thomas, please see attached.
 
Thanks,
Kathryn
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 


FAX (501) 682-2823 


 
 


101 EAST CAPITOL AVENUE 


SUITE 410 


LITTLE ROCK, ARKANSAS 


72201-3823 


KATHRYN IRBY 


DIRECTOR 


 


 


May 23, 2022 


 


 


Mr. Kwasi McKinney (ADC 137065) 


Post Office Box 970 


Marianna, Arkansas 72360 


 


Mr. Thomas Burns               (via email) 


Arkansas Division of Correction 


6814 Princeton Pike 


Pine Bluff, Arkansas 71602-9411 


 


RE:  Kwasi McKinney v. Arkansas Division of Correction  


      Claim No. 200909       
______________________________________________________________________________ 


 


Dear Mr. McKinney and Mr. Burns,   
 


Due to a scheduling conflict, the Claims Commission has rescheduled this claim for 


hearing on Friday, July 15, 2022, beginning at 9:00 a.m. All parties will attend via Zoom. The 


Zoom invitation is enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom 


invitation to Mr. McKinney’s unit.  


 


Each party’s witness lists, exhibit lists, and exhibits are due by Friday, June 3, 2022. If the 


parties would like for the Claims Commission to review prehearing briefs, the briefs are due at the 


same time. 


 


If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 


need to submit subpoena requests by June 3, 2022. The subpoena requests must include the 


witnesses’ names and addresses. The Claims Commission notes that the subpoena requests 


previously submitted by Claimant do not include addresses or a certificate of service indicating 


that the filing was served upon ADC. Claimant may resubmit subpoena requests with the requested 


information added on or before June 3, 2022. If ADC objects to issuance of any subpoena, ADC 


will have until June 8, 2022, to file a detailed objection. 


 







 


 


If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 


that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the 


Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s 


testimony, Claimant will need to submit a subpoena request by June 3, 2022. The subpoena request 


must include the witness’s name and address. Once the Claims Commission issues the subpoena, 


Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 of the 


Arkansas Rules of Civil Procedure. 


 


If Respondent will require subpoenas in order to compel the testimony of any of its 


witnesses, those subpoena requests are also due on June 3, 2022. 


 


Absent good cause shown, any subpoena requests received after June 3, 2022, will be 


denied. 


 


To the extent that either party intends to file a motion of any kind, absent a showing of 


good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 


by June 3, 2022.  


 


Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 


must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 


Civil Procedure. 


 


If you have any questions, please do not hesitate to contact my office. 


 


 


Sincerely, 


 


Kathryn Irby 


 


 


ES: kmirby 


  







 


 


The Claims Commission is inviting you to a scheduled Zoom meeting. 


 


Topic: Claims Commission -- hearings 


Time: Jul 15, 2022 09:00 AM Central Time (US and Canada) 


 


Join Zoom Meeting 


https://us06web.zoom.us/j/84188580665?pwd=MHdCUHhjS2RwSFFYNjhKdXBiSDlqdz09 


 


Meeting ID: 841 8858 0665 


Passcode: hn8UgY 


One tap mobile 


+13126266799,,84188580665#,,,,*476410# US (Chicago) 


+19294362866,,84188580665#,,,,*476410# US (New York) 


 


Dial by your location 


        +1 312 626 6799 US (Chicago) 


        +1 929 436 2866 US (New York) 


        +1 301 715 8592 US (Washington DC) 


        +1 346 248 7799 US (Houston) 


        +1 669 900 6833 US (San Jose) 


        +1 253 215 8782 US (Tacoma) 


Meeting ID: 841 8858 0665 


Passcode: 476410 


Find your local number: https://us06web.zoom.us/u/kbsCOcaVeE 


 


 











ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 

FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 

SUITE 410 

LITTLE ROCK, ARKANSAS 

72201-3823 

KATHRYN IRBY 

DIRECTOR 

 

 

May 23, 2022 

 

 

Mr. Kwasi McKinney (ADC  

 

 

 

Mr. Thomas Burns               (via email) 

Arkansas Division of Correction 

6814 Princeton Pike 

Pine Bluff, Arkansas 71602-9411 

 

RE:  Kwasi McKinney v. Arkansas Division of Correction  

      Claim No. 200909       
______________________________________________________________________________ 

 

Dear Mr. McKinney and Mr. Burns,   
 

Due to a scheduling conflict, the Claims Commission has rescheduled this claim for 

hearing on Friday, July 15, 2022, beginning at 9:00 a.m. All parties will attend via Zoom. The 

Zoom invitation is enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom 

invitation to Mr. McKinney’s unit.  

 

Each party’s witness lists, exhibit lists, and exhibits are due by Friday, June 3, 2022. If the 

parties would like for the Claims Commission to review prehearing briefs, the briefs are due at the 

same time. 

 

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 

need to submit subpoena requests by June 3, 2022. The subpoena requests must include the 

witnesses’ names and addresses. The Claims Commission notes that the subpoena requests 

previously submitted by Claimant do not include addresses or a certificate of service indicating 

that the filing was served upon ADC. Claimant may resubmit subpoena requests with the requested 

information added on or before June 3, 2022. If ADC objects to issuance of any subpoena, ADC 

will have until June 8, 2022, to file a detailed objection. 

 

283



 

 

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 

that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the 

Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s 

testimony, Claimant will need to submit a subpoena request by June 3, 2022. The subpoena request 

must include the witness’s name and address. Once the Claims Commission issues the subpoena, 

Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 of the 

Arkansas Rules of Civil Procedure. 

 

If Respondent will require subpoenas in order to compel the testimony of any of its 

witnesses, those subpoena requests are also due on June 3, 2022. 

 

Absent good cause shown, any subpoena requests received after June 3, 2022, will be 

denied. 

 

To the extent that either party intends to file a motion of any kind, absent a showing of 

good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 

by June 3, 2022.  

 

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 

must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 

Civil Procedure. 

 

If you have any questions, please do not hesitate to contact my office. 

 

 

Sincerely, 

 

Kathryn Irby 

 

 

ES: kmirby 
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The Claims Commission is inviting you to a scheduled Zoom meeting. 

 

Topic: Claims Commission -- hearings 

Time: Jul 15, 2022 09:00 AM Central Time (US and Canada) 

 

Join Zoom Meeting 

https://us06web.zoom.us/j/84188580665?pwd=MHdCUHhjS2RwSFFYNjhKdXBiSDlqdz09 

 

Meeting ID: 841 8858 0665 

Passcode: hn8UgY 

One tap mobile 

+13126266799,,84188580665#,,,,*476410# US (Chicago) 

+19294362866,,84188580665#,,,,*476410# US (New York) 

 

Dial by your location 

        +1 312 626 6799 US (Chicago) 

        +1 929 436 2866 US (New York) 

        +1 301 715 8592 US (Washington DC) 

        +1 346 248 7799 US (Houston) 

        +1 669 900 6833 US (San Jose) 

        +1 253 215 8782 US (Tacoma) 

Meeting ID: 841 8858 0665 

Passcode: 476410 

Find your local number: https://us06web.zoom.us/u/kbsCOcaVeE 
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Cc: Roni Gean (DOC)
Subject: Kwasi McKinney v ADC 200909
Date: Monday, May 23, 2022 1:09:03 PM
Attachments: 2067_001.pdf

Witness and Exhibit List
 
Thomas Burns
General Counsel
Arkansas Department of Corrections
Division of Correction
6814 Princeton Pike
Pine Bluff Arkansas 71602
Phone: (870) 267-6845
Fax: (870) 267-6373
Cell: (870) 515-0918
thomas.burns@arkansas.gov
 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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From: Roni Gean (DOC)
To: Jerri Swiney (DOC)
Cc: Thomas Burns (DOC); Roni Gean (DOC); Kathryn Irby
Subject: FW: HEARING RESCHEDULED: McKinney v. ADC, Claim No. 200909
Date: Monday, June 6, 2022 12:43:19 PM
Attachments: McKinney v. ADC -- 200909 -- hearing rescheduling ltr.pdf
Importance: High

Good afternoon,
Attached is the information regarding inmate’s Claims Commission hearing set for
7/15/22 at 9:00 AM, along with the ZOOM information.
Thank you for arranging his attendance.
Roni Gean
Administrative Specialist III
DOC Division of Correction
Internal Affairs Division (870) 267-6218
Legal Division (870) 267-6844
6814 Princeton Pike, Pine Bluff, AR 71602
roni.gean@arkansas.gov
Confidentiality Notice: This e-mail message and any attachment is the property of the State of Arkansas and may be protected
by state and federal law governing disclosure of private information. It is for the intended recipient only. If an addressing or
transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the intended recipient you
may not use, disclose, distribute, copy, print or reply to this e-mail.

From: Kathryn Irby <Kathryn.Irby@arkansas.gov> 
Sent: Monday, May 23, 2022 1:18 PM
To: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>
Cc: Roni Gean (DOC) <Roni.Gean@arkansas.gov>
Subject: HEARING RESCHEDULED: McKinney v. ADC, Claim No. 200909
Thomas, please see attached.
Thanks,
Kathryn
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ARKANSAS STATE CLAIMS COMMISSION 
 


(501) 682-1619 


FAX (501) 682-2823 


 
 


101 EAST CAPITOL AVENUE 


SUITE 410 


LITTLE ROCK, ARKANSAS 


72201-3823 


KATHRYN IRBY 


DIRECTOR 


 


 


May 23, 2022 


 


 


Mr. Kwasi McKinney (ADC 137065) 


Post Office Box 970 


Marianna, Arkansas 72360 


 


Mr. Thomas Burns               (via email) 


Arkansas Division of Correction 


6814 Princeton Pike 


Pine Bluff, Arkansas 71602-9411 


 


RE:  Kwasi McKinney v. Arkansas Division of Correction  


      Claim No. 200909       
______________________________________________________________________________ 


 


Dear Mr. McKinney and Mr. Burns,   
 


Due to a scheduling conflict, the Claims Commission has rescheduled this claim for 


hearing on Friday, July 15, 2022, beginning at 9:00 a.m. All parties will attend via Zoom. The 


Zoom invitation is enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom 


invitation to Mr. McKinney’s unit.  


 


Each party’s witness lists, exhibit lists, and exhibits are due by Friday, June 3, 2022. If the 


parties would like for the Claims Commission to review prehearing briefs, the briefs are due at the 


same time. 


 


If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 


need to submit subpoena requests by June 3, 2022. The subpoena requests must include the 


witnesses’ names and addresses. The Claims Commission notes that the subpoena requests 


previously submitted by Claimant do not include addresses or a certificate of service indicating 


that the filing was served upon ADC. Claimant may resubmit subpoena requests with the requested 


information added on or before June 3, 2022. If ADC objects to issuance of any subpoena, ADC 


will have until June 8, 2022, to file a detailed objection. 


 







 


 


If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 


that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the 


Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s 


testimony, Claimant will need to submit a subpoena request by June 3, 2022. The subpoena request 


must include the witness’s name and address. Once the Claims Commission issues the subpoena, 


Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 of the 


Arkansas Rules of Civil Procedure. 


 


If Respondent will require subpoenas in order to compel the testimony of any of its 


witnesses, those subpoena requests are also due on June 3, 2022. 


 


Absent good cause shown, any subpoena requests received after June 3, 2022, will be 


denied. 


 


To the extent that either party intends to file a motion of any kind, absent a showing of 


good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 


by June 3, 2022.  


 


Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 


must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 


Civil Procedure. 


 


If you have any questions, please do not hesitate to contact my office. 


 


 


Sincerely, 


 


Kathryn Irby 


 


 


ES: kmirby 


  







 


 


The Claims Commission is inviting you to a scheduled Zoom meeting. 


 


Topic: Claims Commission -- hearings 


Time: Jul 15, 2022 09:00 AM Central Time (US and Canada) 


 


Join Zoom Meeting 


https://us06web.zoom.us/j/84188580665?pwd=MHdCUHhjS2RwSFFYNjhKdXBiSDlqdz09 


 


Meeting ID: 841 8858 0665 


Passcode: hn8UgY 


One tap mobile 


+13126266799,,84188580665#,,,,*476410# US (Chicago) 


+19294362866,,84188580665#,,,,*476410# US (New York) 


 


Dial by your location 


        +1 312 626 6799 US (Chicago) 


        +1 929 436 2866 US (New York) 


        +1 301 715 8592 US (Washington DC) 


        +1 346 248 7799 US (Houston) 


        +1 669 900 6833 US (San Jose) 


        +1 253 215 8782 US (Tacoma) 


Meeting ID: 841 8858 0665 


Passcode: 476410 


Find your local number: https://us06web.zoom.us/u/kbsCOcaVeE 


 


 











ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 

FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 

SUITE 410 

LITTLE ROCK, ARKANSAS 

72201-3823 

KATHRYN IRBY 

DIRECTOR 

 

 

May 23, 2022 

 

 

Mr. Kwasi McKinney (ADC ) 

 

 

 

Mr. Thomas Burns               (via email) 

Arkansas Division of Correction 

6814 Princeton Pike 

Pine Bluff, Arkansas 71602-9411 

 

RE:  Kwasi McKinney v. Arkansas Division of Correction  

      Claim No. 200909       
______________________________________________________________________________ 

 

Dear Mr. McKinney and Mr. Burns,   
 

Due to a scheduling conflict, the Claims Commission has rescheduled this claim for 

hearing on Friday, July 15, 2022, beginning at 9:00 a.m. All parties will attend via Zoom. The 

Zoom invitation is enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom 

invitation to Mr. McKinney’s unit.  

 

Each party’s witness lists, exhibit lists, and exhibits are due by Friday, June 3, 2022. If the 

parties would like for the Claims Commission to review prehearing briefs, the briefs are due at the 

same time. 

 

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 

need to submit subpoena requests by June 3, 2022. The subpoena requests must include the 

witnesses’ names and addresses. The Claims Commission notes that the subpoena requests 

previously submitted by Claimant do not include addresses or a certificate of service indicating 

that the filing was served upon ADC. Claimant may resubmit subpoena requests with the requested 

information added on or before June 3, 2022. If ADC objects to issuance of any subpoena, ADC 

will have until June 8, 2022, to file a detailed objection. 
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If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 

that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the 

Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s 

testimony, Claimant will need to submit a subpoena request by June 3, 2022. The subpoena request 

must include the witness’s name and address. Once the Claims Commission issues the subpoena, 

Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 of the 

Arkansas Rules of Civil Procedure. 

 

If Respondent will require subpoenas in order to compel the testimony of any of its 

witnesses, those subpoena requests are also due on June 3, 2022. 

 

Absent good cause shown, any subpoena requests received after June 3, 2022, will be 

denied. 

 

To the extent that either party intends to file a motion of any kind, absent a showing of 

good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 

by June 3, 2022.  

 

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 

must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 

Civil Procedure. 

 

If you have any questions, please do not hesitate to contact my office. 

 

 

Sincerely, 

 

Kathryn Irby 

 

 

ES: kmirby 
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The Claims Commission is inviting you to a scheduled Zoom meeting. 

 

Topic: Claims Commission -- hearings 

Time: Jul 15, 2022 09:00 AM Central Time (US and Canada) 

 

Join Zoom Meeting 

https://us06web.zoom.us/j/84188580665?pwd=MHdCUHhjS2RwSFFYNjhKdXBiSDlqdz09 

 

Meeting ID: 841 8858 0665 

Passcode: hn8UgY 

One tap mobile 

+13126266799,,84188580665#,,,,*476410# US (Chicago) 

+19294362866,,84188580665#,,,,*476410# US (New York) 

 

Dial by your location 

        +1 312 626 6799 US (Chicago) 

        +1 929 436 2866 US (New York) 

        +1 301 715 8592 US (Washington DC) 

        +1 346 248 7799 US (Houston) 

        +1 669 900 6833 US (San Jose) 

        +1 253 215 8782 US (Tacoma) 

Meeting ID: 841 8858 0665 

Passcode: 476410 

Find your local number: https://us06web.zoom.us/u/kbsCOcaVeE 
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Mika Tucker

From: Roni Gean (DOC)
Sent: Monday, June 6, 2022 12:43 PM
To: Jerri Swiney (DOC)
Cc: Thomas Burns (DOC); Roni Gean (DOC); Kathryn Irby
Subject: FW: HEARING RESCHEDULED: McKinney v. ADC, Claim No. 200909
Attachments: McKinney v. ADC -- 200909 -- hearing rescheduling ltr.pdf

Importance: High

Good afternoon, 
 
Attached is the information regarding inmate’s Claims Commission hearing set for 7/15/22 at 9:00 
AM, along with the ZOOM information. 
 
Thank you for arranging his attendance. 
 

Roni Gean 
Administrative Specialist III 
DOC Division of Correction 
Internal Affairs Division (870) 267-6218 
Legal Division (870) 267-6844 
6814 Princeton Pike, Pine Bluff, AR 71602 
roni.gean@arkansas.gov 
 
Confidentiality Notice: This e-mail message and any attachment is the property of the State of Arkansas and may be protected by state and federal 
law governing disclosure of private information. It is for the intended recipient only. If an addressing or transmission error has misdirected this e-mail, 
please notify the author by replying to it. If you are not the intended recipient you may not use, disclose, distribute, copy, print or reply to this e-mail. 
 

From: Kathryn Irby <Kathryn.Irby@arkansas.gov>  
Sent: Monday, May 23, 2022 1:18 PM 
To: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov> 
Cc: Roni Gean (DOC) <Roni.Gean@arkansas.gov> 
Subject: HEARING RESCHEDULED: McKinney v. ADC, Claim No. 200909 
 
Thomas, please see attached. 
 
Thanks, 
Kathryn 
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Mika Tucker

From: Kathryn Irby
Sent: Wednesday, June 22, 2022 11:37 AM
To: Thomas Burns (DOC)
Cc: Roni Gean (DOC)
Subject: HEARING RESCHEDULED: McKinney v. ADC, Claim No. 200909
Attachments: McKinney v. ADC -- 200909 -- hearing rescheduled, subpoena requests did not include addresses.pdf

Thomas, please see attached. 
 
Thanks, 
Kathryn 

306



ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 

FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 

SUITE 410 

LITTLE ROCK, ARKANSAS 

72201-3823 

KATHRYN IRBY 

DIRECTOR 

 

June 22, 2022 

 

 

Mr. Kwasi McKinney (ADC ) 

 

 

 

Mr. Thomas Burns (via email) 

Arkansas Division of Correction 

6814 Princeton Pike 

Pine Bluff, Arkansas 71602-9411 

 

RE:  Kwasi McKinney v. Arkansas Division of Correction 

      Claim No. 200909 

______________________________________________________________________________ 

 

Dear Mr. McKinney and Mr. Burns,   

 

 The Claims Commission has rescheduled this claim for hearing on Thursday, October 

13, 2022. All parties will attend via Zoom. The Zoom invite is enclosed herein. 

 

 Each party’s witness lists, exhibit lists, and exhibits are due by Thursday, September 1, 

2022. If the parties would like for the Claims Commission to review prehearing briefs, the briefs 

are due at the same time. 

 

The Claims Commission has received subpoena requests from Mr. McKinney, but Mr. 

McKinney did not provide addresses for the witnesses, such that the Claims Commission cannot 

issue the subpoenas. However, Mr. McKinney may submit revised subpoena requests by 

September 1, 2022. If ADC objects to issuance of any subpoena, ADC will have until Wednesday, 

September 7, 2022, to file detailed objections. 

 

If Respondent will require subpoenas in order to compel the testimony of any of its 

witnesses, those subpoena requests are also due on September 1, 2022. 

 

Absent good cause shown, any subpoena requests received after September 1, 2022, will 

be denied. 
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To the extent that either party intends to file a motion of any kind, absent a showing of 

good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 

by September 1, 2022.  

 

Please note that a copy of any witness lists, exhibit lists, and exhibits must be served upon 

the opposing party via U.S. Mail in accordance with the Arkansas Rules of Civil Procedure. 

 

If you have any questions, please do not hesitate to contact my office. 

 

Sincerely, 

 

Kathryn Irby 

 

ES: kmirby 

 

 

 

The Claims Commission is inviting you to a scheduled Zoom meeting. 

 

Topic: Claims Commission -- hearings 

Time: Oct 13, 2022 09:00 AM Central Time (US and Canada) 

 

Join Zoom Meeting 

https://us06web.zoom.us/j/87693102786?pwd=ZnNoOXU5b1p0a3VlKzlDWFd6b2I3dz09 

 

Meeting ID: 876 9310 2786 

Passcode: KjpZ0x 

One tap mobile 

+13017158592,,87693102786#,,,,*798674# US (Washington DC) 

+13126266799,,87693102786#,,,,*798674# US (Chicago) 

 

Dial by your location 

        +1 301 715 8592 US (Washington DC) 

        +1 312 626 6799 US (Chicago) 

        +1 929 436 2866 US (New York) 

        +1 253 215 8782 US (Tacoma) 

        +1 346 248 7799 US (Houston) 

        +1 669 900 6833 US (San Jose) 

Meeting ID: 876 9310 2786 

Passcode: 798674 

Find your local number: https://us06web.zoom.us/u/kb98UHJcK 
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1

Mika Tucker

From: Thomas Burns (DOC)
Sent: Monday, September 12, 2022 9:02 AM
To: ASCC Pleadings
Cc: Leslie Browning (DOC)
Subject: Kwasi McKinney v ADC 200909
Attachments: 4564_001.pdf

ADC response to MSJ 
 
Thomas Burns 
General Counsel 
Arkansas Department of Corrections 
Division of Correction 
6814 Princeton Pike 
Pine Bluff Arkansas 71602 
Phone: (870) 267-6845 
Fax: (870) 267-6373 
Cell: (870) 515-0918 
thomas.burns@arkansas.gov 
 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of Arkansas and may be 
protected by state and federal laws governing disclosure of private information. It is for the intended recipient only. If an 
addressing or transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the 
intended recipient you may not use, disclose, distribute, copy, print or rely on this email. 
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1

Mika Tucker

From: Misty Scott on behalf of ASCC Pleadings
Sent: Thursday, January 5, 2023 3:30 PM
To: Thomas Burns (DOC)
Cc: Leslie Browning (DOC); ASCC Pleadings; Kathryn Irby
Subject: ORDER: Kwasi McKinney v. ADC, Claim No. 200909
Attachments: Kwasi McKinney v. ADC5.pdf; Kwasi McKinney-order4.pdf

Thomas:  
 

Please see attached. Contact Kathryn Irby with any questions. 
 
Thank you, 
 

Misty  
 
Misty Scott 
Arkansas State Claims Commission 
 

326



ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 
 January 5, 2023 

   
 
Mr. Kwasi McKinney (ADC  

 
 
Mr. Thomas Burns          (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Kwasi McKinney v. Arkansas Division of Correction  
 Claim No. 200909 
______________________________________________________________________________ 
 
Dear Mr. McKinney and Mr. Burns:         
 

Enclosed please find an Order entered on January 3, 2023, by the Arkansas State Claims 
Commission. If you have any questions, please do not hesitate to contact my office.  

 
      

Sincerely, 
       
      Kathryn Irby 

 
 
ES: msscott 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

 

KWASI MCKINNEY (ADC  CLAIMANT 

 

V. CLAIM NO. 200909 

 

ARKANSAS DIVISION OF 

CORRECTION  RESPONDENT 

 

 

ORDER 

 Now before the Arkansas State Claims Commission (the “Claims Commission”) is a claim 

filed by Kwasi McKinney (the “Claimant”) against the Arkansas Division of Correction (the 

“Respondent’). At the hearing on October 13, 2022, Claimant proceeded pro se, and Thomas Burns 

appeared on behalf of Respondent. Based upon a review of the pleadings, testimony and evidence 

presented by the parties, and the law of the State of Arkansas, the Claims Commission hereby finds 

as follows: 

1. Claimant filed his claim on March 4, 2020, seeking damages for lost property. 

2. Respondent filed a motion to dismiss, which was denied by the Claims Commission 

on October 20, 2020. As part of the order denying the motion to dismiss, the parties were instructed 

to begin discovery.  

3. On December 7, 2021, the Claims Commission denied Claimant’s motion for 

immediate injunction and motion for sanctions. 

4. Respondent filed a motion to strike Claimant’s response to Respondent’s motion to 

dismiss, which was denied by the Claims Commission on March 18, 2020.  

5. The claim was then set for hearing. In the June 22, 2022, hearing letter, the parties 

were notified that, if either party intended to file a motion prior to the hearing, the motion must be 

filed in sufficient time to allow it to be fully briefed by September 1, 2022. 
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6. On August 20, 2022, Claimant filed a motion for summary judgment and statement 

of undisputed facts. 

7. At the hearing, Claimant testified that he was removed from his cell and placed in 

isolation. When Claimant’s property was returned to him, a number of items were missing, 

including his legal transcripts and legal books. The legal transcripts and legal books are the items 

about which he is most concerned. On cross-examination, Claimant agreed that he was placed in 

isolation on October 17, 2019, and that he attached a F841 inventory to his complaint, although 

Claimant would not agree that the F841 shown by Respondent was the same one as was attached 

to his complaint. 

8. With regard to Claimant’s motion for summary judgment, the Claims Commission 

finds that it is untimely pursuant to the hearing letter, as Claimant’s motion for summary judgment 

was not filed in sufficient time to allow the motion to be fully briefed by the parties by September 

1, 2022. As such, the motion is DENIED. 

9. With regard to Claimant’s claim, the Claims Commission finds that Claimant did 

not present sufficient evidence regarding the loss of his property. As such, Claimant’s claim is 

DENIED and DISMISSED.  
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IT IS SO ORDERED. 

                                                                         
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

Courtney Baird 

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

Henry Kinslow, Chair 

             

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

Sylvester Smith 

 

      DATE: January 3, 2023 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Notice(s) which may apply to your claim 

 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 

party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 

Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 

Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 

 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 

days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 

does not apply to agency admissions of liability and negotiated settlement agreements. 

 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 

and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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Mika Tucker

From: Misty Scott on behalf of ASCC Pleadings
Sent: Friday, January 20, 2023 2:52 PM
To: Thomas Burns (DOC)
Cc: Leslie Browning (DOC); ASCC Pleadings; Mika Tucker
Subject: Kwasi McKinney v. ADC, Claim No. 200909
Attachments: Kwasi McKinney v. ADC- 200909 order and claim file ltr.pdf; McKinney-order2.pdf

Thomas:  
 

Please see attached. Contact Mika Tucker with any questions.  
 
Thank you, 
 

Misty  
 
Misty Scott 
Arkansas State Claims Commission 
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ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 
 January 20, 2023 

   
 
Mr. Kwasi McKinney (ADC ) 

 
 
Mr. Thomas Burns          (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Kwasi McKinney v. Arkansas Department of Correction  
 Claim No. 200909 
______________________________________________________________________________ 
 
Dear Mr. McKinney and Mr. Burns:         
 

Enclosed please find an Order entered January 19, 2023, by the Arkansas State Claims 
Commission. I am also enclosing a copy of the claim file for Mr. McKinney pursuant to the Order. 

 
 If you have any questions, please do not hesitate to contact my office.  
 
      

Sincerely, 
       
      Mika Tucker  

 
 
ES: mtucker 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

 

KWASI MCKINNEY (ADC ) CLAIMANT 

 

V. CLAIM NO. 200909 

 

ARKANSAS DIVISION OF 

CORRECTION  RESPONDENT 

 

 

AMENDED ORDER 

 Now before the Arkansas State Claims Commission (the “Claims Commission”) is a claim 

filed by Kwasi McKinney (the “Claimant”) against the Arkansas Division of Correction (the 

“Respondent”). Also pending is Claimant’s motion for summary judgment. At the hearing on 

October 13, 2022, Claimant proceeded pro se, and Thomas Burns appeared on behalf of 

Respondent. Based upon a review of the pleadings, as well as the argument of the parties and the 

law of the State of Arkansas, the Claims Commission hereby finds as follows: 

1. Claimant filed his claim on March 4, 2020, seeking damages for lost property. 

2. Respondent filed a motion to dismiss, which was denied by the Claims Commission 

on October 20, 2020. As part of that order denying the motion, the parties were instructed to begin 

discovery. 

3. During discovery, the Claims Commission entered an order denying Respondent’s 

motion to deem admitted requests for admission propounded to Claimant as well as Claimant’s 

motion for summary judgment. The Claims Commission also entered an order denying Claimant’s 

motion for injunction as well as Claimant’s motion for sanctions related to Respondent’s alleged 

failure to respond to the requests for admission and requests for production propounded by 

Claimant. 
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4. The Claims Commission sent the parties notice of hearing on June 22, 2022, which 

provided that, absent a showing of good cause, motions of any kind must be submitted in sufficient 

time to allow the motion to be fully briefed by September 1, 2022.   

5. Claimant filed a motion for summary judgment on August 20, 2022. Respondent 

filed a response to the motion for summary judgment.  

6. At the hearing, Claimant testified that he was removed from his cell and placed in 

isolation about three years ago. When Claimant’s property was returned to him after he got out of 

isolation, items were missing, including his legal transcripts and books. The legal transcripts and 

legal books are the items about which he is most concerned. Claimant stated that he was unable to 

testify as he would like because the legal materials related to this claim had been taken prior to the 

hearing. On cross-examination, Respondent presented an F-841 form dated October 19, 2019. 

Claimant testified that it did not list all the property he had at the time of his isolation. Claimant 

testified he was unsure whether this was the form he submitted with his claim because someone 

had taken his legal materials. He also testified that an F-841 form dated November 22, 2019, was 

not like his other property forms where, under the legal mail entry, it said “bundle” instead of 

“one” because at the time of the incident, on October 19, 2019, he had bundles of personal mail 

and more than one legal transcript. Claimant pointed out that the form said he had zero regular 

“mail.” He asked, “how could that be?” since he has been locked up for years. He further testified 

that he had “bundles and bundles” of legal mail at that time.  

7. Upon a question from a commissioner, Claimant testified that he was missing his 

law journal, court rule books, trial transcripts, and a law dictionary, which were provided to him 

by his family. Claimant also testified he was missing an MP4 player. Claimant testified that his 

transcripts and legal books would cost $3,500.00 to $4,000.00 to replace.  
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8. With regard to Claimant’s motion for summary judgment, the Claims Commission 

finds that it is untimely pursuant to the hearing letter, as Claimant’s motion for summary judgment 

was not filed in sufficient time to allow the motion to be fully briefed by the parties by September 

1, 2022. As such, the motion is DENIED.  

9. The Claims Commission finds the testimony of Claimant to be persuasive and that 

Claimant raised questions about the reliability of the F-841 forms. Accordingly, and to correct the 

unintentional error in its January 3, 2023, decision, the Claims Commission finds that there is 

sufficient evidence of negligence on the part of Respondent to warrant an award in Claimant’s 

favor. However, the Claims Commission further finds that Claimant was unable to present detailed 

testimony related to his damages because his legal materials were taken from him prior to the 

hearing. As such, the Claims Commission will provide Claimant with a copy of the claim file and 

will set a hearing to determine the amount of damages to be awarded.  

10. The Claims Commission notes that Claimant submitted correspondence to the 

Claims Commission after the October 13, 2022, hearing, requesting that the Claims Commission 

order Respondent’s employee to return Claimant’s legal materials related to this claim. The Claims 

Commission must deny this request, as it does not have authority to grant such relief. However, to 

the extent that Respondent is able to return Claimant’s legal materials to him prior to the damages 

hearing, the Claims Commission directs the parties to provide detailed notification of what has 

been returned. 
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IT IS SO ORDERED. 

      
_______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

Courtney Baird 

 
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

Henry Kinslow, Chair 

       
      __________________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

Sylvester Smith 

 

      DATE: January 19, 2023 

 

 

 

Notice(s) which may apply to your claim 

 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 

party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 

Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 

Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 

 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 

days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 

does not apply to agency admissions of liability and negotiated settlement agreements. 

 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 

and authorization to pay. Ark. Code Ann. § 19-10-215(b). 

(4)  
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Mika Tucker

From: Kathryn Irby
Sent: Wednesday, March 22, 2023 11:59 AM
To: Thomas Burns (DOC); Leslie Browning (DOC)
Cc: Mika Tucker
Subject: HEARING SCHEDULED: McKinney v. ADC, Claim No. 200909
Attachments: McKinney v. ADC -- 200909 -- hearing ltr (damages portion of claim).pdf

Thomas, please see attached. Please make sure Mr. McKinney’s unit is aware of this Zoom hearing. Thanks! 
 
Kathryn 
 
 
Kathryn Irby 
Arkansas State Claims Commission 
101 East Capitol Avenue, Suite 410 
Little Rock, Arkansas 72201 
(501) 682-2822 
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ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 

FAX (501) 682-2823 

 

 

 
101 EAST CAPITOL AVENUE 

SUITE 410 

LITTLE ROCK, ARKANSAS 

72201-3823 

KATHRYN IRBY 

DIRECTOR 

 

March 22, 2023 
 

 

Mr. Kwasi McKinney (ADC  

 

 

 

Mr. Thomas Burns (via email) 

Arkansas Division of Correction 

6814 Princeton Pike 

Pine Bluff, Arkansas 71602-9411 

 

RE:   Kwasi McKinney v. Arkansas Division of Correction 

Claim No. 200909 
 
 

Dear Mr. McKinney and Mr. Burns, 
 

The Claims Commission has scheduled a hearing on the damages portion of this claim for 

Friday, September 22, 2023, beginning at 9:00 a.m. All parties will attend via Zoom. The Zoom 

invitation is enclosed. 

 

Each party’s witness lists, exhibit lists, and exhibits are due by August 11, 2023. If the 

parties would like for the Claims Commission to review prehearing briefs, the briefs are due at the 

same time. 

 

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will 

need to submit subpoena requests by August 11, 2023. The subpoena requests must include the 

witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until 

August 16, 2023, to file a motion to quash or detailed objections to the witness’s proposed 

testimony. 

 

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for 

that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the Claims 

Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’
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testimony, Claimant will need to submit a subpoena request by August 11, 2023. The subpoena 

request must include the witness’s name and address. Once the Claims Commission issues the 

subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 of 

the Arkansas Rules of Civil Procedure. 

 

If Respondent will require subpoenas in order to compel the testimony of any of its 

witnesses, those subpoena requests are also due on August 11, 2023. 

 

Absent good cause shown, any subpoena requests received after August 11, 2023, will be 

denied. 

 

To the extent that either party intends to file a motion of any kind, absent a showing of good 

cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed by 

August 11, 2023. 

 

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 

must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 

Civil Procedure. 

 

If you have any questions, please do not hesitate to contact my office. 

 
 

Sincerely, 

Kathryn Irby 

 

ES: kmirby 
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The Claims Commission is inviting you to a scheduled Zoom meeting. 

 

Topic: Claims Commission -- hearings 

Time: Sep 22, 2023 09:00 AM Central Time (US and Canada) 

 

Join Zoom Meeting 

https://us06web.zoom.us/j/88499326899?pwd=YUJTZi9ZRnFkbm9aeXdqcTVQUzRmQT09 

 

Meeting ID: 884 9932 6899 

Passcode: waf37R 

One tap mobile 

+13126266799,,88499326899#,,,,*482369# US (Chicago) 

+16469313860,,88499326899#,,,,*482369# US 

 

Dial by your location 

        +1 312 626 6799 US (Chicago) 

        +1 646 931 3860 US 

        +1 929 436 2866 US (New York) 

        +1 301 715 8592 US (Washington DC) 

        +1 305 224 1968 US 

        +1 309 205 3325 US 

        +1 564 217 2000 US 

        +1 669 444 9171 US 

        +1 669 900 6833 US (San Jose) 

        +1 689 278 1000 US 

        +1 719 359 4580 US 

        +1 253 205 0468 US 

        +1 253 215 8782 US (Tacoma) 

        +1 346 248 7799 US (Houston) 

        +1 360 209 5623 US 

        +1 386 347 5053 US 

        +1 507 473 4847 US 

Meeting ID: 884 9932 6899 

Passcode: 482369 

Find your local number: https://us06web.zoom.us/u/kbuhIwdfv2 
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Mika Tucker

From: Thomas Burns (DOC)
Sent: Tuesday, March 28, 2023 12:49 PM
To: ASCC Pleadings
Cc: Leslie Browning (DOC)
Subject: Kwasi McKinney v ADC 200909
Attachments: 3577_001.pdf

Response to assessment 
 
Thomas Burns 
General Counsel 
Arkansas Department of Corrections 
Division of Correction 
6814 Princeton Pike 
Pine Bluff Arkansas 71602 
Phone: (870) 267-6845 
Fax: (870) 267-6373 
Cell: (870) 515-0918 
thomas.burns@arkansas.gov 
 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of Arkansas and may be 
protected by state and federal laws governing disclosure of private information. It is for the intended recipient only. If an 
addressing or transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the 
intended recipient you may not use, disclose, distribute, copy, print or rely on this email. 
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Mika Tucker

From: Thomas Burns (DOC)
Sent: Monday, September 18, 2023 8:18 AM
To: Moses Jackson (DOC)
Cc: Geneva Jones (DOC); Tyrone Allison (DOC); ASCC Pleadings; Mika Tucker
Subject: Claims Commission Hearing 9/22/2023
Attachments: Brooks  v. ADC -- 220455 and 220981 -- hearing ltr (motion).pdf; Todd v. ADC -- 221393 -- hearing 

ltr.pdf; Thompson  v. ADC -- 220857 -- hearing ltr (motion).pdf; McKinney v. ADC -- 200909 -- 
hearing ltr (damages portion of claim).pdf; Woodard v. ADC -- 221169 -- hearing ltr (Cl's request and 
pending motions).pdf; Hoggard v. ADC -- 220385 -- hearing ltr.pdf

The following inmates have hearing beginning at 9am on Friday. Please have online and ready by 9am. I have attached 
the notices and zoom instructions (all the zoom will be the same.) 
 
Billy Brooks  
Michael Todd (  
Clifton Thompson (  
Kwasi McKinney (   
Roy Hoggard (  
 
 
Thank you, 
-TB 

 

 
 
Confiden ality No ce: This e-mail message and any a achments is the property of the State of Arkansas and may be 
protected by state and federal laws governing disclosure of private informa on. It is for the intended recipient only. If an 
addressing or transmission error has misdirected this e-mail, please no fy the author by replying to it. If you are not the 
intended recipient you may not use, disclose, distribute, copy, print or rely on this email. 
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Mika Tucker

From: Misty Scott on behalf of ASCC Pleadings
Sent: Monday, October 23, 2023 9:32 AM
To: Thomas Burns (DOC)
Cc: ASCC Pleadings; Mika Tucker
Subject: ORDER: Kwasi McKinney v. ADC, Claim No. 200909
Attachments: Kwasi McKinney v. ADC3-2.pdf; Kwasi McKinney-Order5.pdf

Thomas:  
 

Please see attached. Contact Mika Tucker with any questions.  
 
Thank you, 
 

Misty  
 
Misty Scott 
Arkansas State Claims Commission 
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ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 
 October 23, 2023 

   
 
Mr. Kwasi McKinney (ADC ) 

 
 
Mr. Thomas Burns          (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Kwasi McKinney v. Arkansas Division of Correction  
 Claim No. 200909 
______________________________________________________________________________ 
 
Dear Mr. McKinney and Mr. Burns:         
 

Enclosed please find an Order entered on October 20, 2023, by the Arkansas State Claims 
Commission. If you have any questions, please do not hesitate to contact my office.  

 
      

Sincerely, 
       
      Mika Tucker  

 
 
ES: msscott 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
KWASI MCKINNEY (ADC  CLAIMANT 
 
V. CLAIM NO. 200909 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 
 
 

ORDER 

 Now before the Arkansas State Claims Commission (the “Commission”) is a claim filed 

by Kwasi McKinney (the “Claimant”) against the Arkansas Division of Correction (the 

“Respondent”). At the hearing on damages on September 22, 2023, Claimant proceeded pro se, 

and Thomas Burns appeared on behalf of Respondent. Based upon a review of the pleadings and 

filings, as well as the argument of the parties and the law of the State of Arkansas, the Commission 

hereby finds as follows: 

1. Claimant filed his claim on March 4, 2020, seeking damages for lost property. 

2. Respondent filed a motion to dismiss, which was denied by the Commission on 

October 20, 2020. As part of that order denying the motion, the parties were instructed to begin 

discovery. 

3. During discovery, the Commission entered an order denying Respondent’s motion 

to deem admitted requests for admission propounded to Claimant as well as Claimant’s motion for 

summary judgment. The Commission also entered an order denying Claimant’s motion for 

injunction as well as Claimant’s motion for sanctions related to Respondent’s alleged failure to 

respond to the requests for admission and requests for production propounded by Claimant. 
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4. A hearing on the claim was held on October 13, 2022. After the hearing, the 

Commission entered an amended order1 on January 19, 2023, finding that there was sufficient 

evidence of negligence on the part of Respondent to warrant an award in Claimant’s favor, but that 

Claimant was unable to present detailed testimony related to his damages because his legal 

materials were taken from him prior to the hearing. The order indicated that the Commission would 

provide Claimant with a copy of the claim file and would set a hearing to determine the amount of 

damages to be awarded.  

5. At the hearing on damages, Claimant testified that he was seeking $13,155.29 in 

damages. Claimant testified that $3,155.29 was the value of the property that was lost. Claimant 

testified that he was asking for another $10,000.00 for “emotional distress, mental anguish and 

pain and suffering” because he has a very important criminal case he is fighting. Claimant testified 

that he had “a hundred and fifty-four years” for a conviction where the drugs at issue were not his. 

Claimant testified that he was innocent in this case and that all the legal documents he had from 

2016 to 2019 were lost. Claimant testified that the loss of trial transcripts, remand hearing 

transcripts and crime lab reports, which took him three years to obtain, has caused him “a lot of 

stress.”  Claimant testified that he has been trying to get the crime lab reports for four years since 

Respondent lost his property. Claimant testified that he lost an affidavit from the person who the 

drugs belonged to and that this made a court filing untimely. Claimant testified that before his 

property was lost, he was “getting good feedback on his appeals” and, after Respondent took his 

books and case files, he did not have “the knowledge.” Claimant testified that he does not have 

correspondence from his attorneys. Claimant stated that his family has supported him and gotten 

him this far, but “these folks” took his property and “messed [him] around.” Upon a question from 

 
1 The Commission’s January 19, 2023, order also denied Claimant’s motion for summary judgment, finding that the 
motion was untimely pursuant to the hearing letter. 
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a commissioner related to whether Claimant was physical injured, Claimant testified that he was 

injured because all of his petitions and appeals were denied. Upon a question from a commissioner, 

Claimant testified that the costs of his trial transcripts were $2,033.22 and $315.00. Upon a 

question from a commissioner, Claimant testified the approximate cost of his court rule books, law 

dictionary, law journal and MP4 content was in his claim form. Claimant testified that his main 

concern was his legal materials but he had about $400.00 worth of other items that were lost. The 

chair commissioner noted that he did not see the approximate cost of the legal items in Claimant’s 

claim form. Upon a question from a commissioner, Claimant testified that he did not have the 

receipts for his legal materials because they were lost with his property. Claimant testified that he 

remembered how much these things cost because he still had the catalogues that he used to order 

his legal books from. The chair commissioner noted that Claimant had indicated that he was 

seeking $4,000 for legal books and materials but that Claimant indicated that the amount included 

Claimant’s alleged value of his emotional distress.  Claimant testified that the “Arkansas Court 

Rule Volume I” price was $165, the Black’s law dictionary price was $149, the “Arkansas Court 

Rule Volume II” price was $126.00, the “Prison Legal Guide: Post-Conviction” price was $159.89, 

the “Federal Rules of Criminal Procedure” price was $49.95, the prison litigation manual price 

was $54.95, “pay the cite” book price was $49.95, the “loophole” price was $6.95, the “Tools of 

Argument” price was $12.50, the “Jail House Lawyer Manual” price was $16.95, and the “How to 

Sue Your Deadbeat Attorney” price was $15.95. Claimant testified the total cost of his books and 

his transcripts was $3,155.29. 

6. On cross-examination, Claimant testified that he had a private attorney and did not 

have a public defender when he went to trial. Claimant testified that he did not have a public 

defender on his first direct appeal and the court appointed him an attorney on his second direct 
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appeal. Claimant testified that his “third appeal attorney” withdrew and “they” gave him another 

attorney. Claimant testified that he did not have an attorney at the “time all of his property got 

damaged.” Claimant testified that he paid for his transcripts. Respondent presented the “pink copy 

of Claimant’s [F-]841 [form]” as an exhibit, Claimant testified that it “looked like the one [he] 

had.”  Respondent then presented “the white copy [of the F-841 form] that [Respondent] keeps” 

as an exhibit. Claimant testified that he did not get all the property back and that he signed the 

form “because she forced [him] to sign for it.” Claimant testified “you have to sign for [the 

property] before you even get it so [he] didn’t know what was in the property bag before [he] 

signed for it.” Claimant testified that he would have “gotten nothing” if he did not “sign for it.”  

7. Claimant testified that the property form presented by Respondent showed he had 

“zero mail.” Claimant presented envelopes he testified “said April 2018; March 20, 2018… June 

’18.” Claimant testified that these three pieces of mail show that a sanitation lady brought him his 

mail after cleaning his cell and that “the confiscation form is bogus.” Claimant asked, “if [he] has 

mail in [his] cell from 2016, 2017 [and] 2018, then why is it not documented on the confiscation 

form?” Claimant testified that he was winning his case until Respondent lost his property.  

8. Respondent argued that Claimant has the burden of proving his damages beyond 

speculation and that proof of damages must be certain. Respondent argued that Claimant had no 

receipts and nothing showing what his damages are. Respondent argued that “it is all pure 

speculation.” Respondent argued that Claimant could have gotten book receipts off EOMIS and 

that he has not done that. Respondent argued that Claimant provided only conjecture.  

9. Claimant argued that inmates cannot write to Respondent and ask for certain 

documents. Claimant argued that Respondent could have pulled records from EOMIS to prove that 
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he was “lying” about the prices and that Respondent could not disprove the amount of his trial 

transcripts.  

10. The Commission finds that Claimant’s testimony was credible and unrefuted. The 

Commission further finds that Claimant’s testimony related to his memory of the costs of the 

transcripts and his testimony regarding the specific book prices listed in legal materials catalogue 

was not speculative.  

11. The Commission notes that Claimant seeks damages for pain and suffering and 

mental anguish, as well as actual damages. However, pain and suffering and mental anguish 

damages are not recoverable in negligence actions where a claimant has not suffered physical 

injury. See Wright v. Husband, 193 Ark. 347, 99 S.W.2d 583, 585 (1936).  

12. For these reasons and for the reasons set forth in the Commission’s January 19, 

2023, order, the Commission AWARDS Claimant $3,155.29 and directs the Commission clerk to 

issue a voucher in payment thereof.  
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IT IS SO ORDERED. 
 

                                                                         
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Courtney Baird 
 

       
 

      _______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris, Chair 

             

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Sylvester Smith 

 
      DATE: October 20, 2023 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Notice(s) which may apply to your claim 
 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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ARKANSAS STATE CLAIMS COMMISSION 
 

(501)682-1619 
FAX (501)682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 
November 15, 2023 

 
 
 
Kwasi McKinney (ADC )                                                                                

 
 
 
RE: Kwasi McKinney (ADC  v. Arkansas Division of Correction  

Claim No. 200909        
________________________________________________________________________ 
       
Dear Mr. McKinney, 

 
An order was issued by the Arkansas State Claims Commission on October 20, 2023. 

Unless a notice of appeal or motion for reconsideration is filed, at the end of the 40-day period 
provided for in Ark. Code Ann. § 19-10-211, a check will be issued and mailed to Inmate Banking 
to be deposited in your inmate account. Both parties are copied on a letter transmitting the check 
to Inmate Banking. 

 
Please be advised that you should be able to obtain a copy of the Commission rules from 

your facility’s library. 
 

 
      Sincerely, 
 
      Kathryn Irby 
       
ES: sjhyche 
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Mika Tucker

From: Thomas Burns (DOC)
Sent: Tuesday, November 21, 2023 11:02 AM
To: ASCC Pleadings
Subject: Kwasi McKinney v ADC 200909
Attachments: 1876_001.pdf

Motion Reconsideration  
 
Thank you, 
-TB 

 

 
 
Confiden ality No ce: This e-mail message and any a achments is the property of the State of Arkansas and may be 
protected by state and federal laws governing disclosure of private informa on. It is for the intended recipient only. If an 
addressing or transmission error has misdirected this e-mail, please no fy the author by replying to it. If you are not the 
intended recipient you may not use, disclose, distribute, copy, print or rely on this email. 
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I,   Jerri  Gale  Harrelson,  Official  Court  Reporter  for

the    Circuit/Chancery    Court,     13th    Judicial    District    of

Arkansas,   do  hereby  certify  that  I  recorded  the proceedings

by  Stenomask  recording  in  the   case   of  THE  STATE  OF  ARRANSAS

VERSUS   KWASI   ANDRADE   MCKINNEY,    Columbia   County   Circuit   No.

2016-59-5,   on  April   16,    2018,.      before   the   Honorable   David

W.      Talley,      Jr.,      Circuit/Chancery     Judge     thereof,      at

Magnolia,   Arkansas;       that  said  recording  has  been  reduced

to  a  transcription  by  me,   and  the  foregoing  pages  numbered

one   through   75   constitute   a   true   and   correct   transcript

along    with    all    items    received    into    evidence,     of    the

proceedings  held  to  the  best  of  my  ability.

Witness  my  hand   this   3rd  day   of   June,    2018.

Cost   of  Transcript :S±J±=j!Q

•.::.:i:`i...a.```.i`!.,,'`i..i:i`.i!

#gr::M¥:S3:g¥  EXPIRES.                A#":fi#o&jL:ER###ffiLce
**************
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493

CERTIFICATE

I,  Jerri  Gale  Harrelson,  Official  Court  Reporter  for

the    Circuit/Chancery    Court,     13th    Judicial    District   of

Arkansas,   do  hereby  certify  that  I  recorded  the  proceedings

by  Stenomask  recording  in  the  case  of  THE  STATE  OF  AFUENSAS

VERSUS   KWASI   ANDRADE   MCKINNEY,    Colufroia   County   Circi.1.it   No.

2016-35-5,  on November  29,   2016;     before  the Honorable  David

W.  Talley,  Jr. ,  Circuit/Chancery Judge  thereof,  at Magnc>lia,

Arkansas;          that   said   recording   has   been   reduced   t.o   a

transcription  by  me,   and  the   foregoing  pages  numbered  c>ne

through  482  constitute  a  true  ancl  correct  transcript  along

with  all  items  received  into  evidence,   of  the  proceedings

held  to  the  best  of  my  ability.

Witness  my  hand  this   6th  day  of  February,   2017.

Cost   of  Trariscript:$2,033.20

E*4no\
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PO Box 7330 -  Shrewsbury,  NJ   07702-7330
Phone:  (800) 681-2740   Fax:  (800) 681-2741

www.mybntw.com

BOOKS N THINGS WAREHOUSE INC
PO Box 7330 - Shrewsbury,  NJ 07702

PACKING SLIP
Account#:             

                   Date:        5/5/2022

th*2021 -2022  MASTER CATALOGck*    Featurina over 200 New Gift Items for AI] Aaes!    *"Catalog Price is se.00"

KWASI  MCKINNEY   State C!afimS €1ommigfiif,

DE'C   0  7  ?o?,)

RECEIVE4r+

ITEM # PRODUCT NAME CATEGORY lssrvR UNIT PRICE TOTAL
CT24223      I

MZET12143    I

MZHo7475    I

MZCR10832    I

MZBF10719    I

MZBF10717    I

MZBF10718    I

ol2136      I
oi2136      I

MZFS10977    I

MZME11117    I

MZSR11211     I

1        BNll^/ 2022-2023 MASTER CATALOG

1        usweeklyMagazlne

1         Architectural Digest

1         Ban Appetit

1         Entrepreneur

1         Fastcompany(Buslness)

1          lnc.(Business)

1         .. ALERNATE  NEEDED

1        " ALTERNATE  NEEDED

1         Harper's  Bazaar

1         GQ (Gentlemen's Quarterly)

1         The Red  Bulletin (SportsITravel/Arts/Music)

PB          CATALG

PB             MAGS           N          52

PB              MAGS            N           11

PB              MAGS            N           10

PB             MAGS           N           8

P B              MAGS            N            6

PB             MAGS            N           6

MISC              N            6

MISC              N            4

PB             MAGS           N           9

PB              MAGS            N           10

PB              MAGS            N           10

$3.00                            $3. 00

$69. 95                        $69. 95

$7.00                             $7.00

$7 00                           $7.00

$7. 00                            $7.00

$7.00                             $7.00

$7. 00                            $7. 00

$7. 00                             $7. 00

$7. 00                             $7. 00

$7. 00                             $7. 00

$7. 00                             $7. 00

$7.00                             $7.00

SHIPPING INSTRUCTIONS:

Dear Customer-Taste of Home and Watch! Are no longer available. Due to company policy we are unable to select the alternates for you.
Enclosed is a list of magainzes on    ur special,  please submit 2-4 alternates. Thank you!

MIXED PAYMENTS TOTALIN     $150.04
$150 CHECK
$0.04 CREDIT ON ACCT

¢ FREE CATALOGS:  Your Facility Library or Property Room can request FREE Catalogs in  BULK!     Pagel

/ FV I - )\465



PO Box 7330 -  Shrewsbury,  NJ   07702-7330
Phone:  (800) 681-2740   Fax:  (800) 681-2741

www.mybntw.com

BOOKS N THINGS WAREHOUSE INC
PO Box 7330 -Shrewsbury,  NJ 07702

PACKING SLIP
Account#:                 

                   Date:        5/5/2022

***2021 -2022  MASTER CATALOG***    Featurinq over 200 New Gift Items fol. All Acies!    "*Cataleg price is se.oom*

I +ffp£=*##ks%r,e„teomnfftyon£:#moe#t=£#;:u%9pddrwt¥c%83%j

MAGAZINE  SUBSCRIPTloN  POLICIES.   First Issues will arrive in 8-12 \reeks (Normal  Prcoessing  Time).
Change of Address (COA): Once you receive your first issue, it is the responsibility Of the publisher(s) to
handle all COA requests or delivery problems.   "-Please adhere to the following I.ecommendations to
minimize the number Of issues you will mlss as a result Of any address changes.   1) If you are movlng/about
to be transfemed to a new fac«ity, wait until you amve at your new location prior to siibmittjng a new order.
2) When you receive the first issue Of a new sut)scrlption,  locate the publlsher's name,  address, and phone
number (which can be found near the first few pages Of the magazine. . . usually below or near the Table of
Contents).   Make sure to note/save this information so that you can notify the publlsher(s) directly Of any
address changeg or other problems (such as Duplicate Issues).  The publl9her's are the ones who mail the
magazine issues to you (NOT Bcoks N Things Warehouse).  Every COA may I.esult in 2-3 missed Issues.

Order Subtotal:

S/H and Processing:

NJ Sales Tax:

4°/a Credit Card Fee:

Order Total :
Payment Applied:

$142.95

$3.00

$0.00

$0.00

$145.95

$150.04

(Account Credit) or Amount Due:

SHIPPING  INSTRUCTloNS:

Dear Customer-Taste of Home and Watch! Are no longer available.  Due to company policy we are unable to select the alternates for you.
Enclosed  is a list of magainzes on our special,  please submit 2-4 alternates.  Thank you!

MIXED PAYMENTS TOTALING $150.04
$150 CHECK
SO.04 CREDIT ON ACCT

¢ FREECATALOGS:yourFacilityLibraryorpropertyRoomcanrequestFREEcafalogsin7UiK!Lpjg`2466



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

KWASI MCKINNEY (ADC 

V.                                                                 CLAIM NO. 200909

ARKANSAS DIVISION OF
CORRECTION

ARENDED ORDER

CLAlbENT

RESPONDENT

Now before the Arkansas State claims Commission (the "Claims Commission") is a claim

filed  by  Kwasi  MCKinney  (the  "Claimant")  against  the  Arkansas  Division  of Correction  (the

"Respondent").  Also  pending  is  Claimant's  motion  for  summary judgment.  At the  hearing  on

October   13,  2022,  Claimant  proceeded  pro  se,  and  Thomas  Bums  appeared  on  behalf  of

Respondent. Based upon a review of the pleadings, as well as the argument of the parties and the

law of the State of Arkansas, the Claims Commission hereby finds as follows:

1.           Claimant filed his claim on March 4, 2020, seeking damages for lost property.

2.           Respondent filed a motion to dismiss, which was denied by the claims commission

on October 20, 2020. As part of that order denying the motion, the parties were instructed to begin

discovery.

3.           During discovery, the claims commission entered an order denying Respondent's

motion to  deem  admitted requests  for admission propounded  to  Claimant as  well  as  Claimant's

motion for summary judgment. The Claims Commission also entered an order denying Claimant's

motion for injunction as well as Claimant's motion for sanctions related to  Respondent's alleged

failure  to  respond  to  the  requests  for  admission  and  requests  for  production  propounded  by

Claimant.
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4.           The claims commission sent the parties notice of hearing on June 22, 2022, which

provided that, absent a showing of good cause, motions of any kind must be submitted in sufficient

time to allow the motion to be fully briefed by September  I, 2022.

5.           Claimant filed a motion  for summary judgment on August 20, 2022.  Respondent

filed a response to the motion for summary judgment.

6.           At the hearing, Claimant testified that he was removed from his cell and placed in

isolation about three years ago. When Claimant's property was returned to him after he got out of

isolation,  items were missing,  including his  legal transcripts and books. The  legal transcripts and

legal books are the items about which he is most concerned. Claimant stated that he was unable to

testify as he would like because the legal materials related to this claim had been taken prior to the

hearing.  On  cross-examination,  Respondent  presented  an  F-84l  form  dated  October  19,  2019.

Claimant testifled that it did not list all the property  he had at the time of his  isolation.  Claimant

testified ne was unsure whether this was the I.omi he submitted with his claim because someone

had taken his legal materials. He also testified that an F-841  form dated November 22, 2019, was

not like his  other property  forms  where,  under the  legal  mail  entry,  it  said  "bundle"  instead  of

"one'. because at the time  of the incident,  on  October  19, 2019,  he had bundles of personal  mail

and more than one  legal transcript.  Claimant pointed out that the  form  said he had zero  regular

"mail." He asked, "how could that be?" since he has been locked up for years. He further testified

that he had "bundles and bundles" of legal mail at that time.

7.           Upon a question from a commissioner, Claimant testified that he was missing his

lawjoumal, court rule books, trial transcripts,  and a law dictionary,  which were provided to  him

by his family.  Claimant also testified he was  missing  an  MP4 player.  Claimant testified that his

transcripts and legal books would cost $3,500.00 to $4,000.00 to replace.

Eyh;b.I+,#8468



8.           With regard to claimant's motion for summaryjudgment, the claims commission

finds that it is untimely pursuant to the hearing letter, as Claimant's motion for summary judgment

was not filed in sdfficient time to allow the motion to be fully briefed by the parties by September

I, 2022. As such, the motion is DENIED.

9.           The claims commission finds the testimony of claimant to be persuasive and that'

Claimant raised questions about the reliability of the F-841  forms. Accordingly, and to correct the

unintentional  error  in  its  January  3,  2023,  decision,  the  Claims  Commission  finds  that  there  is

sufficient evidence of negligence on  the  part of Respondent to warrant an award  in Claimant's

owever, the Claims Commission further finds that Claimant was unable to present detailed

\ testimony  related to  his damages  because  his  legal  materials  were taken  from  him  prior to  the

hearing. As such, the Claims Commission will provide Claimant with a copy of the claim file and

will set a hearing to determine the amount of damages to be awarded.

11).         .Ihe  Claims  Commission  notes  that  Claimant  submitted  correspondence  to  the

Claims Commission after the October  13, 2022, hearing,  requesting that the Claims Commission

order Respondent's employee to return Claimant's legal materials related to this claim. The Claims

Commission must deny this request, as it does not have authority to grant such relief.However, to

the extent that Respondent is able to return Claimant's legal materials to him prior to the damages

hearing,  the  Claims  Commission  directs  the  parties  to  provide  detailed  notification  of what  has

been returned.
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IT IS SO ORDERED.

cLno ELi
ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow, Chair

AARKANSASSTATECLAIMSCOMMISSION
Sylvester Smith

DATE: January  19. 2023

I/

Notice(st which may ai)DLv to your claim

(I)   A party has  forty (40) days  from  the date of this Order to  file a Motion  for Reconsideration  or a Notice of Appeal
with  the  Claims  Commission.  Ark.  Code  Ann.  §  19-10-21 I(a)(I).  If a Motion  for Reconsideration  is  denied,  that

party  then  has twenty (20)  days  from  the  date  of the denial  of the  Motion  for Reconsideration  to  file  a Notice  of
Appeal   with   the   Claims   Commissic)n.   Ark.   Code   Ann.   §    19-10-211(a)(I)q3)(ii).   A   decision   of  the   Claims
Commission may only be appealed to the General Assembly. Ark.  Code Ann.  §  19-10-21 I(a)(3).

(2)   If a Claimant  is  awarded  less  than  S15,000.00  by the Claims  Commission  at  hearing, that  claim  is  held  forty  (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann.  §  19-10-21 I(a). ±[Q!g: This
does not apply to agency admissions of liability and negotiated settlement agreements.

`I L( ,  Sc> ey

(3)   Awards or negotiated settlement agreements ofs 15,000.00 or more are referred to the General Assembly for approval
and authorization to pay.  Ark.  Code Ann.  §  19-10-215(b).

Ewlha`lL#10470



ARKANSAS STATE CLAIMS COMMISSION

(SOL)  682-1619
FAX (SOL) 682-2823

101 EAST CAPITOL AVENUE
StJITE 4 I 0

LITTLE ROCK, ARKANSAS
72201-3823

October 23, 2023

KATEHIIN IRBY
DRECTOR

Mr. Kwasi MCKirmey (ADC 

M. Thomas Buns
Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

Ike..       Kwasi MCKinney v. Arhausas Division of correction
_   ClalmNo. 200909         __  __  _ _

(via email)

Dear hdr, MCKinney and M. Bums:

Enclosed please find an Order entered on October 20, 2023, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott

471



BEFORE TEE ARKANSAS STATE CLAIMS COMNISSION

KWASI MCFINNEY (ADC 

V.                                                            CLAM NO. 200909

ARI[ANSAS DIVISION 0F
CORRECTION

ORDER

CLA-T

RESPONDENT

Now before the Arkansas State Claims Commission (the "Commission") is a claim filed

by   Kwasi   MCKinney   (the   "Claimant")   against   the   Arkansas   Division   of  Correction   (the

"Respondent"). At the hearing on damages on September 22, 2023, Claimant proceeded pro sc,

and Thomas Bums appeared on behalf of Respondent. Based upon a review of the pleadings and

filings, as well as the argument of the parties and the law of the State of Arkansas, the Commission

hereby finds as follows:

1.           Claimant filed his claim on March 4, 2020, seeking damages for lost property.

2.           Respondent filed a motion to  dismiss,  which was denied by the  Commission on

October 20, 2020. As pat of that order denying the motion, the parties were instructed to begin

discovery.

3.          During discovery, the commission entered an order denying Respondent's motion

to deem admitted requests for admission propounded to Claimant as well as Claimant's motion for

summary  judgment.  The  Commission  also  entered  an  order  denying  Claimant's  motion  for

injunction as well as  Claimant's motion for sanctions related to Respondent's alleged failure to

respond to the requests for admission and requests for production propounded by Claimant.

/ Fk . T\
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4.           A  hearing  on  the  chin  was  held  on  October  13,  2022._AftEIT  the  hearing.  ire

Commission entered an  amended ordert  on Janunrv  19.  2023.  finding that there was sufficient

prridenecofnegli&cnc¢ontheT>atofResoondedtowrmutan8wndinChairmnt'8favor.buttht

Claimant  was  unable  to  Present  detailed  testimony  related  to  his  damages  because  his  legal

materials were taken fiem him Prior to the hearing. The order indicated that the Commission would

rovide Claimant with a co of the claim file and would set a hearin to determine the amount of

damages to be awarded.

5.           At the hearing on damages,  Claimant testified that he was seeking $13,15529 in

damages. Claimant testified that $3,15529 was the value of the property that was lost. Claimant

testified that he was  asking for another $10,000.00  for "emotional  distress,  mental anguish and

pain and suffering" because he has a very important criminal case he is fighting. Claimant testified

that he had "a hundred and fifty-four years" for a conviction where the drugs at issue were not his.

Claimant testified that he was innocent in this case and that all the legal documents he had from

2016  to  2019  were  lost.  Claimant  testified  that  the  loss  of trial  transcripts,  remand  hearing

transcripts and crime lab reports, which took him three years to obtain, has caused him "a lot of

stress."   Claimant testified that he has been trying to get the crime lab reports for four years since

Respondent lost his property. Claimant testified that he lost an affidavit from the person who the

drugs  belonged to  and that this  made  a court filing untinely.  Claimant testified that before  his

property was lost, he was "getting good feedback on his appeals" and, after Respondent took his

books and case files, he did not have  `1he knowledge." Claimant testified that he does not have

correspondence from his attorneys. Claimant stated that his family has supported him and gotten

him this far, but `these folks" took his property and "messed [him] around." Upon a question from

1 The Commission's January 19,  2023, order also denied  Claimant's motion for summary judgment, finding that the

motion  was  untimely pursuant to the  hearing  letter.

2

473



a commissioner related to whether Claimant was physical injured, Claimant

Arhangas
State claims Commiss

testifiedthatheD5£s°72023

injured because all of his petitions and appeals were denied. Upon a question from a commissioREEIVEB

Claimant  testified  that  the  costs  of his  trial  transcripts  were  $2,033.22  and  $315.00.  Upon  a

question from a commissioner, Claimant testified the approximate cost of his court rule books, law

dictionary,  law journal and MP4 content was in his claim form. Claimant testified that his main

concern was his legal materials but he had about $400.00 worth of other items that were lost. The

chair commissioner noted that he did not see the approximate cost of the legal items in Claimant's

claim form.  Upon a question from a commissioner,  Claimant testified that he  did not have  the

receipts for his legal materials because they were lost with his property. Claimant testified that he

remembered how much these things cost because he still had the catalogues that he used to order

his  legal  books  from.  The  chair  commissioner  noted  that  Claimant  had  indicated that he  was

seeking $4,000 for legal books and materials but that Claimant indicated that the amount included

Claimant's alleged value  of his emotional  distress.   Claimant testified that the  "Arkansas Court

Rule Volume I" price was S165, the Black's law dictionary price was S149, the "Arkansas Court

Rule Volume 11" price was $126.00, the "Prison Legal Guide: Post-Conviction" price was Sl 59.89,

the "Federal Rules of Criminal Procedure" price was  $49.95, the  prison litigation manual  price

was $54.95, "pay the cite" book price was $49.95, the "loophole" price was $6.95, the "Tools of

Argument" price was $ 12.50, the "Jail House Lawyer Manual" price was S 16.95, and the "How to

Sue Your Deadbeat Attorney" price was S 15.95. Claimant testified the total cost of his books and

his transcripts was $3,155 .29.

6.           On cross-examination, Claimant testifled that he had a private attorney and did not

have  a public  defender when  he went to  trial.  Claimant testified that  he  did not  have  a public

defender on his first direct appeal  and the court appointed him an attorney  on his  second direct
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appeal. Claimant testified that his `1hird appeal attorney" withdrew and `They" gave him another

attorney.  Claimant testified that he  did not have an attorney at the  `time all  of his property got

damaged." Claimant testified that he paid for his transcripts. Respondent presented the "pink copy

of Claimant's  F-]841  [form]" as an exhibit,  Claimant testified that it "looked  like the one  [he]

had."   Respondent then presented "the white copy  [of the F-841  form] that [Respondent] keeps"

as an exhibit. Clainant testified that he did not get all the property back and that he signed the

form  "because  she  forced  [him]  to  sign  for  it."  Claimant  testified  "you  have  to  sign  for  [the

property]  before you even get it  so  [he]  didn't know what was  in the property bag before  me]

signed for it." Claimant testified that he would have "gotten nothing" if he did not "sign for it."

7.          Claimant testified that the property form presented by Respondent showed he had

"zero mail." Claimant presented envelopes he testified "said April 2018; March 20, 2018. . .  June

' 18." Claimant testified that these three pieces of mail show that a sanitation lady brought him his

mail after cleaning his cell and that "the confiscation form is bogus." Claimant asked, "if [he] has

mail in [his]  cell from 2016, 2017  [and]  2018, then why is  it not documented on the confiscation

form?" Claimant testified that he was winning his case until Respondent lost his property.

8.          Respondent argued that claimant has the burden of proving his damages beyond

speculation and that proof of damages must be certain. Respondent argued that Claimant had no

receipts  and  nothing  showing  what  his  damages  are.  Respondent  argued  that  "it  is  all  pure

speculation." Respondent argued that Claimant could have gotten book receipts off EONIS  and

that he has not done that. Respondent argued that Claimant provided only conjecture.

9.          Claimant  argued  that  inmates  cannot  write  to  Respondent  and  ask  for  certain

documents. Claimant argued that Respondent could have pulled records from EOMIS to prove that
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he was "lying"  about the prices  and that Respondent could not disprove the  amount of his trial

transcripts.

10.        The commission fmds that claimant' s testimonv was credible and unrefifted. The

Commission futher finds that Claimant's testimony related to his memory  of the costs of the

_tmuscriDts and his testinoDv rcmrdine the specific bock prices listed in leml materials catalogue

was not snecillative.

1].        The  Commission  notes that  Claimant  seeks  damages  for pain  and  suffering and

mental  anguish,  as  well  as  actual  damages.  However,  pain  and  suffering  and  mental  anguish

damages  are  not recoverable  in  negligence  actions  where  a  claimant  has  not  suffered physical

injury. See  7yrz.gfe/ v.  fJc!sZ7cr77d,193  Ark.  347, 99 S.W.2d 583,  585  (1936).

12.        For these  reasons and  for the  reasons  set forth  in the  Commission's  Ja'nuarv  19.

2023. order. the Commission AWARDS Claimant $3.155.29 and directs the Commission clerk to

issue a voucher in payment thereof.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMNISSION
Courtney B aird

ARKANSAS STATE CLAIMS COMNISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMNISSION
Sylvester Smith

DATE: October 20. 2023

Notice/st which mav aDt]lv to Your claim

(I)   A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the  Claims  Commission.  Ark.  Code  Arm.  §   19-10-211(a)(1).  If a Motion  for Reconsideration  is  denied,  that

party then has twenty  (20) days  from the date  of the denial of the Motion for Reconsideration to file a Notice of
Appeal   with   the   Claims   Commission.   Ark.   Code   Ann.   §   19-10-211(a)(I)(B)(ii).   A   decision  of  the   Claims
Commission may only be appealed to the General Assembly.  Ark.  Code Ann.  §  19-10-21 I(a)(3).

(2)   If a Claimant is awarded  less than  $15,000.00  by the  Claims  Commission  at hearing,  that claim  is held forty  (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann.  §  19-10-21 I(a). NQ!g: This
does not apply to agency admissious of liability and negotiated settlement agreements.

(3)   Awards or negotiated settlement agreements ofs 15 ,000.00 or more are refeiTed to the General Assembly for approval
and authorization to pay. Ark. Code Ann.  §  19-10-215(b).
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1

Mika Tucker

From: Mika Tucker
Sent: Monday, December 18, 2023 9:19 AM
To: Thomas Burns (DOC)
Subject: HEARING SCHEDULED: Kwasi McKinney v. ADC, Claim No. 200909
Attachments: McKinney v. ADC, 200909 hearing letter (motions).pdf

Hi, Thomas. Please see a ached. 
 
Thanks, 
Mika 
 
Mika Tucker 
Arkansas State Claims Commission 
101 East Capitol Avenue, Suite 410 
Little Rock, Arkansas 72201 
(501) 682-2818 
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ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 

December 18, 2023 
 
 
Mr. Kwasi McKinney (ADC  

                  
       
Mr. Thomas Burns  (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
RE: Kwasi McKinney v. Arkansas Division of Correction 

Claim No. 200909 
 
 

Dear Mr. McKinney and Mr. Burns, 
 

The Claims Commission has scheduled a hearing on any pending motions for Thursday, 
January 18, 2024, beginning at 8:45 a.m. All parties will attend via Zoom. The Zoom invitation is 
enclosed. 

 
As this is a motions hearing, no prehearing materials are requested. 
 
     Sincerely, 
 
     Mika Tucker 

ES: mtucker 
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Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting. 
Topic: Claims Commission -- hearings 
Time: Jan 18, 2024 09:00 AM Central Time (US and Canada) 
 
Join Zoom Meeting 
https://us06web.zoom.us/j/87348644534?pwd=UnAvWmlBVVA4VnNuMVB6WFpuclRodz09 
 
Meeting ID: 873 4864 4534 
Passcode: BZ1fnd 
 
One tap mobile 
+16469313860,,87348644534#,,,,*299333# US 
+19294362866,,87348644534#,,,,*299333# US (New York) 
 
Dial by your location 
• +1 646 931 3860 US 
• +1 929 436 2866 US (New York) 
• +1 301 715 8592 US (Washington DC) 
• +1 305 224 1968 US 
• +1 309 205 3325 US 
• +1 312 626 6799 US (Chicago) 
• +1 360 209 5623 US 
• +1 386 347 5053 US 
• +1 507 473 4847 US 
• +1 564 217 2000 US 
• +1 669 444 9171 US 
• +1 669 900 6833 US (San Jose) 
• +1 689 278 1000 US 
• +1 719 359 4580 US 
• +1 253 205 0468 US 
• +1 253 215 8782 US (Tacoma) 
• +1 346 248 7799 US (Houston) 
 
Meeting ID: 873 4864 4534 
Passcode: 299333 
 
Find your local number: https://us06web.zoom.us/u/kdJNKs5RvA 
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Mika Tucker

From: Mika Tucker
Sent: Tuesday, January 16, 2024 9:42 AM
To: Thomas Burns (DOC)
Cc: Kathryn Irby
Subject: HEARING REMOVED: McKinney v. ADC, Claim No. 200909
Attachments: CORR McKinney v. ADC --200909.pdf

Hi, Thomas. Please see the a ached correspondence. Thank you. 
-Mika 
 
Mika Tucker 
Arkansas State Claims Commission 
101 East Capitol Avenue, Suite 410 
Little Rock, Arkansas 72201 
(501) 682-2818 
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ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

   
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 
January 16, 2024 

   
 
Mr. Kwasi McKinney (ADC  

 
 
Mr. Thomas Burns          (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602-9411 
 
Re:    Kwasi McKinney v. Arkansas Division of Correction  
 Claim No. 200909 
______________________________________________________________________________ 
 
Dear Mr. McKinney and Mr. Burns,   
 

The Claims Commission has removed the motion hearing in above-referenced claim from 
the docket. The Claims Commission will review the pending motion and enter an order soon.  

 
Our office asks the ADC to please hand-deliver a copy of this letter to Mr. McKinney as 

soon as possible so that he will be aware of the removal of the hearing prior to January 18, 2024.  
 

If you have any questions, please do not hesitate to contact my office. 
 
 

 
Sincerely, 
 
Mika Tucker  
 

ES: mtucker 
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Mika Tucker

From: Misty Scott on behalf of ASCC Pleadings
Sent: Monday, January 22, 2024 3:39 PM
To: Thomas Burns (DOC)
Cc: ASCC Pleadings; Mika Tucker
Subject: ORDER: Kwasi McKinney v. ADC, Claim No. 200909
Attachments: Kwasi McKinney v. ADC4.pdf; Kwasi McKinney-order6.pdf

Thomas: 
 

Please see attached. Contact Mika Tucker with any questions.  
 
Thank you, 
 

Misty  
 
Misty Scott 
Arkansas State Claims Commission 
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ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 
   January 22, 2024 

   
 
Mr. Kwasi McKinney (ADC  

 
 
Re:    Kwasi McKinney v. Arkansas Division of Correction  
 Claim No. 200909 
______________________________________________________________________________ 
 
Dear Mr. McKinney:         
 

Enclosed please find an Order entered on January 18, 2024, by the Arkansas State Claims 
Commission. If you have any questions, please do not hesitate to contact my office.  

 
      

Sincerely, 
       
      Mika Tucker  

 
 
ES: msscott 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
KWASI MCKINNEY (ADC  CLAIMANT 
 
V. CLAIM NO. 200909 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 
 

ORDER ON RESPONDENT’S 
MOTION FOR RECONSIDERATION 

 
Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed 

by the Arkansas Division of Correction (the “Respondent”) for reconsideration of the 

Commission’s October 20, 2023, order awarding Kwasi McKinney (the “Claimant”) $3,155.29 in 

damages. Based upon a review of the claim file, including Respondent’s motion, and the law of 

the State of Arkansas, the Commission hereby finds as follows: 

1. Claimant filed his claim on March 4, 2020, seeking damages for lost property. 

2. Respondent filed a motion to dismiss, which was denied by the Commission on 

October 20, 2020. 

3. Following October 13, 2022, and September 22, 2023, hearings, the Commission 

entered an order awarding Claimant $3,155.29 in damages. 

4. Respondent subsequently filed the instant motion for reconsideration, arguing that 

it was submitting new and additional evidence not available at the hearing. 

5. Claimant responded in opposition to Respondent’s motion. 

6. In analyzing a motion for reconsideration, Rule 7.1 of the Commission Rules and 

Regulations states that motions for reconsideration “will only be entertained if they set forth new 

or additional evidence which was not [previously] available . . . .”  
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7. The Commission finds that Respondent’s motion does not set forth new or 

additional evidence not previously available. 

8. The Commission specifically finds Respondent’s argument that Claimant failed to 

present evidence to be entirely incorrect. Testimony is evidence, and in the Commission October 

20, 2023, order, it found Claimant’s testimony to be both credible and unrefuted. See Order at ¶ 

10. The Commission notes that Claimant’s failure to produce receipts does not automatically 

defeat Claimant’s claim, especially in a loss of property claim. The Commission further notes that 

Respondent presented no witness testimony at either hearing, despite having a witness listed on its 

prehearing materials (Angela Jenkins). While Respondent is free to determine its own hearing 

strategy, it would be improper for the Commission to allow Respondent to present arguments and 

evidence in a motion for reconsideration that could have been but were not presented at the hearing, 

including inmate banking information and information about Claimant’s appellate cases.1 

9. As such, Respondent’s motion for reconsideration is DENIED, and the October 20, 

2023, Commission order remains in effect. 

  

 
1 Regarding the appellate cases, the Commission notes that the documents attached to Respondent’s motion for 
reconsideration as Exhibits B and C relates to filings submitted in other courts, all of which appear to have been filed 
prior to the Commission’s final hearing.  
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IT IS SO ORDERED. 
 

                                                                         

                                                                        
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Henry Kinslow 
 

       
 

      _______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris, Chair 
 

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Sylvester Smith 
 

             
      DATE: January 18, 2024 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Notice(s) which may apply to your claim 
 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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Mika Tucker

From: Thomas Burns (DOC)
Sent: Monday, February 5, 2024 12:03 PM
To: ASCC Pleadings
Subject: Kwasi McKinney v ADC 200909
Attachments: 2715_001.pdf

Notice of Appeal  
 
Thank you, 
-TB 

 

 
 
Confiden ality No ce: This e-mail message and any a achments is the property of the State of Arkansas and may be 
protected by state and federal laws governing disclosure of private informa on. It is for the intended recipient only. If an 
addressing or transmission error has misdirected this e-mail, please no fy the author by replying to it. If you are not the 
intended recipient you may not use, disclose, distribute, copy, print or rely on this email. 
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