From: ASCC New Claims

To: Thomas Burns (DOC); Leslie Browning (DOC)

Cc: Kathryn Irby

Subject: CLAIM: Dennis Hutchinson v. ADC, Claim No. 230735
Date: Tuesday, December 6, 2022 10:50:00 AM
Attachments: Dennis Hutchinson ADC agency ltr .pdf

Dennis Hutchinson Claim.pdf
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Please see attached. Contact Kathryn Irby with any questions.

Thank you,
Caitlin

Caitlin McDaniel

Administrative Specialist Il
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619
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ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823

December 6, 2022

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE:  Dennis Hutchinson v. Arkansas Division of Correction
Claim No. 230735

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,
Kathryn Irby

ES: cmecdaniel

cc: Dennis Hutchinson (ADC -, Claimant (w/ encl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.
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6814 Princeton Pike

Pine Bluff, AR 71611

Phone: 870-267-6999 , Fax: 870-267-6244
www.adc.arkansas.gov

DIVISION OF
CORRECTION

ADMINISTRATIVE DIRECTIVE

SUBJECT: Inmate Grievance Procedure
NUMBER: 19-34 SUPERSEDES: 19-20
APPLICABILITY: All employees and inmates PAGE 1 of 31

REFERENCE: AR 835 - Grievance Procedure for Offenders

APPROVED:; Original signed by Dexter Payne EFFECTIVE DATE: 121212019
I POLICY:

II. EXPLANATION:

inmate problems and complaints.\ The process is designed to solve the problem at the
lowest level, as promptly as feasible, and in a manner that is fair, reasonable, and
consistent with the Division of Correction’s mission.

The grievance procedure i an adgi_nhistrative process for the submission and resolution of

areas is intended to supplement but not replace daily and routine Communication between
staff and inmates.

HI.  DEFINITIONS:

A. Informal Resolution — the first step consisting of a written complaint (Unit Leve]
Grievance Form, Attachment D) by an inmate that is intended to allow staff the



AD 19-34 Inmate Grievance Procedure

Page 2 of 31

opportunity to resolve an issue on an informal basis, and to serve as a prerequisite
to the second step, a formal grievance.

B. Grievance — the second (formal) step where a written complaint using the same

form used for the Informal Resolution (Unit Leve
is submitted by an inmate on the inmate’s own be
behalf of another inmate) regarding:

affects the inmate; or

inmate.

C. Warden — the Warden or Center Supe

D. Appeal — a written request directe
for further action to resolve the issue or compla

| Grievance Form, Attachment I)
half (an inmate cannot grieve on

~1. A policy applicable within his or her unit/center of assignment that
personally affects the inmate;
- 2. ~A condition in the facility that persenallyaffectsﬁt}&inmate; N
3. An action of another inmate, or inmates, that personally affects the inmate;
4, An action of an employee(s), contractor(s), or volunteer(s) that personally

5. An incident occurring within his or her facility hat personally affects the
rvisor of the facility or designec.

d to a Chief Deputy[Depuly/Assistmt Director
int in the grievance based upon the

inmate’s assertion that the issue has not been resolved at the Unit level. (The

v mmesmmmlainte )

appeal cannot raise new or agaiioual ssuus ui SCIMPAE 3

E. Working Days — Monday through Friday, excluding state observed holidays.

F. Emergency —a problem that, if not immediately addressed, subjects the inmate to
a substantial risk of personal injury or other serio
physical abuse. If a grievance, submitted as an emergency grievance by the
inmate, is deemed an emergency by the problent solver, the grievance is
immediately submitted to the Warden/highest ranking supervisor at the unit

without the completion 0

grievance is not

us and irreparable harm such as,

f Step One, the informal process; however, if the

an Emergency, it will be processed under Step One.

G. PREA Grievance — Grievance where inmate isal

on-inmate sexual abuse o1 sexual

leging staff-on-inmate OT inmate-

harassment as those terms are defined in the

PREA Administrative Directive. A Problem Solver should immediately submit a
suspected PREA grievance to the highest ranking supervisor at the unit, who will
duty warden, without the completion of Step One, the informal
process; however, if the duty warden finds that the grievance is not a PREA

then contact the

grievance, it wil
One.

1 be returned to the Problem So

Iver and processed under Step

G.2
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H. Non-Grievable Issues — the following matters are not grievable:

Parole;

Release;

Transfer;

Job Assignments unless in conflict with medical restrictions;

Disciplinaries;

Anticipated events (i.e., events or activities which may or may not occur

in the future);

. Matters beyond the control of the Division of Correction, including issues
controlled by State or Federal law or regulation;

8. Rejection of a Publication

9. A grievance submitted by an inmate on behalf of another inmate.

e

Note: Claims of Retaliation, even if related to an issue referenced above, are
Grievable.

L Available Remedies —if the facts asserted by the inmate would, if true, fall within
the definition of Grievance, the matter shall be investigated, unless previously
investigated. If the grievance is found to be with merit, the Division official
designated to respond to the grievance shall have the authority, within the
exercise of his or her discretion and consistent with the Division policies and the
safety, security and good order of the facility, to offer actions by the Division
designed to resolve the inmate’s grievance. However, such available remedies do
not include disciplinary action against an employee, contractor, or volunteer, nor
monetary damages.

1. Problem Solver — staff designated at each facility to serve as a contact for
resolution of a problem or complaint, and specifically, to resolve Step One issues
raised in this process. A list of these individuals will be posted in each housing
unit. If the Problem Solver(s) is not available, any staff member of the rank of
sergeant or above can collect Step One grievances (also referred to as “informal”)
and shall then act as the Problem Solver for that Step One grievance.

XK. Medical Department — Health Services Administrator (HSA) or designee.

L. Mental Health Supervisor — the Division of Correction employee supervising the
mental health staff and programs at the unit level.

PROCEDURES:

The inmate grievance procedure is an internal administrative process for the
resolution of complaints and the identification of potentially problematic
management areas; however, it does not replace daily and routine communication
between inmates and staff. Prior to filing a formal grievance (Step Two), an
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inmate must first seek a resolution of the complaint informally by taking Step One
under this policy.

One form (Attachment T) will be used for both Step One (informal resolution) and
Step Two (formal grievance). This same form will be used to submit all inmatz
grievance issues, including emergencies.

A. Proposed Changes to the Procedure

When the Division proposes to adopt changes to any policy which affects the
inmate grievance process, the proposed changes shall be posted in prominent
locations (to include employee and inmate bulletin boards and including
electronic distribution) throughout the instifution at least 30 days prior to the
adoption of the changes. All comments shall be considered prior to adoption of
the change and shall be kept as part of the appropriate policy file documentation.
Inmates in Restrictive Housing will be provided a copy of the proposed
change by the Grievance Officer at least 30 days prior to the adoption of the

change.

B. Communication of Procedure

1. Written notification of the Inmate Grievance Procedure, and any changes
there to, will be distributed to both inmates and employees. In addition,
arriving inmates and new employees will have an opportunity to ask
questions about the procedure and have them answered verbally.

2. If an inmate has a disability affecting communication or is not fluent in the
English language, interpretive or explanatory services will be made
available.

3. All employees at the facility level shall receive training by designated staff
in the skills necessary to assist or participate in the inmate grievance
procedure.

4. A summary of the Inmate Grievance Procedure will be included in the
Inmate Handbook. However, the Inmatz Grievance procedure is governed
by this Administrative Directive and nct any summary in the Inmate
Handbook. All inmates shall be provided access to this Administrative
Directive.

C. Accessibility

Each inmate shall be entitled to utilize the Inmate Grievance Procedure regardless
of his or her security status, custody level, job classification, disciplinary status, or
any administrative/ judicial decisions affecting the inmate.
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6814 Princeton Pike
Pine Bluff, AR 71602
Phone: 870-267-6200
Fax: 870-267-6244

www.adc.arkansas.gov

DIVISION OF
CORRECTION

ADMINISTRATIVE DIRECTIVE

SUBJECT: Publications

NUMBER: 20-04 SUPERSEDES: 17-17
APPLICABILITY: Division Staff and Inmates

REFERENCE: AR-864-Publications PAGE: 1 of 5§
AD-Inmate Correspondence

AD-Inmate Property Control

AD-Inmate Grievance Procedure

APPROVED: Original Signed by Dexter Payne EFFECTIVE DATE: 4/10/2020

~

I POLICY:

Inmates may receive publications only from recognized commercial, religious or
charitable outlets. All publications are subject to inspection and may be rejected when
the publication presents a danger to the security, discipline, or good order of the
institution or is inconsistent with rehabilitative goals.

II. PURPOSE:

This Administrative Directive establishes the process by which the Division of
Correction determines which publications may be reccived by the inmate population.

III. DEFINITIONS:

A. Publication: A book, magazine, catalog, advertising brochure, religious tract,
newspaper, periodical, newsletter, or any type of image or text. The term publication
does not include a personal letter.

B. Commercial Outlet: A publisher, bookstore, educational or vocational institute, or
other entity whose primary business is the sale and distribution of printed materials.

EK‘f\\bu'{_ P)
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IV.

C. Charitable Outlet: A religious group or an incorporated non-profit organization
established to promote literacy or to provide literature for inmates.

D. Nudity: A depiction in which genitalia, buttock(s) or female breasts are fully exposed.

E. Sexually Explicit: A depiction or description of actual or simulated sexual acts
including sexual intercourse, anal or oral sex, masturbation, sadism, sado-
masochism, bondage, bestiality, or excretory functions which the average adult,
taking the material as a whole and applying statewide contemporary community
standards, would find appeals to the prurient interest, and which material, taken as a
whole, lacks serious literary, scientific, political, or artistic value.

F. Security Terrorist Threat Group (STTG): Any group of inmates that the Division of
Correction reasonably believes poses a threat to the security of the institution or the
physical safety of other inmates or staff by virtue of the group’s nature, purpose or
activities.

PROCEDURES:

A. The Warden/Center Supervisor shall designate staff to review incoming publications.

B. A publication will be rejected if it contains contraband or if the material presents a
danger to the security, discipline, or good order of the institution, or is inconsistent
with rehabilitative goals. A publication containing pictorial or textual material
meecting any one or more of the following categories may be rejected:

1. Material that incites, advocates, aids or abets a riot, work stoppage, or any other
behavior that may be detrimental to the safe, secure, and orderly operation of the
institution;

2. Material that advocates or assists criminal activity, which is an act or omission
prohibited and punished by law to include but not limited to;

a. Material advocating, or describing, or assisting methods of escape or eluding
capture or which contain blueprints, drawings, or depictions of Division
facilities;

b. Maps or drawings depicting a geographical region that could reasonably be
construed to assist methods of escape or eluding capture, or otherwise be a
threat to security;

c. Material advocating or providing instructions on identity theft;

d. Material that incites, encourages, advocates, or promotes act of violence such
as but not limited to sexual assaults and physical assaults;

3. Depictions, descriptions, or instructions regarding the introduction, manufacture,
concealment, or use of guns, knives or any other weaponry, including realistic
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1.

12.

13.

14.

pictures of such weapons suitable to aid in the manufacture of such weapons, or
facsimiles of such weapons;

Depictions, descriptions, or instructions regarding the operation of security
devices such as locks, cameras, or alarms;

STTG materials including, but not limited to, codes, signs, symbols, photographs,
drawings, training materials, and catalogs;

Depictions, descriptions, or instructions on the use of hands, feet, or the head as
weapons or of other fighting techniques;

Depictions, descriptions, or instructions on the manufacture, cultivation, or
introduction of drugs, alcohol, tobacco, or poisons;

Instructions or patterns for tattoos, or other skin modification techniques or
equipment;

Material that incites, encourages, advocates, or promotes racism or any other
illegal act of discrimination, or that is likely to be disruptive, produce violence,
or cause a threat to the offender population or staff;

- Material that depicts nudity; however, material that includes the depiction of

nudity as illustrative of and as part of broader medical, educational,
anthropological, or artistic content will not be rejected solely on the basis that the
material includes nudity;

Sexually explicit material, whether pictorial or textual, which could reasonably
posc a threat to the safety, security, discipline, or good order of the institution, or
is inconsistent with rehabilitative goals;

Posters measuring more than two hundred (200) square inches;

Publications containing a product insert which, by itself, would be deemed
contraband; and

Publications which meet two (2) of the following conditiornsz
a. Books that measure more than 97 x 117,
b. Hardback books thicker than two (2) inches.
c. Softback books thicker than four (4) inches.

d. Any book heavier than three (3) pounds.

10
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The Warden has the authority to waive these conditions on legal, educational and
religious publications.

15. Photobooks are not considered an allowable publication and will not be
permitted.

Note: Inmates are only allowed five (5) individual photos. This does not
include digital photos (refer to Inmate Correspondence AD).

C. Publications recommended for rejection will be referred to the Warden/Center
Supervisor for final decision. With respect to any publication, the decisions must be
made on the contents of an individual publication, not previous issues of the same
publication.

D. Items within the package cannot be separated; therefore, the package is rejected
in its entirety.

Note: For any publication rejected solely because it contains a product insert, if
the product insert(s) can be removed, the publication is acceptable.

E. The Warden must approve or reject the publication within thirty (30) days of receipt.
If the publication is rejected, the inmate must be notified, in writing, of any decision
to reject and the basis for rejection of the publication. The inmate is also notified of
appeal procedures and options for disposing of the publication. The inmate must sign
that the notice of rejection has been received. Should the inmate refuse to sign, an
employee will attest to the fact that the inmate was duly notified.

F. The decision to reject a publication may be appealed to the Central Office Publication
Review Committee. The Committee members are to be assigned by the Director or
his/her designee. The appeal must be initiated within ten (10) days of the receipt of
written notification of the Warden/Center Supervisor's decision to reject the
publication. Rejection of a Publication is not grievable.

G. Any rejected publication will be held safe by the Warden/Center Supervisor or his/her
designee until the appeal process has been completed, or until the ten (10) day period
for filing an appeal has expired.

H. Options for disposing of an unacceptable publication are:

1. Destruction;

2. Return of the publication to the sender at the expense of the inmate unless return
postage is guaranteed;

3. Mailing the publication to a third party at the expense of the inmate;

11
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Mika Tucker

From: Leslie Browning (DOC)

Sent: Tuesday, December 6, 2022 11:34 AM
To: ASCC Pleadings

Cc: Thomas Burns (DOC)

Subject: Dennis Hutchinson 230735
Attachments: ADC Answer.pdf

ADC Answer

Leslie Browning

Arkansas Division of Correction
Central Office/Legal Division

6814 Princeton Pike

Pine Bluff, AR 71602

Legal Support Specialist

Phone: 870-267-6844

Email: ]eslie.browning@arkansas.gov

12
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DENNIS HUTCHINSON (- CLAIMANT

V. CLAIM NO. 230735

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to
strict proof on each allegation unless admitted by Respondent. Respondent reserves the right to
plead further upon completion of the investigation by internal affairs and requests the matter be
held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:

a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be

dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be

held in abeyance until completion of the investigation by Internal Affairs.

Respectfully submitted,

47

i

Thomas Burns (02006)
ADC Legal Division

6814 Princeton Pike

Pine Bluff, AR 71602-9411
(870) 267-6845 telephone
thomas.burns@arkansas.gov

13
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CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 6™ day of December 2022 on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Dennis Hutchinson

1D

Thomas Burns

14
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Mika Tucker

From: Misty Scott on behalf of ASCC Pleadings

Sent: Tuesday, January 3, 2023 4:18 PM

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC); ASCC Pleadings; Kathryn Irby
Subject: CORR: Dennis Hutchinson v. ADC, Claim No. 230735
Attachments: Dennis Hutchinson v. ADC.pdf

Thomas:

Please see attached. Contact Kathryn Irby with any questions.

Thank you,
Misty

Misty Scott

Arkansas State Claims Commission

15
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ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK. ARKANSAS
72201-3823

January 3, 2023

Mr. Dennis Hutchinson (ADC -)

RE:  Dennis Hutchinson v. Arkansas Department of Correction
Claim No. 230735

Dear Mr. Hutchinson,

Please be advised that the Arkansas Department of Correction (the “Respondent™) in the above-
styled claim filed an Answer denying liability. When liability is contested by the Respondent, you have two

options:

1)

2)

You may request a hearing before the Claims Commission in writing within fifteen (15)
calendar days from the date of this correspondence.

You may do nothing. If this office does not receive any communication from you within
fifteen (15) calendar days from the date of this correspondence, your claim will be
dismissed by the Claims Commission for failure to respond.

Please note that even if you request a hearing on your claim, the filing of a dispositive motion
(such as a Motion to Dismiss or a Motion for Summary Judgment) by the Respondent could result in
dismissal of your claim before hearing. The failure of a party to file a timely response is sufficient
basis for the granting of a motion by the Claims Commission.

It is your responsibility to know when responses are due to any motions or other pleadings filed in
your claim. It is also your responsibility to notify both the Claims Commission and the Respondent if you

have a change in mailing address.

ES: msscott

Sincerely,

Kathryn Irby

cc: Thomas Burns, counsel for Respondent (via email)

16
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Mika Tucker

From: Thomas Burns (DOC)

Sent: Wednesday, January 4, 2023 12:46 PM
To: ASCC Pleadings

Cc: Leslie Browning (DOC)

Subject: Dennis Hutchinson v ADC 230735
Attachments: 1843_001.pdf

MTD

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373

Cell: (870) 515-0918
thomas.burns(@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of Arkansas and may be
protected by state and federal laws governing disclosure of private information. It is for the intended recipient only. If an
addressing or transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the
intended recipient you may not use, disclose, distribute, copy, print or rely on this email.

17
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claim would cause the claim to be dismissed as a matter of law from a court of general
jurisdiction, then the commission shall make no award on the claim.” Ark. Code Ann. § 19-10-
204(3)(B) (West Supp. 2015). The claimant has not been damaged and only makes mere
assertions that he has been damages. Without damages a Court would dismiss the claim in its
entirety.

WHEREFORE, the Respondent prays that the motion be granted and the complaint
dismissed; for their attorney’s fees and costs; and all other just and proper relief to which they
may be entitled.

Respectfully submitted,

Thomas Burns (02006)
Legal ment

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 4™ day of January 2023,
on the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Thomas Burfis

23
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1/3/23, 2:34 PM IGTS010B - Inmate Grievance

roc + (.

Name: Hutchinson, Dennis

IGTS010B Inmate Grievance Tuesday January 03, 2023 02:33:26 PM
Received Date* 10/14/2022 Received Time*: 09:27:20 AM
Grievance #: [JJf22-00666 Incident Date:
Original Date Prepared by Inmate*: 10/14/2022
Facility*: [ KNG
Zone*: Zone 4
Location*: H - HOTEL
Shift:  Shift A
Grievance Officer*: Cash, Allison Marie
‘ Grievance Category*: Communication(300)
Grievance Type*: 306-Publication
Significance*: Non-Emergency Referred To Group*: Warden
Has Merit: To be determined Due Date: 11/14/2022

Geocode Grievance

I recived a book approxmitely 6.30.22 Mail Room sent to review committee. Assit. Warden Ball refuse the book,
stating book wasn't within rehabilitation goals. I appealed to Mail Room (by policy) (and within time limits) after some
confusion by the mail personal, my appeal was sent electronically to Main Office committee for review. Within the
appeal on publications 20-04. Effective date 4.10.2020 Mt book dose not meet any of the policy- No Nudity, Sexuall
Explicit acts, STTG's, Dose not advocate escape, eluding capture, blue prints, drawing, geographical region, Nor.
Advocate acts of violence, NO. how to use guns, knifes, or pictures of such weapons, NO use of hands or feet as
weapons, Nor manfacture of drugs, alcohol, tobacco, or poisons. Nor, over size, weight. "fact" the book "is" education
witch is covered under my First Amendment Rights. and any book that advocated knowledge, is and always will be
within Goals of rehibilitation. There is no reason to delay my book to me any further.

Staff Name Facility Name Job Title Involvement
No Rows Found
Type Date Scanned Title Source Privacy Level
!nmate Grievance 10/14/2022 OR-22-00666 Investigator Sensitive Information

Comments

Time |Action Type| Staff
' {
‘ Grievance rejected. Inmate grieving publication committee
‘ decision and issue dates back to 6-30-2022, per inmate in
09:28 REagE . Cash, ‘ grievance. Per AD 19-34, Rejection of a Publication is non-
10/14/2022 AM' | GeiJ:c ‘ Allison ‘ grievable. Also rejected as untimely, "The Unit Level Grievance
‘ rievance | Marie Form (Attachment 1) shall be completed and submitted within
‘ ‘ 15 days after the occurrence of the incident, with the date
indicated beside "Step 1: Informal Resolution."
Status
Status*: Rejected As of Date*: 10/14/2022 Status History

https:I/eomiscluster.state.ar.us:7002/servlet/com‘marquis.eomis‘LoginH andler_ARDOC

ék/ sz
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June 23, 2022

Publications Committee Review Meeting - AD 20-4
il_i.l ¢ G

Page 3 of 3

N PSR
Inmate Name & ADC# Unit Publication Referred Decision
NCU Steel Crow Saga B-1 referred back to unit; more information/samples needed
Grimes Street Pix Brochure B-10 denied
Grimes Sub O Phat Puffs Magazine Karma Bae B-10 denied
Blsecurity
NCU Superstud threat approved; samples provided do not support denial
Tatted Issue #2 B-10 denied
The 48 Laws of Power B denied
unauthorized
e NCU The CIA World Factbook 2019-2022 vendor approved; samples provided do not support denial
Bl/security
Varner The Happy Satanist threat referred back to unit; must provide samples
Cummins |The lllustrated History of Firearms-Second Ed. |B-3 approved; samples provided do not support denial
NCU The Invention of Sound B-2d denied
Varner The Official Globalization of the ALKQN B-9 due to B-5 (STTG) denied
The Story of the SS-Hitler's Infamous Legions
ORU of Death B-5 denied
Varner The Wheel of the Year 2021 B-5 approvied; samples provided do not support denial
Grimes The Yearbook-Indie Gatekeepers Magazine B-10 denied
Grimes Trust No Man 2: Cash B-11 denied
Grimes Trust No Man 3: Like Father Like Son B-11 denied
Grimes Two Masks One Heart B-11 ldenied
Grimes Two Masks One Heart 2 B-11 denied
TN McPherson |Ugly Love B-11 denied
Grimes Virol Gold Vol. 4 B-10 denied
Grimes Virol Gold Vol. 7 B-10 denied
Grimes Virol Platinum Vol 4 B-10 denied
NCU Wall Periodical Order Form B-10 denied
NCU Wilderness Survival Guide B-2d approved; samples provided do not support denial
Witches' Craft A Multidenominational Wicca
R | ORU Bible B-10 approved; samples provided do not support denial
Witches' Craft A Multidenominational Wicca
Varner Bible B-5 approved; samples provided do not support denial
NCU Wolf Boys B-1 approved, samples provided do not support denial
XXL The Unstoppable and Incomparable Cardi
r ORU B B-2 denied

gk
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113123, 2:34 PM IGTS010B - Inmate Grievance

G.2

Name: Hutchinson, Dennis ADC #:_

IGTS010B Inmate Grievance Tuesday January 03, 2023 02:34:24 PM
Received Date* 10/24/2022 Received Time*: 03:49:46 PM
Grievance #: [l-22-00685 Incident Date:

Original Date Prepared by Inmate*:
Facility*: %

Zone*: Zone 4
Location*: H -HOTEL
Shift: Shift C
Grievance Officer*: Cash, Allison Marie
Grievance Category*: Communication(300)
Grievance Type*: 306-Publication

Significance*: Non-Emergency Referred To Group*: Warden
Has Merit: To be determined Due Date: 11/22/2022

Geocode Grievance

A book was sent to Pine BIUff Publication committee for review. According to policy 20-04 my book dose not meet any
of the criteria layed out in AD. AND I have not gotten any reply from Pine Bluff and I want my book. And I am

grievance policy, not publication, witch is grievanable.

i Staff Name Facility Name Job Title
; No Rows Found
Lileft]
Type | Date Scanned | Title Source
. Inmate Grievance | 10/24/2022 | Il22-00685 Investigator

Date | Time i Action Type ; Staff

11/08/2022 09£59 AM | Reject Grievance Appeal Reed, Marshall (Dale) D
10/24/2022 03:50 PM | Reject Grievance Cash, Allison Marie
Status -
Status*: Appeal Denied As of Date*: 11/08/2022
Prior Page

Show Last Updated Information

hltps://eomiscluster.stale.ar.us:7002/servlet/com‘marquis .eomis.LoginHandler_ARDOC

Involvement

Privacy Level

I Sensitive Information

Comments

rejected due to publication

Status History

G
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= R T |

IV.

Non-Grievable Issues — the following matters are not grievable:

1. Parole;

2 Release;

3. Transfer;

4. Job Assignments unless in conflict with medical restrictions;

3. Disciplinaries;

6. Anticipated events (i.e., events or activities which may or may not occur
in the future);

7. Matters beyond the control of the Division of Correction, including issues
controlled by State or Federal law or regulation;

8. Rejection of a Publication

0. A grievance submitted by an inmate on behalf of another inmate.

Note: Claims of Retaliation, even if related to an issue referenced above, are
Grievable.

Available Remedies —if the facts asserted by the inmate would, if true, fall within
the definition of Grievance, the matter shall be investigated, unless previously
investigated. If the grievance is found to be with merit, the Division official
designated to respond to the grievance shall have the authority, within the
exercise of his or her discretion and consistent with the Division policies and the
safety, security and good order of the facility, to offer actions by the Division
designed to resolve the inmate’s grievance. However, such available remedies do
not include disciplinary action against an employee, contractor, or volunteer, nor
monetary damages.

Problem Solver — staff designated at each facility to serve as a contact for
resolution of a problem or complaint, and specifically, to resolve Step One issues
raised in this process. A list of these individuals will be posted in each housing
unit. If the Problem Solver(s) is not available, any staff member of the rank of
sergeant or above can collect Step One grievances (also referred to as “informal™)
and shall then act as the Problem Solver for that Step One grievance.

Medical Department — Health Services Administrator (HSA) or designee.

Mental Health Supervisor — the Division of Correction employee supervising the
mental health staff and programs at the unit level.

PROCEDURES:

The inmate grievance procedure is an internal administrative process for the
resolution of complaints and the identification of potentially problematic
management areas; however, it does not replace daily and routine communication
between inmates and staff. Prior to filing a formal grievance (Step Two), an

E{( \f\\b\“" ﬂ
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Page 13 of 31 |

AD 19-34 Inmate Grievance Procedure

safety and security of the Department

4. Appeals relating to medical, mental health or treatment program issues are
submitted to the Deputy Director for Health and Correctional Programs.

All other grievances will be forwarded to the appropriate Chief
Deputy/Deputy/Assistant Director for Institutions.

All Appeals will be answered by the Chief Deputy/Deputy/Assistant
Director regardless of whether those individuals are named in the

grievance.

5. Receipt of the appeal shall be acknowledged or rejected within five (5)
working days unless a response can be provided within five (5) working
days to the grievance signed by the Chief Deputy/Deputy/Assistant
Director. The response shall be in written or electronic format.

6. The Chief Deputy/Deputy/Assistant Director will respond to the inmate
concerning the decision within thirty (30) working days unless there is an
extension or the appeal is rejected and the inmate is notified of the reason
for rejection on the Acknowledgment of Grievance Appeal/Rejection of
Appeal form (see Attachment V). A decision or rejection of an appeal at
this level is the end of the grievance process. The response shall be in
written format.

7. If a grievance appealed is a duplicate of one previously appealed by the
inmate with regard to the staff member named, the date of the incident,
and the subject of the grievance, the inmate will be sent an
Acknowledgment of Grievance Appeal/Rejection on Attachment V, and it
will be noted as “Duplicate of ” and the earlier grievance number
will be filled in the blank; the duplicate will be returned to the inmate with
the Attachment V.,

8. The Grievance Extension Form will be used in cases where a longer
period is required for a response or resolution of the problem. The inmate
shall be notified by the responding authority, in writing, of the reason for
the delay and its expected length on the Grievance Extension Form (see
Attachment X). Time limits for responding will be extended automatically
upon completion of the Grievance Extension Form (Attachment X), unless
the inmate disagrees in writing to the extension. If the inmate does not
agree to the extension, the inmate understands and agrees that, with that
decision, no further action will be taken on the issue, and the grievance
appeal will be returned to the inmate without a decision on its merit. By
disagreeing with the extension, the inmate waives his or her right to have
the grievance issue considered or exhausted. A second or subsequent

E{h\bl'\" ®
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o
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June 23, 2022

Publications Committee Review Meeting - AD 20-4
iiui.l SRR

Page 3 of 3

T SRR
Inmate Name & ADC# Unit Publication Referred Decision
NCU Steel Crow Saga B-1 referred back to unit, more information/samples needed
Grimes Street Pix Brochure B-10 denied
Grimes Sub O Phat Puffs Magazine Karma Bae B-10 denied
B/security
NCU Superstud threat approved; samples provided do not support denial
Tatted Issue #2 B-10 denied
The 48 Laws of Power B denied
unauthorized
The CIA World Factbook 2019-2022 vendor approved; samples provided do not support denial
Bl/security
Varner The Happy Satanist threat referred back to unit; must provide samples
Cummins |The lllustrated History of Firearms-Second Ed. [B-3 approved, samples provided do not support denial
NCU The Invention of Sound B-2d denied
Varner The Official Globalization of the ALKQN B-9 due to B-5 (STTG) denied
The Story of the SS-Hitler's Infamous Legions
ORU of Death B-5 denied
Varner The Wheel of the Year 2021 B-5 approvied; samples provided do not support denial
Grimes The Yearbook-Indie Gatekeepers Magazine B-10 denied
Grimes Trust No Man 2: Cash B-11 denied
Grimes Trust No Man 3: Like Father Like Son B-11 denied
Grimes Two Masks One Heart B-11 denied
Grimes Two Masks One Heart 2 B-11 denied
McPherson |Ugly Love B-11 denied
Grimes Virol Gold Vol. 4 B-10 denied
Grimes Virol Gold Vol. 7 B-10 denied
Grimes Virol Platinum Vol 4 B-10 denied
NCU Wall Periodical Order Form B-10 denied
NCU Wilderness Survival Guide B-2d approved; samples provided do not support denial
Witches' Craft A Multidenominational Wicca
ORU Bible B-10 approved, samples provided do not support denial
Witches' Craft A Multidenominational Wicca
Varner Bible B-5 approved, samples provided do not support denial
NCU Wolf Boys B-1 approved, samples provided do not support denial
XXL The Unstoppable and Incomparable Cardi
ORU B B-2 denied

mxr;oﬁ*\

D
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IGTT405 Attachment V
3GT

ACKNOWLEDGEMENT OF GRIEVANCE APPEAL
or REJECTION OF APPEAL

TO: Inmate Hutchinson, Dennis ADC #:
FROM: Reed, Marshall (Dale) D TITLE: Chief Deputy Director

RE: Receipt of Grievance .—22-00685 DATE: 11/08/2022

Please be advised, the appeal of your grievance dated

10/17/2022
was received in my office on this date 11/08/2022

Your grievance appeal is being returned pursuant to the Administrative Directive on Inmate
Grievances due to one of the following:

& A4
{™ The time allowed for appeal has expired °‘8te Cla; rk”"sa:

Ame
i~ The matter is non-grievable and does not involve retaliation: a Com,, .
/ 'D“"Sim
(a) Parole and/or Release matter JAN 9 0
(b) Transfer <0 2023
(c) Job Assignment (Unrelated to Medical Restriction) R ECk
(d) Disciplinary matter '“‘VE,J,

(e) Matter beyond the Division's control and/or matter of State/Federal law

(f) Involves an anticipated event

(g) Publication

i~ You did not send all the proper Attachments:

(a) Unit Level Grievance Form (Attachment 1)

(b) Warden's/Center Supervisor's Decision (Attachment III); or Health Services Response
(Attachment IV for Health Issues Only)

(c) Acknowledgement and/or Rejection form (Attachment II)

(d) Step Two was appropriately rejected

(e) Did not give reason for disagreement in space provided for appeal

(f) Did not complete Attachment III or IV by signing your name, ADC#, and/or the date
(g) Unsanitary form(s) or documents received

[~ This Appeal was REJECTED because it was a duplicate of , or was frivolous or vexatious

Me B ATATA

MEAAR 0O

5\; "\c‘\?t‘\' E

IGTT405 Page 1 of 1
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G.2

LEVEL GRIEVANCE FORM (Attachment I) FOR OFFICE USE ONLY
Unit/Center i
Name _M)\\n"’ en v Date Received: -
ADC# __ Brks # tlgte\ Job Assignment (4 (Medicol) GRV.Code#:

ig_bjgg_ (Date) STEP ONE: Informal Resolution

(Date) STEP TWO: Formal Grievance (All complaints/concerns should first be handled informally.)
If the issue was not resolved during Step One, state why:

, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be subject to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? _ayz, If yes, circle one: medical or mental
Bmm state your one complamt/concern and be specific as to the complaint, date, place, name of personnel

2. ",

nvolved and how vou were affected. (Please Print): Qopectmeio; & _,A- o 2Z1S TR
iNte Meul Boom che wued g nohce the e ent tor pevwece

oS y lodter Lo Asexst. UJaa;‘Dv- Gb-xl\ 4\-&*-\0&\.1:\'\&. bn\:—

) Wi\ f‘cov\ qew\—me e nc‘hu’s {-kr!‘&-\-zrh:i \ hcwe,‘i‘k'te
' : m e Mm\ 2cOMm cuas

-t be e!ed'
mi .'lco.n, hbu.i ot hae lgaa_n_ms_.n:thL

\'\/\b \'th LAYAE (‘-é'*i;-"o’\ +3 Ovi ca

S g 1 only  Eacul : le e
state. “(€ s Bl " Yo & ‘hxb ’\\\'c'hvn. ucection
Voo cm ke any who (< ' XN Anfl\cmf\w,w»alc.wJ

c e-‘ﬁl._. e _aweg Dee nect Qs S Vg m.u\ o:)p | neod »
/)
N S iole)an
Inma “;‘n.‘ c Date
11/ fud‘*/_nu,_' ireaiened because oj yo US€E OF thie '4111 BICE Proces eport it immediately to the Warden or designee

and/or an Emergency Grievance

_ (Yesor This form was forwarded to medical or mental health” (Yes or@_lf yes, name
of the pe: person in that department receiving this form: Date
T T e o U e

STAFF NAME (PROBLEM SOLVER) ID Number Si ate Received
Describe action taken to resolve complaint, including dates l 934 “Rse culbions
jeveb e re vsf A v 5
[O-Ce-t2
af(ife & Date Returned Inmate Signature & Date Received
is(form Was received on (date), pursuant to Step Two. Is it an Emergency? (Yes or No).

Staff Who Received Step Two Grievance: Date:
Action Taken: (Forwarded to Grievance Officer/Warden/Other) Date:
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Two. o

E v ‘\ s k & F ADCF-15  tZY mmacicatsopcom
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Wg Noy\' y\fm n E\LO'—?* =D C/ ;\, }}%
m' 7 4 9027 FOR OFFICE USE ONL

Umﬂcléfxf:f_v—E “ sk ' 7’ _O0UBE

4|22

Name l—(k"‘cj‘\ 1) SN D Date Received: Qf.

_ Brks # ka,( Job Assignment _Uxasse ey 2 d GRYV. Code #:

i0.17.22_(Date) STEP ONE: Informal Resolution

10 22 .22 (Date) STEP TWO: Formal Grievance (All complaints/concerns should first be handled informally.)
If the issue was not resolved during Step One, state why: e s !

Mﬂwj{‘_ﬂ&&_ﬂu anrte,
, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be subject to

a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? 3¢  If yes, circle one: medical or mental
BRIEFLY state your one complaint/concern and be specific as to the complaint, date, place, name of personnel

ﬂmmmﬂm&mmm_ﬁjmk_ wce. sent o ne ABly
wbhicotion Comdlee €0 feview. Accorping +c Po\u:u. Ao ~o
My bock. dose noet meet angy ot the eritera \aued cuX in
AD. AsD \ have ack geMen .'rm.A ceplq  Ecowm Pine Riull,

AsQ ‘and am smeu Avce  Policy 5 ot

.’}a\I
L:“lhé,. Cme,v anable,

T PR
oM 1Y ‘f’/‘-;l

V‘ 3 ,’:’.Ti Yho i+
L EBE |
A DD AL Wiy | ! d wm
o8 9 3P a5 = <~
OF THE#RPEAH— NAY 0 8 2099
i - ] NOV U U LT
INWIATE GRIEVANCES SUPERVISOR——
) ADNINISTRATION BUILDING
r 1. ./ A\
10—
(6. 11.22

L/ T T BY STAFF

;I,'h}/form was received on 2 (date), and determined to be Step One and/or an Emergency Grievance

(Yes or No). This form was forwarded to med1ca1 or mental health? / €  (Yesor No). If yes, name
of the person in that department recej Date
LT a e %Zm 9%
PRINT STAFF NAME (PROBLEM SOLVER) Staff Si fg ‘Daté Received
Describe action taken to resolve complaint, including dates: & t{P = 3 o Pu& foc o Ko
ocre o Borler 6w ~

o> 2R e
Staff Signature & Date Returned

T —— ——— ——

i ‘ Nignature & Date Received /0O .35
. Is it an Emergency? (Yes or No)

This form was received on (date), pursuant to Stdp/Piye

Staff Who Received Step Two Grievance: Date:
Action Taken: (Forwarded to Grievance Officer/Warden/Other) Date:
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Two. . i
¥ x\ L lo —l~ L} ADCRAS [ weesubss
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IGTT400 Attachment II

3GR

ACKNOWLEDGMENT OR REJECTION OF UNIT LEVEL GRIEVANCE

TO: Inmate Hutchinson, Dennis ADC #: F
FROM: Cash, Allison Marie TITLE: Al nmate Grievance Coord
DATE: 10/24/2022 GRIEVANCE #: -2—00685

Please be advised, I have received your Grievance dated 10/17/2022 on 10/24/2022
Your grievance was rejected as either non grievable, untimely, duplicative, frwolous, or vexatious.

_ e URE

Signature of ADC Inmate Grievance Coord ' f, Wi ; |3

CHECK ONE OF THEfFOLLOWING

{" This Grievance will be addressed by the Warden/Center Supervlsor or designee.

r This Grievance is of a medical nature and has been forwarded to the Health Services Administrator who
will respond.

r This Grievance involves a mental health issue and has been forwarded to the Mental Health Supervisor
who will respond.

I~ This Grievance has been determined to be an emergency situation, as you so indicated.
This Grievance has been determined to not be an emergency situation because you would not be subject

{" to a substantial risk of personal injury or other serious irreparable harm. Your Grievance will be processed
as a Non-Emergency. y .

& This Grievance was REJECTED because it was either non-grievabl&( Publicationg’ ), untimely, was a

duplicate of , or was frivolous or vexatious.

INMATE'S APPEAL

If you disaaree with a rejection, you may appeal this decision within five working days by filling in the
information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director. If you
do not receive communication regarding your grievance by the date listed above, you may move to the next
level of the process. To do so, indicate in the Inmate's Appeal Section below that you did not receive a
response and mail it to the appropriate Chief Deputy/Deputy/Assistant Director within five working days. Keep
in mind that vou are appealing the decision to reject the original complaint. Address only the rejection; de not
list additional issues, which were not a part of your original grievance as they will not be addressed. Your

appeal statement is limited to what you write in the space provided below. Hs <+

QrresiAmce (5 C&ﬂa(ns+ Poltey 2094, Cor some reason u_
understand | 70 hu‘ ek Publications - Weok still dees net meet ang thing
“""JT'ZA‘ W\\‘Publ(cu ons.

e s ﬂ DatleOo 26 .2

Inmate-5iGnature ascENEa ey l‘\. |7(~l~

If appealing a rejection, please include both the Unit Level Grievance
Form (Attachment I) and the Rejection (Attachment II) Nov 08 2022 H
RVISOR
{NMATE GRIEVANCES SUPE! .
ADMlNlSTRAT\ON BUILDIN
IGTT400 Page 1 of 1
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AD 20-04 Publications
4. Giving to a third-party during visitation.
UNIT NAME ‘H -
Sempr— =R C)
To: LAY IS rvis M SHN
From: Deputy Warden Office-T.Ball
Publication: L“C’C‘ LG C € \)C" DA™
Date: 7—/;‘ aD\
The Unit Publication Review Committee has denied your publication for the reason(s) listed below:
[List applicable Policy Numbers]
__ Other (explain) IIJCO/‘)j ISTeSs wH ﬂ@/fﬁé /./t‘./‘;ﬂfz."/( oAl S
/w )72 4N //) 782
Committee Member Date Committee Member/Title Date
-~ i Lot Y 217z
Commitice Member/ Title Date Committee Member/ Title ate

If you choose not to appeal the decision you will have FIFTEEN (15) days to exercise options 2, 3,4, 5, or 6, (if applicable)
before the publication will be destroyed.

1. Appeal

2. Destruction

3. Retum the publication to sender at your own expense

4. Mail the publication to athird party at yourown expense  Address:
5

6

Give to 3rd party at Visitation
Authorize removal of insert(s) and release any and all claims

Witness Date

Publication File
Inmate file
Warden

= E‘é L\\‘)n‘{’ J

' :\7Lu cve?  1.ALA A
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G.2

Inmate Request Form

This form is to be used by inmates to contact staff with requests on issues they may have. This step
should be used before completing and Informal Resolution or Grievance. This is the Ouachita River
Correction Unit In-House Form.

Name:'-\u:\zln oean D A_ BKS: LJ—O‘&L( Date:e’ L.2>

Circle the Department you want your request directed to.

Business Office Visitation / Inmate Phones Medical Property

Records Classification Law Library

Commissary Chaplain Field Office Laundry

Mental Health Mental Health Parole Warden'’s Office

Deputy Warden’s Office Other:

IStaff Directed to:

Give detailed reason for request: ?KB AT To THE CENTRAL office
Poblcation Re ; £ THE Focoud / ATUCT

15 My APPEAL PELTAIWC 48 Laws of Towek

Have you talked to any staff about your request? Yes No
If your answer is “yes”, who di talk with %thls request and when?
Vi /)
e -
Inmate’s Signature: pate: & (. P9
Staff Responding: Date
1., s s e R N & !
I have reviewed your request and here is my finding: AN\ J‘ Zalo e on nd | WS
i ‘ ot -

‘ By

. 1 3 ) -
SCHRY X0 \,g/‘“"*“&i gy Oe,

N~
I am referring this request to: tK \(\ \ ‘2 1’;‘ }J

I am considering this issue: Resolved Not Resolved
[, /// W O8/ps/as

/ Staff Member’s Signaturé & Date
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Que . 2027
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Mo Rolhed & LAST Tose Upes  STATE.
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[\ &
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Rehund 10 (R Ve loom Gl gy

oA MMWW

»e»«»/sw

E10-507-6218

E‘(x\’\\h t+ L
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QUL IEC & SSALH TAWRYE MATERIALS (60T ) NOT

Lini(TED To DEVELOPING CCCOPATIONAL ARP Buswes

Lic ERSes (| EQUIMENT SwepUes, TRAUWNNE Bioics AND

MATERAL 5.
s=rmown (10) conTs  REHARMUTATIS TRAGOING
QRUOTES ~ WNOT U aTEp To PoePose of VEVEONSS

orOPATEOAL  SKids AR CAPACIES.

3 Per Policy i ABuiNisTRATIVE DiREevIE

LVD: 20-c4 S RERSEDES Aope 1 1-11

ECLECTIVE DATE 4 ,10. 208D

Polcu; (1)  MAy Rerewe PoodchTions Seom REO&-

NTLD  CommeRcIAL [ RELigions / CHARITAGLE

; (N fe
OUTCETS. (ANH) MAU e BeyerTED (€ SO

To Bt PREceNr DaNgep T SerdR iy [ PSCPRUNE/

Gom  CRPe [ WOENSSTEST LITY RE{WBIGTATIVE

Yo (1) PofccaTion Lol e Teso (2)

GF THE COlOoWg  COOD-TIoNS.

4. Becrs MEAsope Mope TuUAS AMx (1

. RATNBACE. Bocts THCER TUHAN TGso (D

I RTA=N

¢ CoCTAACE BooEsS THIER THAN our (+)

INHE<

D, AUt oo eAVlce TR Tires (3D Roupe

2. 4
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fFRETS

Tz Book o 48 (Aws of Poee  (HAs noe)

4. N0 DEPICTNS, DEsCRIPTION , iNSTROCTON REG-

ARDING  OPERATICN) C¢ SECORITY DINICES ,

LX< ; CAMERAS  OR ALARNS .

2. Nps STTG METERIALS , NOT (IM(TED TO

CoDEs , S(6RS , SumPacs, PHOTOERARHS,

DRAWIDES | TRAINNE METEIAAL  0R CATAO8S.

2 MDZ ’Df’pif‘nd\.)( DESCRIPTOMN S . (NST RUCTION

O TUE use OF HANDs, FEET, HEAD As A

WEARN ok ORHER LleHTING Ter il RUIES

A, OO0« DEPKT (N | DESCAPTION ; (NSTRUCTIAN

0D MANOSACTORE , CO(TIVATIAD , [NTRODOICTIEND

0C Drroes , Atrodol  ToBACED , 0& POISIONS
- NO: WNSTrulTionN o PeieRNs  GoR TATo=

SN VKDICICATEeN TEeHNMEUES OR  Ei\PriewT

e NOE MATERIAL THAT INGTES; EBNOORAGES,

ADVdcaTes , PeomoTes PACEM O ANY OTHER
Ll FSAL A of DIFeimNATAS e  (WNAY

LikElY 1o TDisguemie,; PRODOUE VICLEN(E, CAUSE
THREAT T VoPOATOS OR STACE.

e DO 2 MATeAL THAT DERNCTS  NUDITY

. NNOE S&A0ALW ExPUUIT MATERAL - Ldetier

z30f !
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PleTORWAL ot TEXTOLAL

q: OO PUPNICATION CONTANWNG  INsSzeT DEspued

ColTrRBAND

MERRIAM - LOERSTER'S _DICTIONARL ¢ £ (A

DECINES pedapinTaTioR &« To Restore (A4S

A CoOOI(TeD CRIMINAL DEECAPANT ) TO A USE-—

Col AMD CoRSTRUCTIVE PUWNE (Ao SETH  THROU-

QY THERAPY. | JOB TRAINING AN OFEFL COHOS—

::_’U.UQ

CONCCASION

Dopirg Mu Time oo Ade., | YAve pmreeo

To ?JE’TTER—_MD\ 560 C W0 ONCCERENT TRAINIAG,

Aud Years AGD | DECDED To MACE MY

Kaooledae  Avn Job OPPOLTUNITY  AMD

STONY  EZimisAL. (ACS .
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LEGAL A5 STANCE, CRIMIMAL (ALY, CINIL
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N CRUNIAC (ALD.)

ND OVE OR ORaAANZATION (ADY) PosHed

ME TO REHABUITATE MYUSELE.




G.2

NO opne MADE OR TAKED Me iNTO

STODY NG CRUIMNAL LAGD.  TUERLES CORE

AbU ARND AL MATERIALS ANRD BookS

To b Me A2 (Haw) TO WODERLSAN

PeolieE AMND CRUWMES () Mu_ PROCEESNOAD

149 DEEM__AEressary  forc MY  Pepsomhl

KA FZDEE. ave EDUCATION

A MmN is A CRIME TO Hotd BPACE,

THE Book 4R iaws o€ Powee. HAS

NO THEeaATs T N opeE  ONLEAS

TRAT _Peeson (5D (WANT To

-
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from F mall Reem
no Vate

Docoment 4

£t

j SO

¥ X L
Inmate: L 'S e

k-
PIUCN

Barrack: h-

ATTENTION

This is a complimentary form that’s being sent out, this will not be done again.
This is an attempt to help clean up items in mailroom. This form is not in policy
you have received the form from policy to make a decision on the books you
ordered, there was no response to the first form that was sent, so this is just a
courtesy call, but this is not something we have to do.

MAIL ROOM NOTICE FOR BOOK/BOOKS

You have books in the mail room you have 3 days to let us know what you want
to do with these book or books. The books were rejected by publication
committee according to policy. If no response within 3 days, the books will be
destroyed according to policy.

Select from of the following options

—

Send home (You will need to send inmate check filled out)

Send home at visitation

Destroy

Donate to Chapel

Send back to company (You will need to send inmate

check filled out)

Bh(b \‘l‘ "Y)
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o Rute = —
Vecem €n {' ?_

e f é
Inmate: } | A~ < fd doeiny e
LA T U ECT Ao

Barrack:

ATTENTION

This is a complimentary form that’s being sent out, this will not be done again.
This is an attempt to help clean up items in mailroom. This form is not in policy
you have received the form from policy to make a decision on the books you
ordered, there was no response to the first form that was sent, so this is just a
courtesy call, but this is not something we have to do.

MAIL ROOM NOTICE FOR BOOK/BOOKS

You have books in the mail room you have 3 days to let us know what you want
to do with these book or books. The books were rejected by publication
committee according to policy. If no response within 3 days, the books will be
destroyed according to policy.

Select from of the following options

Donate to Chapel

Send back to company (You will need to send inmate

- Destroy

check filled out)

E\dllbt"' o
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Inmate Request Form

This form is to be used by inmates to contact staff with requests on issues they may have. This step
should be used before completing and Informal Resolution or Grievance. This is the Ouachita River
Correction Unit In-House Form.

Name: Rt : _ BKS: Hc"‘ﬂ( Date: %,‘ \B. QQ

Circle the Department you want your request directed to.

Business Office Visitation / Inmate Phones Medical Property

Records Classification Law Library

Commissary Chaplain Field Office Laundry

Mental Health Mental Health Parole Warden's Office

Deputy Warden’s Office Other:

IStaffDirectedto: SU\?Q'\H.SAI‘ |
Give detailed reason for request: iy d b S£5 26-6% which I recer n -96-3

seal :n "' O ¢ T :
the mailreewr will Fgg my szoﬂ' 4o Cortral Qﬂ;g Pub. Rou. Cpme . T8 they offiem, T
_nlend_iq_a,z,ml 4o the WGPMMAMM&&&I&MLMML

is request and when?

about

> Date: @A /Ol Qg-

[ Date:

ExH i ?
I am referring this request to:
1 am considering this issue: Resolved Not Resolved | = || —
X 3 ! / /
\L\_L £
[ AN vl
= staff Member’s bignature & Datée”

56



G.2

ARKANSAS DEPARTMENT OF CORRECTIONS
Division of Correction — Director’s Office

6814 Princeton Pike
Pine Bluff, Arkansas 71602 N
Phone: (870) 267-6200 | Fax: (870) 267-6244 "'qfsﬁ

4 e
':f‘),. :od‘q_,
4 %,
ADMINISTRATIVE DIRECTIVE 45, “a,
’!’@r’r <:'
SUBJECT: Publications 'i’%\
&)
NUMBER: 2022-22 SUPERSEDES: 2020-04
APPLICABILITY: Staff and Inmates PAGE: | of 4

REFERENCE: AR 864 Publications, AD Inmate Correspondence, AD Inmate Property Control,

AD Inmate Grievance Procedure

APPROVED: Original signed by Dexter Payne EFFECTIVE DATE: 10/12/2022

L

POLICY:

It is the policy of the Arkansas Division of Correction (ADC) that the inmate population may
only receive certain publications, as established by guidance stated herein. Publications may
only be received from recognized commercial, religious, or charitable outlets. All
publications are subject to inspection and may be rejected when the publication presents a
danger to the security, discipline, or good order of the institution, or is inconsistent with
rehabilitative goals.

DEFINITIONS:

A.

0

Charitable Outlet. A religious group or an incorporated non-profit organization
established to promote literacy or to provide literature for inmates.

Commercial Outlet. A publisher, bookstore, educational or vocational institute, or other

entity whose primary business is the sale and distribution of printed materials.

Nudity. A depiction in which genitalia, buttock(s) or female breasts are fully exposed.

- Publication. A book, magazine, catalog, advertising brochure, religious tract,

newspaper, periodical, newsletter, or any type of image or text (does not include a
personal letter).

Sexually Explicit. A depiction or description of actual or simulated sexual acts including
sexual intercourse, anal or oral sex, masturbation, sadism, sado-masochism, bondage,
bestiality, or excretory functions which the average adult, taking the material as a whole
and applying statewide contemporary community standards, would find appeals to the
prurient interest, and which material, taken as a whole, lacks serious literary, scientific,
political, or artistic value.

Exhbit+ &
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F. Security Terrorist Threat Group (STTG). Any group of inmates that the ADC reasonably
believes poses a threat to the security of the institution or the physical safety of other
inmates or staff by virtue of the group’s nature, purpose, or activities.

G. Warden. Includes Wardens and Work Release Center Supervisors.
III. PROCEDURES:

A. The Warden shall designate staff to review incoming publications.

B. A publication will be rejected if it contains contraband or if the material presents a danger
to the security, discipline, or good order of the institution, or is inconsistent with
rehabilitative goals. A publication containing pictorial or textual material meeting one
(1) or more of the following categories may be rejected:

1. Material that incites, advocates, aids or abets a riot, work stoppage, or any other
behavior that may be detrimental to the safe, secure, and orderly operation of the
institution;

2. Material that advocates or assists criminal activity, which is an act or omission
prohibited and punished by law, including but not limited to:

a. Material advocating, describing, or assisting methods of escape or eluding
capture or which contain blueprints, drawings, or depictions of ADC
facilities;

b. Maps or drawings depicting a geographical region that could reasonably be
construed to assist methods of escape or eluding capture, or otherwise be a
threat to security;

Material advocating or providing instructions on identity theft; or

d. Material that incites, encourages, advocates, or promotes an act of violence
such as but not limited to sexual assaults and physical assaults.

3. Depictions, descriptions, or instructions regarding the introduction, manufacture,
concealment, or use of guns, knives, or any other weaponry, including realistic
pictures of such weapons suitable to aid in the manufacture of such weapons, or
facsimiles of such weapons;

4. Depictions, descriptions, or instructions regarding the operation of security devices
such as locks, cameras, or alarms;

5. STTG materials including, but not limited to codes, signs, symbols, photographs,
drawings, training materials, and catalogs;

6. Depictions, descriptions, or instructions on the use of hands, feet, or the head as
weapons, or of other fighting techniques;

7. Depictions, descriptions, or instructions on the manufacture, cultivation, or
introduction of drugs, alcohol, tobacco, or poisons;

8. Instructions or patterns for tattoos, or other skin modification techniques or
equipment;
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9. Material that incites, encourages, advocates, or promotes racism or any other illegal
act of discrimination, or that is likely to be disruptive, produce violence, or cause a
threat to the offender population or staff;

10. Material that depicts nudity; however, material that includes the depiction of nudity
as illustrative of and as part of broader medical, educational, anthropological, or
artistic content will not be rejected solely on the basis that the material includes
nudity;

11. Sexually explicit material, whether pictorial or textual, which could reasonably
pose a threat to the safety, security, discipline, or good order of the institution, or is
inconsistent with rehabilitative goals;

12. Posters measuring more than two hundred (200) square inches;

13. Publications containing a product insert which, by itself, would be deemed
contraband; and

14. Publications which meet two (2) of the following conditions:

a. Books that measure more than 9” x 117,
b. Hardback books thicker than two (2) inches.
c. Softback books thicker than four (4) inches.
d. Any book heavier than three (3) pounds.

The Warden has the authority to waive these conditions on legal, educational, and
religious publications.

15. Publications altered from the original state, such as, but not limited to:
a. Writing in book;
b. Foreign objects found inside book; or
c. Stains from liquid.
16. Photobooks are not considered an allowable publication and will not be permitted.

17. Inmates are only allowed five (5) individual photos. This does not include digital
photos (refer to AD on Inmate Correspondence).

C. Publications recommended for rejection will be referred to the Warden for final
decision. With respect to any publication, the decisions must be made on the contents of
an individual publication, not previous issues of the same publication.

D. Items within the package cannot be separated: otherwise, the package is rejected in its
entirety.

E. The Warden must approve or reject the publication within thirty (30) days of receipt. If
the publication is rejected, the inmate must be notified, in writing, of any decision to
reject and the basis for rejection of the publication. The inmate is also notified of appeal
procedures and options for disposing of the publication. The inmate must sign that the
notice of rejection has been received. Should the inmate refuse to sign, an employee will
attest to the fact that the inmate was duly notified.

3 or Yy
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F. The decision to reject a publication may be appealed to the Central Office Publication
Review Committee. The Committee members are to be assigned by the Director or
his/her designee. The appeal must be initiated within ten (10) days of the receipt of
written notification of the Warden’s decision to reject the publication. Rejection of a
Publication is not grievable.

G. Any rejected publication will be held safe by the Warden or his/her designee until the
appeal process has been completed, or until the ten (10) day period for filing an appeal
has expired.

H. Options for disposing of an unacceptable publication are:
1. Destruction;

2. Return of the publication to the sender at the expense of the inmate unless return
postage is guaranteed;

3. Mailing the publication to a third party at the expense of the inmate; or

4. Picked up by a person on the inmate’s approved visitation list during Visitation.

IV. ATTACHMENT

Notice of Rejection of Publication Form

L\o."q
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[ AD 19-34 Inmate Grievance Procedure Page 3 of 31
O o o
f-DU ‘Uﬁwt
‘ Non-Grievable Issues — the following %q!et{fs&é lnotééle}ﬁéb}_ AR ! [9)>
— 1 Parole; )3 ' A=
. 5 )
2. Release; Q@ﬁ” EEE a?"f‘QF’ Sage o s, g,
3. Transfer; “{\J\ﬁ - ‘?'G; $ay
4. Job Assignments unless in conflict with medical restrictions; «-&% “’5'3,,,',
5. Disciplinaries; 0 2 9
) 6. Anticipated events (i.e., events or activities which may or may not occ#& 3
in the future); T
X(@é 7. Matters beyond the control of the Division of Correction, including issues &
4 controlled by State or Federal law or regulation;
8. Rejection of a Publication
— 9. A grievance submitted by an inmate on behalf of another inmate.

Iv.

Note: Claims of Retaliation, even if related to an issue referenced above, are
Grievable.

Available Remedies —if the facts asserted by the inmate would, if true, fall within
the definition of Grievance, the matter shall be investigated, unless previously
investigated. If the grievance is found to be with merit, the Division official
designated to respond to the grievance shall have the authority, within the
exercise of his or her discretion and consistent with the Division policies and the
safety, security and good order of the facility, to offer actions by the Division
designed to resolve the inmate’s grievance. However, such available remedies do
not include disciplinary action against an employee, contractor, or volunteer, nor
monetary damages.

Problem Solver — staff designated at each facility to serve as a contact for
resolution of a problem or complaint, and specifically. to resolve Step One issues
raised in this process. A list of these individuals will be posted in each housing
unit. Ifthe Problem Solver(s) is not available, any staff member of the rank of
sergeant or above can collect Step One grievances (also referred to as “informal”)
and shall then act as the Problem Solver for that Step One grievance.

Medical Department — Health Services Administrator (HSA) or designee.

Mental Health Supervisor — the Division of Correction employee supervising the
mental health staff and programs at the unit level.

PROCEDURES:

The inmate grievance procedure is an internal administrative process for the
resolution of complaints and the identification of potentially problematic
management areas; however, it does not replace daily and routine communication
between inmates and staff. Prior to filing a formal grievance (Step Two), an

Byhhet R
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Mika Tucker

From: Misty Scott on behalf of ASCC Pleadings

Sent: Tuesday, February 14, 2023 10:09 AM

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC); ASCC Pleadings; Mika Tucker
Subject: ORDER: Dennis Hutchinson v. ADC, Claim No. 230735
Attachments: Dennis Hutchinson v. ADC .pdf; Dennis Hutchinson-Order.pdf
Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott

Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK. ARKANSAS
72201-3823
February 14, 2023
Mr. Dennis Hutchinson (ADC -
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Dennis Hutchinson v. Arkansas Division of Correction
Claim No. 230735

Dear Mr. Hutchinson and Mr. Burns:
Enclosed please find an Order entered on February 9, 2023, by the Arkansas State Claims

Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DENNIS HUTCHINSON (ADC [ CLAIMANT

V. CLAIM NO. 230735

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission”) is the
motion filed by Dennis Hutchinson (the “Claimant”) for an extension of time to respond to the
motion to dismiss filed by Arkansas Division of Correction (the “Respondent”). Based upon a
review of the motions, the arguments made therein, and the law of Arkansas, the Claims
Commission hereby finds as follows:

1. Claimant filed his claim on December 1, 2022, seeking 500.00 “+ 30.00 for book”
in damages related to Claimant’s allegations that Respondent violated policy by refusing him a
book mailed to Claimant by his sister.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6), on
January 4, 2023.

3. Claimant filed a motion for extension of time on January 14, 2023, requesting 30
additional days to respond. Claimant filed a similar motion for extension on January 19, 2023.

4. The Claims Commission finds that Claimant’s motion for extension was timely and
GRANTS Claimant’s motion. Claimant has 30 days from the date of this order to respond to the

motion to dismiss.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Dexter Booth

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

W

/.7 /) ,,/
Jan W/H/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: February 9, 2023

)

()

&)

Notice(s) which may apply to vour claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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Mika Tucker

From: Thomas Burns (DOC)

Sent: Tuesday, March 28, 2023 9:30 AM
To: ASCC Pleadings

Cc: Leslie Browning (DOC)

Subject: Dennis Hutchinson v ADC 230735
Attachments: 3559_001.pdf

ADC response to motion

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373

Cell: (870) 515-0918
thomas.burns(@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of Arkansas and may be
protected by state and federal laws governing disclosure of private information. It is for the intended recipient only. If an
addressing or transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the
intended recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DENNIS HUTCHINSON (ADC I CLAIMANT
V. NO. 230735
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

ADC RESPONSE TO MOTION FOR DIRECT JUDGMENT

Respondent, Arkansas Department of Correction (ADC), for its reply, states:

1. The ADC denies each and every allegation contained in the Inmate’s motion unless
specifically admitted herein.

2. The inmate has failed to follow a Rule 10(b) Paragraphs; Separate Statements. All
averments of claim or defense shall be made in numbered paragraphs, the contents of each of
which shall be limited as far as practicable to a statement of a single set of circumstances; and a
paragraph may be referred to by number in all succeeding pleadings.

3. The inmates complaint should be dismissed pursuant to the motion to dismiss filed by the
ADC.

4. The Inmate is held to the same standard as an attorney if he elects to proceed Pro Se. He
has not informed the ADC of any address change or any change in circumstances. The Inmate

continues to abuse the process and his claim should be dismissed with prejudice.
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WHEREFORE, Respondent prays that the Motion be denied; that his claim be dismissed
with prejudice; for their attorney’s fees and costs; and all other just and proper relief to which

they may be entitled.

Respectfully submitted,

Themas Burfis (02006)
Division of Correction
Legal Department

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 28" day of March 2023, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Dennis Hutchinson (I N

e
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State Claims Commission
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Mika Tucker

From: Thomas Burns (DOC)

Sent: Friday, May 5, 2023 11:06 AM

To: ASCC Pleadings

Cc: Leslie Browning (DOC)

Subject: Dennis Hutchinson v ADC 230735
Attachments: 4194_001.pdf

ADC response to MS)J

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373

Cell: (870) 515-0918
thomas.burns(@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of Arkansas and may be
protected by state and federal laws governing disclosure of private information. It is for the intended recipient only. If an
addressing or transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the
intended recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DENNIS HUTCHINSON - CLAIMANT
V. NO. 230735
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

ADC RESPONSE TO MOTION FOR SUMMARY JUDGMENT

Respondent, Arkansas Department of Correction (ADC), for its reply, states:

1. The ADC denies each and every allegation contained in the Inmate’s motion unless
specifically admitted herein.

2. The Inmate has not followed Arkansas Rules of Civil Procedure 5(c), 10(b), or 11(a)(2).

3. Rule 10(b) Paragraphs; Separate Statements. All averments of claim or defense shall be
made in numbered paragraphs, the contents of each of which shall be limited as far as practicable
to a statement of a single set of circumstances; and a paragraph may be referred to by number in
all succeeding pleadings. Each claim founded upon a separate transaction or occurrence and each
defense other than denials shall be stated in a separate count or defense.

4. Rule 11(a)(2) requires self-represented person shall sign his or her pleading, motion,
or other paper and state his or her address and telephone number. The inmate on every single
pleading he has filed refuses and fails to abide by this rule.

5. Rule 5(c) requires Every pleading, paper or other document required by this rule to
be served upon a party or his attorney, shall contain a statement by the party or attorney

filing same that a copy thereof has been served in accordance with this rule, stating therein

the date and method of service and, if by mail, the name and address of each person served.

The inmate on every single pleading he has filed refuses and fails to abide by this rule.
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6. The entire motion, and in fact all the pleadings of the inmate are offensive and only
meant to annoy, harass, and embarrass the ADC. All this is in violation of Rule 11(b)(1) the
pleading, motion, or other paper is not interposed for any improper purpose, such as to
harass, cause unnecessary delay, or needlessly increase the cost of litigation

7. Furthermore the inmate is not the real party in interest. This is required by Rule 17 of the
Rules of Civil procedure. He stated in his complaint that “his sister purchased the book™

8. The inmate cannot discharge this claim as his sister is the one who allegedly purchased
the book and had any alleged loss.

9. The Claims Commission should dismiss the complaint in its entirety.

WHEREFORE, Respondent prays that this Motion to Dismiss be granted; for their attorney’s

fees and costs; and all other just and proper relief to which they may be entitled.

Respectfully submitted,

Divisian of Coprection
Legal Department

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

79



CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 5" day of May 2023, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Dennis Hutchinson NSNS

TS

G.2
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Mika Tucker

From: Misty Scott on behalf of ASCC Pleadings

Sent: Thursday, May 18, 2023 4:09 PM

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC); ASCC Pleadings; Mika Tucker

Subject: ORDER: Dennis Hutchinson v. ADC, Claim No. 230735
Attachments: Dennis Hutchinson v. ADC2 .pdf; Dennis Hutchinson-order2.pdf
Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott

Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
May 18, 2023
Mr. Dennis Hutchinson (ADC -
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Dennis Hutchinson v. Arkansas Division of Correction
Claim No. 230735

Dear Mr. Hutchinson and Mr. Burns:
Enclosed please find an Order entered today by the Arkansas State Claims Commission. If

you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DENNIS HUTCHINSON (ADC [ CLAIMANT

V. CLAIM NO. 230735

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is a
motion filed by the Arkansas Division of Correction (the “Respondent”) to dismiss the claim of
Dennis Hutchinson (the “Claimant”). Claimant’s “Motion for Direct Judgment” and motion for
summary judgment are also pending. Based upon a review of the motions, the arguments made
therein, and the law of Arkansas, the Claims Commission hereby finds as follows:

1. Claimant filed his claim on December 1, 2022, seeking $530.00 in damages related
to his allegation that Respondent violated policy in rejecting a book his sister bought him.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6),
arguing, inter alia, that Claimant has not been damaged.

3. Claimant responded to the motion to dismiss.

4. Claimant then filed a “Motion for Direct Judgment[,]” arguing that Claimant “filed
a response to Respondent’s motion on January 24, 2023[, and] Respondent has failed to respond

in a timely manner.”

5. Respondent responded to Claimant’s motion, arguing that it should be denied.
6. Claimant then filed a second response to Respondent’s motion to dismiss.
7. Claimant filed a motion for summary judgment, arguing that he has “proven beyond

a doubt that [Respondent] violated their own policy, procedures, and Administrative Directives

numerous times.”
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8. Respondent responded to Claimant’s motion for summary judgment, arguing, inter
alia, that Claimant has not followed the Arkansas Rules of Civil Procedure because he failed to
sign his pleading, state his address and include a certificate of service.

0. In reviewing Respondent’s motion to dismiss, the Claims Commission must treat
the facts alleged in the complaint as true and view them in a light most favorable to the Claimant.
See Hodges v. Lamora, 337 Ark. 470, 989 S.W.2d 530 (1999). All reasonable inferences must be
resolved in favor of the Claimant, and the complaint must be liberally construed. See id. However,
the Claimant must allege facts, not mere conclusions. Dockery v. Morgan, 2011 Ark. 94 at *6, 380
S.W.3d 377, 382 (2011). The facts alleged in the complaint will be treated as true, but not “a
plaintiff’s theories, speculation, or statutory interpretation.” See id. (citing Hodges, 337 Ark. 470,
989 S.W.2d 530 (1999)).

10. The Claims Commission elects to exclude the evidence attached to Respondent’s
motion for purposes of considering this motion to dismiss. See Ark. R. Civ. P. 12(b). This exclusion
relates only to this motion to dismiss. Respondent is free to use these documents as permitted by
all applicable rules of practice and procedure and to file a motion for summary judgment once
discovery is completed.

11. The Claims Commission finds that dismissal of Claimant’s claim is premature.

12. Respondent’s motion to dismiss is DENIED.

13.  With respect to Claimant’s motion for direct judgment, the Claims Commission
finds that Respondent has not failed to timely respond to any pleading requiring response. As
such, Claimant’s motion is DENIED.

14.  With respect to Claimant’s motion for summary judgment, the Claims Commission
notes that, pursuant to Ark. R. Civ. P. 56(c)(2), summary judgment is appropriate when there are

no genuine issues as to any material fact, and the moving party is entitled to judgment as a matter

2
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of law. See Hisaw v. State Farm Mutual Auto Insurance Co., 353 Ark. 668, 122 S'W.3d 1 (2003).
Summary judgment motions are subject to a shifting burden, in that once the moving party has
made a prima facie showing of entitlement to summary judgment, “the burden then shifts to the
nonmoving party to show that material questions of fact remain.” Flentje v. First National Bank
of Wynne, 340 Ark. 563, 569, 11 S.W.3d 531, 536 (2000). Summary judgment is useful “when
there is no real issue of fact to be decided.” Hughes Western World, Inc. v. Westmoore
Manufacturing Co., 269 Ark. 300, 301, 601 S.W.2d 826, 826 (1980).

15.  The Claims Commission finds that there are genuine issues of material fact in this
matter at this time. As such, Claimant’s motion for summary judgment is DENIED.

16. The Claims Commission cautions Claimant that any subsequent pleading must
contain a certificate of service and must be served as set forth in that certificate. Failure to comply
with this requirement may result in the Claims Commission striking the pleading. The Claims
Commission also cautions Claimant that his pleadings should comply with Rules 10 and 11 of the
Arkansas Rules of Civil Procedure.

17. The Claims Commission instructs the parties to conduct discovery.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

)N ,,/

Vi
!

f.«"k - W/ﬂ/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: May 18, 2023

(0]

2

(©))

Notice(s) which may apply to vour claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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Mika Tucker

From: Leslie Browning (DOC)

Sent: Tuesday, May 23, 2023 3:43 PM
To: ASCC Pleadings

Cc: Thomas Burns (DOC)

Subject: Dennis Hutchinson 230735
Attachments: RFA to Inmate.pdf

RFA to Claimant

Leslie Browning

Arkansas Division of Correction
Central Office/Legal Division

6814 Princeton Pike

Pine Bluff, AR 71602

Legal Support Specialist

Phone: 870-267-6844

Email: ]eslie.browning@arkansas.gov
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
pENNIS HUTCHINSON (I CLAIMANT
v CLAIM NO. 230735

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

REQUESTS FOR ADMISSIONS

Comes now, the Plaintiff, Arkansas Department of Corrections, (ADC), by and through
their attorney, Thomas Burns, and for their First Set of Requests for Admissions to Dennis
Hutchinson, to be answered in accordance with the Arkansas Rule of Civil Procedure, states:

REQUEST FOR ADMISSION NO. 1: Admit that you do not have any damages related
to this matter Claim 230735.

REQUEST FOR ADMISSION NO. 2: Admit that ADC acted pursuant to policy.

REQUEST FOR ADMISSION NO. 3: Admit that this claim should be dismissed with
prejudice.

REQUEST FOR ADMISSION NO. 4: Admit that the publication in question was not
forwarded to the Central Office Publication Review Committee by the unit mailroom.

REQUEST FOR ADMISSION NO. 5: Admit that your complaint did not include any
information regarding the publication in question aside from the title.

REQUEST FOR ADMISSION NO. 6: Admit that staff followed appropriate policy and

procedure with regard to the publication in question.

88



Filed 23rd day of May 2023.

Respectfully submitted,

Thomas Burns (02006)
Department of Correction
6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

[ certify that a copy of this pleading has been served this 23rd day of May 2023, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Dennis Hutchinson (-

'I'hon{as— Burns

G.2
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Mika Tucker

From: Thomas Burns (DOC)

Sent: Wednesday, June 14, 2023 10:24 AM
To: ASCC Pleadings

Cc: Leslie Browning (DOC)

Subject: Dennis Hutchinson v ADC 230735
Attachments: 4710_001.pdf

Safe Harbor Letter to Inmate

Confidentiality Notice: This e-mail message and any attachments is the property of the State of Arkansas and may be
protected by state and federal laws governing disclosure of private information. It is for the intended recipient only. If an
addressing or transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the
intended recipient you may not use, disclose, distribute, copy, print or rely on this email.
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ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION
LEGAL DIVISION
= 6814 Princeton Pike
SARAH HUCKABEE SANDERS Pine Bluff, AR 71602 JOE PROFIRI
GOVERNOR SECRETARY

June 14, 2023

Dennis Hutchinson

Re:  Dennis Hutchinson v ADC
Claim Number 230735

Dear Mr. Hutchinson:

I am in receipt of your discovery responses to Request for Admissions, Interrogatories and
Production of Documents. These are not correctly formatted, nor correctly stated, in accordance
with Rules 26, 33, 36, and 37 of the Arkansas Rules of Civil Procedure. Arkansas law makes it
clear that Pro Se parties are held to the same standards as attorney and are presumed to know the
law. I am pointing you to the correct rules so that you may correct deficiencies and be in
compliance with the rules of Civil Procedure.

Currently, we are seeking these corrections without the intervention of the Claims Commission.
We will hold off for twenty-one (21) days to allow you to have time to correct these deficiencies.
Should you fail to correct the responses we will be forced to file a motion to compel, or sanctions
as allowed by the Rules.

Arkansas Division of Correction

TB/
cc: File
ASCC
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AD 2022-22 Publications 2 of 4

F. Security Terrorist Threat Group (STTG). Any group of inmates that the ADC reasonably
believes poses a threat to the security of the institution or the physical safety of other
inmates or staff by virtue of the group’s nature, purpose, or activities.

G. Warden. Includes Wardens and Work Release Center Supervisors.
III. PROCEDURES:

A. The Warden shall designate staff to review incoming publications.

. B. A publication will be rejected if it contains contraband or if the material presents a danger
to the security, discipline, or good order of the institution, or is inconsistent with
rehabilitative goals. A publication containing pictorial or textual material meeting one
(1) or more of the following categories may be rejected:

. 1. Material that incites, advocates, aids or abets a riot, work stoppage, or any other
behavior that may be detrimental to the safe, secure, and orderly operation of the
institution;

2. Material that advocates or assists criminal activity, which is an act or omission
prohibited and punished by law, including but not limited to:

a. Material advocating, describing, or assisting methods of escape or eluding
capture or which contain blueprints, drawings, or depictions of ADC
facilities;

b. Maps or drawings depicting a geographical region that could reasonably be
construed to assist methods of escape or eluding capture, or otherwise be a
threat to security;

Material advocating or providing instructions on identity theft; or

d. Material that incites, encourages, advocates, or promotes an act of violence
such as but not limited to sexual assaults and physical assaults.

3. Depictions, descriptions, or instructions regarding the introduction, manufacture,
concealment, or use of guns, knives, or any other weaponry, including realistic
pictures of such weapons suitable to aid in the manufacture of such weapons, or
facsimiles of such weapons;

4. Depictions, descriptions, or instructions regarding the operation of security devices
such as locks, cameras, or alarms;

5. STTG materials including, but not limited to codes, signs, symbols, photographs,
drawings, training materials, and catalogs;

6. Depictions, descriptions, or instructions on the use of hands, feet, or the head as
weapons, or of other fighting techniques;

7. Depictions, descriptions, or instructions on the manufacture, cultivation, or
introduction of drugs, alcohol, tobacco, or poisons;

-8. Instructions or patterns for tattoos, or other skin modification techniques or
equipment;

Exh b4
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AD 2022-22 Publications Jof4

- 9. Material that incites, encourages, advocates, or promotes racism or any other illegal
act of discrimination, or that is likely to be disruptive. produce violence, or cause a
threat to the offender population or staff;

10. Material that depicts nudity; however, material that includes the depiction of nudity
as illustrative of and as part of broader medical, educational, anthropological, or
artistic content will not be rejected solely on the basis that the material includes
nudity;

11. Sexually explicit material, whether pictorial or textual, which could reasonably
pose a threat to the safety, security, discipline, or good order of the institution, or is
inconsistent with rehabilitative goals;

12. Posters measuring more than two hundred (200) square inches;

13. Publications containing a product insert which, by itself, would be deemed
contraband; and

14, Publications which meet two (2) of the following conditions:

a. Books that measure more than 9 x 117,
b. Hardback books thicker than two (2) inches.
c. Softback books thicker than four (4) inches.
d. Any book heavier than three (3) pounds.

The Warden has the authority to waive these conditions on legal, educational, and
religious publications.

15. Publications altered from the original state, such as, but not limited to:
a. Writing in book;
b. Foreign objects found inside book; or
c. Stains from liquid.
16. Photobooks are not considered an allowable publication and will not be permitted.

17. Inmates are only allowed five (5) individual photos. This does not include digital
photos (refer to AD on Inmate Correspondence).

C. Publications recommended for rejection will be referred to the Warden for final
decision. With respect to any publication, the decisions must be made on the contents of
an individual publication, not previous issues of the same publication.

D. Items within the package cannot be separated: otherwise, the package is rejected in its
entirety.

E. The Warden must approve or reject the publication within thirty (30) days of receipt. If
the publication is rejected, the inmate must be notified, in writing, of any decision to
reject and the basis for rejection of the publication. The inmate is also notified of appeal
procedures and options for disposing of the publication. The inmate must sign that the
notice of rejection has been received. Should the inmate refuse to sign, an employee will
attest to the fact that the inmate was duly notified.

Eflr\lbr'i‘('

n
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From: Deputy Warden Office-T.Ball
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The Unit Publication Review Committee has denied your publication for the reason(s) listed below:

[Listapplicable Policy Numbers]
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,&Q&&‘Wm mailmom will present it to the Central - Publication Review

If you choose not to appeal the decision you will have FIFTEEN (15) days to exercise options 2, 3,4, 5, or 6, (if applicable)
before the publication will be destroyed

1. Appeal

2. Destruction

3. Return the publication to sender at your own expense

4. Mail the publication toathird party at yourownexpense ~ Address
5. Give to 3ra party at Vasitation
6

N

Authonze removal of insert(s) and release any and all claims
Ogpcat
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VICE

I certify with my signature that a copy of the foregoing _D'. SCCVERY

was served on Moae / 4% /2033, by placing it in the ORCU Legal Mail system. postage

pre-paid, addressed to:

\ | Y
Y onNscGo e paermeut « ¢ (ozeexction

Ny Al o i g - :
l/‘\\i“u; 'Il (( cgocton s 1 %( Lhe womas poLas CALOC )
[ 7 ! y |
) + LETON "leg
;’ Lo N« \ ‘ c4 h.
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\\
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- /
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By: "\b kg“/;"‘ 3¢ 0 \\)('nv\u -

(PRINT NAME) | (ADC#)

Verification-Sending Officer Information

Print Namc:C
Signature: % ;//
Ra“k§+ Date: %OQZ_%
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Mika Tucker

From: Leslie Browning (DOC)

Sent: Friday, July 7, 2023 10:32 AM
To: ASCC Pleadings

Cc: Thomas Burns (DOC)

Subject: Dennis Hutchinson 230735
Attachments: MTDA.pdf; ADC Resp to RFA.pdf

MTDA and Resp RFA

G.2
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WHEREFORE, the Respondent prays that the Requests for Admission be
Deemed Admitted; for attorney’s fees and costs; and for all other just and proper relief to

which he may be entitled.

Respectfully submitted,

Thomas Burns (02006)
Legal Department

6814 Princeton Pike

Pine Bluff Arkansas 71602
Telephone (870) 267-6845
Fax (870) 267-6373
thomas.burmns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 7% day of July, 2023, on
the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Dennis Hutchinson

Thomas Burns
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
pENNIS HUTCHINSON (N CLAIMANT
v CLAIM NO. 230735

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

REQUESTS FOR ADMISSIONS

Comes now, the Plaintiff, Arkansas Department of Corrections, (ADC), by and through
their attorney, Thomas Burns, and for their First Set of Requests for Admissions to Dennis
Hutchinson, to be answered in accordance with the Arkansas Rule of Civil Procedure, states:

REQUEST FOR ADMISSION NO. 1: Admit that you do not have any damages related
to this matter Claim 230735.

REQUEST FOR ADMISSION NO. 2:  Admit that ADC acted pursuant to policy.

REQUEST FOR ADMISSION NO. 3: Admit that this claim should be dismissed with
prejudice.

REQUEST FOR ADMISSION NO. 4: Admit that the publication in question was not
forwarded to the Central Office Publication Review Committee by the unit mailroom.

REQUEST FOR ADMISSION NO. 5: Admit that your complaint did not include any
information regarding the publication in question aside from the title.

REQUEST FOR ADMISSION NO. é: Admit that stafY followed appropriate policy and

procedure with regard to the publication in question.

EA
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REQUEST FOR ADMISSION NO. 5: Admi_ mail room failed to follow
procedures, seening Claimant’s appeal to Central Office Publication Review Committee, cost of
time.

RESPONSE: Deny

REQUEST FOR ADMISSION NO. 6: Admit any gift given to someone else said item
becomes the other (receivers) person personal property.

RESPONSE: Deny

REQUEST FOR ADMISSION NO. 6: Admit Claimant claims carries proof and merit.

RESPONSE: Admit

Filed July 7, 2023.

Respectfully submitted,

/
e

Thomas Burns (02006)
Department of Correction
6814 Princeton Pike

Pine Bluff, AR 71602
(870)267-6845 Office
(870)267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 7™ day of July, 2023, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Dennis Hutchinson-

Thomas Burns
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From: Leslie Browning (DOC)

To: ASCC Pleadings

Cc: Thomas Burns (DOC)

Subject: Dennis Hutchinson 230735

Date: Monday, July 10, 2023 2:45:39 PM
Attachments: image001.png

Amended MTDA.pdf

G.2

Amended MTDA
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
DENNIS HUTCHINSON (I CLAIMANT
v CLAIM NO. 230735

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

REQUESTS FOR ADMISSIONS

Comes now, the Plaintiff, Arkansas Department of Corrections, (ADC), by and through
their attorney, Thomas Burns, and for their First Set of Requests for Admissions to Dennis
Hutchinson, to be answered in accordance with the Arkansas Rule of Civil Procedure, states:

REQUEST FOR ADMISSION NO. 1: Admit that you do not have any damages related
to this matter Claim 230735.

REQUEST FOR ADMISSION NO. 2:  Admit that ADC acted pursuant to policy.

REQUEST FOR ADMISSION NO. 3: Admit that this claim should be dismissed with
prejudice.

REQUEST FOR ADMISSION NO. 4: Admit that the publication in question was not
forwarded to the Central Office Publication Review Committee by the unit mailroom.

REQUEST FOR ADMISSION NO. 5: Admit that your complaint did not include any
information regarding the publication in question aside from the title.

REQUEST FOR ADMISSION NO. 6: Admit that stafT followed appropriate policy and

procedure with regard to the publication in question.
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Filed 23rd day of May 2023.

Respectfully submitted,

Thomas Burns (02006)
Department of Correction
6814 Princeton Pike

Pine Bluff, AR 71602
(870) 267-6845 Office
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

[ certify that a copy of this pleading has been served this 23rd day of May 2023, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Dennis Hutchinson [N

Thomas Burns
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ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION
LEGAL DIVISION
== 6814 Princeton Pike
SARAH HUCKABEE SANDERS Pine Bluff, AR 71602 JOE PROFIRI
GOVERNOR SECRETARY
June 14, 2023

Dennis Hutchinson-

Re:  Dennis Hutchinson v ADC
Claim Number 230735

Dear Mr. Hutchinson:

I am in receipt of your discovery responses to Request for Admissions, Interrogatories and
Production of Documents. These are not correctly formatted, nor correctly stated, in accordance
with Rules 26, 33, 36, and 37 of the Arkansas Rules of Civil Procedure. Arkansas law makes it
clear that Pro Se parties are held to the same standards as attorney and are presumed to know the
law. I am pointing you to the correct rules so that you may correct deficiencies and be in
compliance with the rules of Civil Procedure.

Currently, we are seeking these corrections without the intervention of the Claims Commission.
We will hold off for twenty-one (21) days to allow you to have time to correct these deficiencies.
Should you fail to correct the responses we will be forced to file a motion to compel, or sanctions
as allowed by the Rules.

TB/
cc: File
ASCC

cvCo
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Arkansas
State Claims Commission

JUL 21 2023
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Tl F SERVICE

I certify with my signature that a copy of the foregoing MeTien l—g L | \
D N
was served on Depx /AP

JW

2ex [ h ! 2 ., by placing it in“al Mail system, postage
pre-paid, addressed to:

H\J(,L(nxt‘ U«m L‘hvu.ﬁ r‘k ‘\l RAoCT G N

\)\ vasten OF OL Le0CTon
G -\l T
L34 fpinceton P

L€
D o [ N\ e
Yone D\utky, 4 Kanshs ('
.. /25 - S on s DR .
on this _& day of __ 2€P ,20.€ 25 ——L
TN
s, = &\\ /,"3

(ﬁl(,;\.\rl RE)

B) ‘l} 1’)1 2 “‘lcz-}( \l l"’)<>'h ’\ -
(PRINT NAME) (ADC#)

Verification-Sending Officer Information

\
Print Name:

Signature:

Rank: Date:

132



G.2

From: Thomas Burns (DOC)
To: ASCC Pleadings
Subject: Dennis Hutchinson v ADC 230735
Date: Monday, October 30, 2023 1:55:40 PM
Attachments: 1548 001.pdf

image001.png

ADC response to motion to compel

Thank you,
-TB

(-]

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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Respectfully submitted,

ThoWoos)
Divisten_of ection
Legal Servies Unit

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 30% day of October 2023, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Dennis Hutchinson
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E ATE SERVICE

\ A . ;-
\ L’n S A\C

I certify with my signature that a copy of the foregoing Mgtion Yon Vg J
was served on Oct / 24 / 3% | by placing it in t_l Mail system, publdau

pre-paid, addressed to:

{’flt.LiL\A{~ S U({!(.L'{*M\A.m\ L CL Rilog ‘o

\)\V-‘M cn OF C‘& 220K \.""v'-‘
1o B - (
o2’ lL{ ty‘_l NCe YO N \ﬁk(

— : = 7 ¢ = / / /

MA) AN WD
Lt

(SIGNATURE)

I’R[\x NAME) (ADC#)

Verification-Sending Officer Information

Print Name:

Signature:

Rank: Date:
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Subject: RE: Dennis Hutchinson v ADC 230735
Date: Tuesday, November 7, 2023 10:46:57 AM
Attachments: 1666 001.pdf

image001.png
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Sorry, very frazzled this morning.

-TB

Legal Services Unit

Arkansas Department of Corrections
Division of Correction

870 267-6845-telephone

From: Misty Scott <Misty.Scott@arkansas.gov> On Behalf Of ASCC Pleadings
Sent: Tuesday, November 7, 2023 10:46 AM

To: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Subject: RE: Dennis Hutchinson v ADC 230735

Please attach the corrected one. Thanks.

From: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>
Sent: Tuesday, November 7, 2023 10:15 AM

To: ASCC Pleadings <ASCCPleadings@arkansas.gov>
Subject: Dennis Hutchinson v ADC 230735

Corrected ADC response to motion direct verdict

Thank you,
-TB

=

Confidentiality Notice: This e-mail message and any attachments is the property of the State of

Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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6. The Inmate is held to the same standard as an attorney if he elects to proceed Pro Se. The
Inmate continues to abuse the process and his claim should be dismissed with prejudice.

WHEREFORE, Respondent prays that this Motion for Default be denied; that his claim be
dismissed with prejudice; for their attorney’s fees and costs; and all other just and proper relief to

which they may be entitled.

s

homas Burns (92006)
ivision rrection

Legal Servies Unit

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 7" day of November 2023, on
the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Veuws Hoihorz.y [N
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From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: ORDER: Dennis Hutchinson v. ADC, Claim No. 230735
Date: Wednesday, November 8, 2023 12:08:01 PM
Attachments: Dennis Hutchinson v. ADC3 .pdf

Dennis Hutchinson-Order3.pdf

G.2

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: ORDER: Dennis Hutchinson v. ADC, Claim No. 230735
Date: Wednesday, November 8, 2023 12:08:01 PM
Attachments: Dennis Hutchinson v. ADC3 .pdf

Dennis Hutchinson-Order3.pdf

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK. ARKANSAS
72201-3823
November 8, 2023
Mr. Dennis Hutchinson (ADC -)
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Dennis Hutchinson v. Arkansas Division of Correction
Claim No. 230735

Dear Mr. Hutchinson and Mr. Burns:
Enclosed please find an Order entered today by the Arkansas State Claims Commission. If

you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DENNIS HUTCHINSON (ADC [ CLAIMANT

V. CLAIM NO. 230735

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the motion filed
by the Arkansas Division of Correction (the “Respondent”) seeking to deem admitted its requests
for admission propounded to Dennis Hutchinson (the “Claimant”). Also pending is Claimant’s
motion to deem request for admissions, motion to compel and motion for directed verdict. Based
upon a review of the motions, the arguments made therein, and the law of Arkansas, the
Commission hereby finds as follows:

l. Claimant filed his claim on December 1, 2022, seeking $530.00 in damages related
to his allegation that Respondent violated policy by rejecting a book his sister bought him.

2. Respondent filed a motion to dismiss, and Claimant filed a motion for summary
judgment and motion for direct judgment. Respondent’s motion to dismiss and Claimant’s motions
were denied by the Commission on May 18, 2023. As part of that order, the parties were instructed
to begin discovery.

3. Respondent sent requests for admission to Claimant on May 23, 2023.

4. Respondent filed a motion to deem admitted on July 10, 2023, arguing that
Claimant’s June 7, 2023, responses did not comply with Ark. R. Civ. P. 36(a).

5. Claimant then filed amended responses to the requests for admission on July 17,

2023, which contain a certificate of service indicating that the responses had been mailed to
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Respondent. Claimant also filed a “Motion to Deem Request for Admissions [b]y Claimant
Responsel[,]” arguing, inter alia, that he responded to the requests for admission.

6. Claimant then filed a “Motion to Compel,” arguing, inter alia, that he has proven
his case against Respondent. Respondent filed a response to Claimant’s motion to compel.

7. Claimant then filed a motion for a directed verdict. Respondent filed a response to
this motion.

8. The Commission finds that Claimant’s filing of amended responses to requests for
admission moots Respondent’s motion to deem admitted. As such, the Commission DENIES
Respondent’s motion to deem admitted. However, the Commission will allow Respondent leave
to file another motion to deem admitted once Respondent has had an opportunity to review the
content of Claimant’s responses.

0. With respect to Claimant’s “Motion to Deem Request for Admissions [b]y
Claimant Response” and “Motion to Compel[,]” the Commission is unable to ascertain the
purposes of these motions or the bases for the relief sought. As such, the Commission DENIES
Claimant’s “Motion to Deem Request for Admissions [b]y Claimant Response” and “Motion to
Compel.”

10.  With respect to Claimant’s motion for directed verdict, the Commission finds that
this motion is not appropriate at this stage of the proceedings and, therefore, the motion is
DENIED.

11.  The Commission advises the parties to notify the Commission when discovery is

nearing completion so that this matter may be added to the hearing schedule.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

/7" ,,/

Tl f,W/f”T/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November 8, 2023

(0]

2

(©))

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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STATE OF ARKANSAS
) SS

COUNTY OF 67 Sor'. < 5 )

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this <<
day of /44»%%/9«/ ,2023.
PAUL M. WALTER ,
@ 7
No.12696888 /;%//’%—‘
mv‘“ HOT SPRING COUNTY ,/_/, e . L e A
X Commission Expires 12-01-2025 NOTARY PUBLIC
)
My Commission | \PEEeS /;(’_)_ﬁ(—:zéf
"ERTIF SERVICE
A copy of the foregoing 7.&..':\4./;‘ E)C \‘\' - ~__has been served

by the United States Mail, postage pre-paid, to:
ﬂ&((-m%as L epad'mgljr o Coeeection
Division of  (peeection -
Lsid  Painceton PAZ .
Vine D\uf(, ek Tw0n

on this Qk.} dax

~/and ADC#
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Subject: Dennis Hutchinson v ADC 230735
Date: Wednesday, December 6, 2023 10:13:35 AM
Attachments: 1978 001.pdf
image001.png

Motion Strike

Thank you,
-TB

(-]

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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Respectfully submitted,

Thow%s Birns (02006)
Lega i it
Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 6" day of
December 2023, on the below Claimant by placing a copy of the same in the U. S. Mail,
regular postage to:

Dennis Hutchinson -

N
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Cc: Tiffanye Compton (DOC)
Subject: Dennis Hutchinson v ADC 230375
Date: Thursday, December 7, 2023 2:15:46 PM
Attachments: 1989 001.pdf
image001.png
MSJ
Thank you,
-TB

Confidentiality Notice: This e-mail message and any attachments is the property of the State of

Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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WHEREFORE, The ADC, prays that their Motion for Summary Judgment be
granted; for their attorney’s fees and costs; and for all other just and proper relief to

which they may be entitled.

Thom%é\sums (02004)
Legal Services Uni
Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602
(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 7% day of
December 2023, on the below Claimant by placing a copy of the same in the U. S. Mail,
regular postage to:

Dennis Hutchinsor_
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6814 Princeton Pike
Pine Bluff, AR 71602
Phone: 870-267-6200
Fax: 870-267-6244

www.adc.arkansas.gov

DIVISION OF
CORRECTION

ADMINISTRATIVE DIRECTIVE

SUBJECT: Publications

NUMBER: 20-04 SUPERSEDES: 17-17
APPLICABILITY: Division Staff and Inmates

REFERENCE: AR-864-Publications PAGE: 1 of 5
AD-Inmate Correspondence

AD-Inmate Property Control

AD-Inmate Grievance Procedure

APPROVED: Original Signed by Dexter Payne EFFECTIVE DATE: 4/10/2020

I POLICY:

Inmates may receive publications only from recognized commercial, religious or
charitable outlets. All publications are subject to inspection and may be rejected when
the publication presents a danger to the security, discipline, or good order of the
institution or is inconsistent with rehabilitative goals.

IL PURPOSE:

This Administrative Directive establishes the process by which the Division of
Correction determines which publications may be received by the inmate population.

III. DEFINITIONS:
A. Publication: A book, magazine, catalog, advertising brochure, religious tract,
newspaper, periodical, newsletter, or any type of image or text. The term publication

does not include a personal letter.

B. Commercial Outlet: A publisher, bookstore, educational or vocational institute, or
other entity whose primary business is the sale and distribution of printed materials.

171
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AD 20-04 Publications 2 of 5

IV.

C. Charitable Outlet: A religious group or an incorporated non-profit organization
established to promote literacy or to provide literature for inmates.

D. Nudity: A depiction in which genitalia, buttock(s) or female breasts are fully exposed.

E. Sexually Explicit: A depiction or description of actual or simulated sexual acts
including sexual intercourse, anal or oral sex, masturbation, sadism, sado-
masochism, bondage, bestiality, or excretory functions which the average adult,
taking the material as a whole and applying statewide contemporary community
standards, would find appeals to the prurient interest, and which material, taken as a
whole, lacks serious literary, scientific, political, or artistic value.

F. Security Terrorist Threat Group (STTG): Any group of inmates that the Division of
Correction reasonably believes poses a threat to the security of the institution or the
physical safety of other inmates or staff by virtue of the group’s nature, purpose or
activities.

PROCEDURES:
A. The Warden/Center Supervisor shall designate staff to review incoming publications.

B. A publication will be rejected if it contains contraband or if the material presents a
danger to the security, discipline, or good order of the institution, or is inconsistent
with rehabilitative goals. A publication containing pictorial or textual material
meeting any one or more of the following categories may be rejected:

1. Material that incites, advocates, aids or abets a riot, work stoppage, or any other
behavior that may be detrimental to the safe, secure, and orderly operation of the
institution;

2. Material that advocates or assists criminal activity, which is an act or omission
prohibited and punished by law to include but not limited to;

a. Material advocating, or describing, or assisting methods of escape or eluding
capture or which contain blueprints, drawings, or depictions of Division
facilities;

b. Maps or drawings depicting a geographical region that could reasonably be
construed to assist methods of escape or eluding capture, or otherwise be a
threat to security;

¢. Material advocating or providing instructions on identity theft;

d. Material that incites, encourages, advocates, or promotes act of violence such
as but not limited to sexual assaults and physical assaults;

3. Depictions, descriptions, or instructions regarding the introduction, manufacture,
concealment, or use of guns, knives or any other weaponry, including realistic
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1/3/23, 2:34 PM 1310V 1UD = HI1AIS \J11G ¥ o1 v
Name: Hutchinson, Dennis ADC #:_
IGTS010B Inmate Grievance Tuesday January 03, 2023 02:33:26 PM
‘ Received Date* 10/14/2022 Received Time*! 09:27:20 AM
‘ Grievance #: [JJ}22-00666 Incident Date:

Original Date Prepared by Inmate*: 10/14/2022
Facility *: Lo e e
\ Zone*: Zone 4
Location*: H -HOTEL
Shift:  Shift A
Grievance Officer*: Cash, Allison Marie
Grievance Category*: Communication(300)
Grievance Type*: 306-Publication
Significance*: Non-Emergency Referred To Group*: Warden
Has Merit: To be determined Due Date: 11/14/2022

Geocode Grievance

I recived a book approxmitely 6.30.22 Mail Room sent to review committee. Assit. Warden Ball refuse the book,
stating book wasn't within rehabilitation goals. I appealed to Mail Room (by policy) (and within time limits) after some
confusion by the mail personal, my appeal was sent electronically to Main Office committee for review. Within the
appeal on publications 20-04. Effective date 4.10.2020 Mt book dose not meet any of the policy- No Nudity, Sexuall
Explicit acts, STTG's, Dose not advocate escape, eluding capture, blue prints, drawing, geographical region, Nor.
Advocate acts of violence, NO. how to use guns, knifes, or pictures of such weapons, NO use of hands or feet as
weapons, Nor manfacture of drugs, alcohol, tobacco, or poisons. Nor, over size, weight, "fact" the book "is" education
witch is covered under my First Amendment Rights. and any book that advocated knowledge, is and always will be
withi @aqf_rehibilitation. There is no reason to delay my book to me any further.

Facility Name Job Title Involvement

No Rdws Found

. Date Scanned Title Source Privacy Level

Type

Inmate Grievance

10/14/2022 OR-22-00666 Investigator Sensitive Information

Comments

Date ! Time |Action Type| Staff
| Grievance rejected. Inmate grieving publication committee
| decision and issue dates back to 6-30-2022, per inmate in
“ 09:28 Reiect - Cash, } grievance. Per AD 19-34, Rejection of a Publication is non-
- 10/14/2022 | AM. Ge{ec | Allison grievable. Also rejected as untimely, "The Unit Level Grievance
: x nevance | Marie Form (Attachment I) shall be completed and submitted within
i i | 15 days after the occurrence of the incident, with the date
'. 1 | ' | indicated beside "Step 1: Informal Resolution.”
- Status
Status*: Rejected As of Date*: 10/14/2022 Status History
|
https://eomiscluster.stale.ar.us:7002/servlet/com.marquis.eomis.LoginHandler_ARDOC é M/ g 2
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June 23, 2022

Publications Committee Review Meeting - AD 20-4

IR Rk s i) Ve s s G

Page 3 of 3

s e alle . e
Inmate Name & ADC# Unit Publication Referred Decision
(s s NCU Steel Crow Saga B-1 referred back to unit; more information/samples needed
Grimes Street Pix Brochure B-10 denied
m Grimes Sub O Phat Puffs Magazine Karma Bae B-10 denied
B/security
NCU Superstud threat approved; samples provided do not support denial
Tatted Issue #2 B-10 denied
; The 48 Laws of Power B denied
unauthorized
[t ] NCU The CIA World Factbook 2019-2022 vendor approved; samples provided do not support denial
B/security
“ Varner The Happy Satanist threat referred back to unit; must provide samples
Cummins | The lllustrated History of Firearms-Second Ed. [B-3 approved; samples provided do not support denial
NCU The Invention of Sound B-2d denied
Varner The Official Globalization of the ALKQN B-9 due to B-5 (STTG) denied
The Story of the SS-Hitler's Infamous Legions
s ORU of Death B-5 denied
Varner The Wheel of the Year 2021 B-5 approvied; samples provided do not support denial
(i Rt Grimes The Yearbook-Indie Gatekeepers Magazine  |B-10 denied
RN R 5T Grimes Trust No Man 2: Cash B-11 denied
W Grimes Trust No Man 3: Like Father Like Son B-11 denied
Grimes Two Masks One Heart B-11 denied
H Grimes Two Masks One Heart 2 B-11 denied
McPherson |Ugly Love B-11 denied
Grimes Virol Gold Vol. 4 B-10 denied
Grimes Virol Gold Vol. 7 B-10 denied
(AR Grimes Virol Platinum Vol 4 B-10 denied
NCU Wall Periodical Order Form B-10 denied
m NCU Wilderness Survival Guide B-2d approved; samples provided do not support denial
Witches' Craft A Multidenominational Wicca
o= srm e e ORU Bible B-10 approved; samples provided do not support denial
Witches' Craft A Multidenominational Wicca
” Varner Bible B-5 approved; samples provided do not support denial
NCU Wolf Boys B-1 approved, samples provided do not support denial
XXL The Unstoppable and Incomparable Cardi
[ ORU B B-2 denied

J
Ny
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AFFIDAIVT OF TIFFANYE COMPTON

BEFORE ME, the undersigned authority, on this day personally appeared
Tiffanye Compton who being of sound mind and legal age, and after being duly sworn,
deposes and states as follows:

1. I am a member of the ADC Central Office Publication Review
Committee (“Central Committee”).

2. As a member of the Central Committee, my duty is to review
publications that have been rejected at the Unit level by various ADC facilities around
the state.

3. Rejected publications are only submitted to our office upon appeal by
inmates through the procedures described in Administrative Directive 20-04.

4. Administrative Directive 22-22 (“AD 22-22”) is the current policy used
by the ADC to assist ADC employees in determining which publications are allowed
for inmate possession.

5 AD 20-04 (“AD 20-04”) was the former publications policy. AD 20-04
was enacted on April 10, 2020 and replaced by AD 22-22 on October 12, 2022.

6. The substantive content of AD 22-22 and AD 20-04 are materially
identical.

i, AD 22-22(II1)(A) and AD 20-04(IV)(A) are clear that staff shall be
designated to review incoming publications at ADC facilities. We refer to those staff

members as the “Unit Publication Review Committee” for their respective facility.

G.2
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State of Arkansas  }

County of S, wllvpioh/

Subscribed and sworn to before me, this]_ day of December, 2023.
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June 23, 2022 Page 3 of 3
Publications Committee Review Meeting - AD 20-4
B S N~ "epppp= —
IR R 4B S RS
Inmate Name & ADC# Unit Publication Referred Decision U
IR S R NCU Steel Crow Saga B-1 referred back to unit, more information/samples needed |
Grimes Street Pix Brochure B-10 denied
Grimes Sub O Phat Puffs Magazine Karma Bae B-10 denied
B/security
Superstud threat approved; samples provided do not support denial
Tatted Issue #2 B-10 faniad
The 48 Laws of Power =
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1/3/23, 2:34 PMm

Ny Vg - Unnaw \.utcvnnvu
Name: Hutchinson, Dennis ADC #
1GTs0108 Inmate Grievance +93:26 pm
Received Datex* 10/14/2022 Received Timex. 09:27:20 AM
Grievance #; Bl 22-00666 Incident Date;
Qriginal Date Prepareq by Inmate*: 10/14/2022
Facih'ty"‘

Zone*:

Location*:

Shift: “Shift A

Grievance Officer*. Cash, Allison Marie
Grievance Category*: Communication(BOO)
Grievance Type¥; 306~Publication
Signiﬁcance"‘: Non~Emergency‘ Referred To Group*; Warden
Has Merit: To be determineg Due Date: 11/14/2022

Geocode Grlevance

stating book wasn't within rehabilitation goals, I appealeq to Mail Room (by policy) (and within time limits) after some
confusion by the mail Personal, MY appeal was sent electronically to Main Office Committee for review. Within the
appeal on Publications 20-04, Effective date 4.10.2020 Mt book dose not Meet any of the policy- Ng Nudity, Sexual|
Explicit acts, STTG's, Dose not advocate €scape, eluding capture, blye prints, drawing, geographical region, Nor.
Advocate acts of violence, NO. how to use guns, knifes, or pictures of such Weapons, NO use of hands or feet as
Weapons, Nor manfacture of drugs, alcohol, tobacco, or poisons, Nor, over Size, weight, "facte the book "is" education
witch js Covered under my First Amendment Rights, ang any book that advocated knowledge, Is and always wij) be
within Goalrs’of rehlbilltatfon. There is ng reason tp delay my book to me any further,

& TN "’j)i;%
Staff Name Facility Name Job Title Involvement
No Rows Found
Type Date Scanneg Title Source Privacy Level
Inmate Grievance 10/14/2022 .22-00666 Investigator Sensitive Information
Date Time !Action Type  Staff Comments
. . Grievance rejected. Inmate grieving publication committee
decision and issye dates back to 6-30-2022, per lnmate in
Cash, grievance. Per AD 19-34, Rejection of a Publication js non-
09:28 Reject Allison grievable. Also rejected as untimely, "The Unit Leve| Gneyaqce
S AM Grievance Marie Form (Attachment 1) shay| be completed ang submitted within
15 days after the occurrence of the incident, with the date
indicated beside “Step 1; Informal Resolution. "
Status
As of Date*: 10/14/2022 Status History
Status*: Rejected

Vo Aqm

N\gUoom, arquis eo‘lllS.LoglllHa dler_ARDO
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ACKNOWLEDGEMENT OF GRIEVANCE APPEAL o
OR REJECTION OF APPEAL

TO: Inmate Hutchinson, Dennis ADCi#:
FROM: Reed, Marshall (Dale) D TITLE: Chief Deputy Director
RE: Receipt of Grievance '23-00751 DATE: 11/09/2023

\
[

|
|

Please be advised, the appeal of your grievance dated 11/19/2023
was received in my office on this date 11/09/2023

Your grievance appeal is being returned pursuant to the Administrative Directive on Inmate Grievances due to one of the
following:

(]} The time allowed for appeal has expired
[_] The matter is non-grievable and does not invoive retaliation:
(] (a) Parple and/or Release matter
(] (b) Trapsfer
[7] (c) Job Assignment (Unrelated to Medical Restriction)
(7] (d) Distiplinary matter
{"] (e) Matter beyond the Division's control and/or matter of State/Federal law
[ ] (f Invdlves an anticipated event
[v] (g) Publication
[ ] You did not send the proper Attachments:
["] (a) Unit Level Grievance Form (Attachment 1)
("] (b) Warden's/Center Supervisor's Decision (Attachment Ill); or Health Services Response (Attachment IV for Health Issues
Only)
[] (c) Acknowledgement and/or Rejection form (Attachment If)
{"] (d) Step Two was appropriately rejected
(] (e) Did|not give reason for disagreement in space provided for appeal
{71 () Did pot complete Attachment 11l or IV by signing your name, ADC#, and/or the date
I:] (g) Unsanitary form(s) or documents received
("] This appeal was REJECTED because it was a duplicate of , or was frivolous or vexatious
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CERTIFICATE OF SERVICE

I certify with my signature that a copy of the foregoing petition was served on
US| b by placing it in the - Legal Mail system,

postage pre-paid, addressed to:
lew (sSon)

0l EAT &\lmfd Ste 4o
L e Recl, Ak 1220

y

on this ﬁb day of K/O:Ue . 20;_}_ ((

,—L / : y Y L P — )
( / X / (SIGNATURE)

By: “’ AN Sond _

(PRINT NAME) (ADC#)

DELA‘ LA 5Sﬂg.gg(mé Commisscom
ol epst Capotol St <O

LAb\e @ock Arcb 13320\
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From: Kris Higdon (DOC)

To: ASCC Pleadings

Cc: Miles S. Morgan; Tawnie Rowell (DOC)
Subject: Dennis Hutchinson v. ADC, 230735
Date: Tuesday, July 2, 2024 3:09:35 PM
Attachments: Letter to Claimant-143206.pdf

Please see attached letter to claimant.

Kris Alan Higdon

Attorney at Law

Office of the Secretary

1302 Pike Ave., Suite C

North Little Rock, AR 72114
Phone: 501-862-9593
Kris.a.higdon@doc.arkansas.gov
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ARKANSAS DEPARTMENT OF CORRECTIONS

1302 Pike Avenue, Suite C
North Little Rock, AR 72114

SARAH HUCKABEE SANDERS OFFICE OF THE
GOVERNOR SECRETARY

July 2, 2024

Dennis Hutchinson

Re: Future correspondence
Dear Mr. Hutchinson:

Please address all future correspondence, discovery, and pleadings in cases before the Arkansas
Claims Commission to:

Legal Department
Arkansas Department of Corrections
1302 Pike Ave., Suite C
North Little Rock, AR 72114
Thank you for your cooperation on this matter.
Warm regards,

P2

Kris Alan Higdon
Attorney at Law

193



G.2

Dedorse The Hebansas 5{1\(-:( Qlams Commeean -
State nr':: ncstgrs‘nm:ss:on

comts Uuesiveon UL 23 g
P POk (650 RECEIVED
Malweens, Aelc 73104

PG (N oamaTior  about Tiuo (2D cases.

CASC pembee 1301358

CASE MomAceR 24 036D

CAS% . NOMBER TACTHE HAS PHEEN DEWAYED BY Thomas
Bogns  Yor BppaommaJre\u, 2. Yeaes.

Thomas P)ueu 2@2&5&&\0‘(‘\1& of A Has tvasted S‘i'u‘l'e
Clams Commissions Time and Modley  AlowG Lo
Venme durcdinson, Tme And Monel,

Desos umzidiusol Did (0 PACT P20NE THAT AX  Ualveend

- Y .. ot Colloo gy nd

PRoceduies

P,xch 4% (As of Pau:ea had oz has any bw.pc\ O gLCutu’{'\.\

OR_ Sa(e}t.« o(: ﬂmk\pﬁb )r’paz‘l’md“of Cbepﬂ+ow A %\n@
Thete(oaz QK\/AM‘%S SXcQJ(e (‘,\Cm\m\ Cornm\ssz(_:u Mwsﬂl‘
R 8] cn '-\L id 1S ORI NCE

('ME UM RER 2402 . - ADC. Thamas boeks NEVER
RC‘Q\L(;A \vo EFMM&\S\A'\L—(_CH—M\)SOU LAWY Sujr (;LbaA' QOZ%[(

Page i of _<

194



G.2

Steve Cooene oom  Steatfoed caeee loshitons.
Deamis uedwsen  Peoven that  Edocahovw e Rehibldbam
and Soeevor Sciexe 1s rducctron o bodter \amcell
al\ of dhe odwe Cocme Covrses, WMTeT Central Offce
?ubhsca-k'low Qemcu. o\le&{"uam t'\/\z, ‘('lr’é:){' Devm\ and LUAQAen e
(Depery) Qalln umen hee whloence to make Conben| OCGce
o quu\e i her Q:Nce
ADC ——L)umaﬁ F\U@.\s: S;Cu\kic\_ o (2u>['c1,kd 4’0 AI\M Du'\ﬂ\s
Llu‘uwf”\))c;u P\tCL(‘llK)f\>
M@Q/(L.
State Claims Comossica must zale oo Bawe b Denne thiremiusad
due +o o T)ka ch C Ruidence’ Dﬂm dod wrour a éuJWr ch et
L\NM‘ ééuur\(op(\‘;\ \zcl\a\a\x*.uo‘, N B Digecton ZA\d Hohbs
3\"(:\7:1& o A de\mms'\—’a‘l'\ve Dw&u\'\/e >t"u‘\'\m\ ev:\\,Cu‘{'O\f
Rehah | tioo, And  Dekansks Stete C\mm>€umm; ssion ,Mus,l- au\.cu_,l
Ber\n\s L-Xuruatu'ﬁu) gl(’ gpﬁ'.é":\)f)tL Science Cootes. t’\m\' Dennis Uﬂ*ﬂﬂ—
son_ dd o CAdk Shaet cnd wmp\p‘bé +he Q\izs\‘ woek bask.

B o

7
=3
Q//)/gg’/d.\hs HRETCA NSO

T.i.24

Page _2 _of A

195



G.2

STATE oF ARKANSAS )

_)SS
COUNTY oF %)

SUBSCRIBED AND SWORN TO before me,

7
(77 aay of%g, 2024

a8 notary public, on this

[ R =
[ CURTIS L. CLARK 1 NOTARY PUBLIC
[ NOTARY PUBLIC - STATE 0F ARKANgS 1
[ HOT SPRING COUNTY ]
#12020874 EXP AUGUST 35, 3003

My Commission Expires: %és Z/égg

A copy of the foregoing . /Il "/E‘fk_, has been served

by the United States Mail, postage pre-paid, to:
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STATE OF ARKANSAS )

« )S§
COUNTY ox‘%ﬁ%)

SUBSCRIBED AND SWORN TO before me, a notary public, on this

/LE day of/db-/%/—// 2 ZOM

btz L. lad

NOTARY PUBLIC

CURTIS L. CLARK
NOTARY PUBLIC - STATE OF ARKANSAS
HOT SPRING COUNTY
COMM. #(3720874 EXP. AUGUST 25, 2082

o B e e W ]

My Commission Expires: ZAS_L/J‘O 37—

CERTIFICATE OF SERVICE

A copy of the foregoing &%“ai l’/@g dgmﬂs lez/) d%as been served

by the United States Mail, postage pre-paid, to:

Aekassss Stels Clans Brnmsseor
[0 Eust Coprta| e 4
Lsfle Pscle ,/jmé ToRO(
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From: Kris Higdon (DOC)

To: ASCC Pleadings

Cc: Tawnie Rowell (DOC)

Subject: Dennis Hutchinson v. ADC, 230735

Date: Tuesday, August 6, 2024 12:55:35 PM
Attachments: Response to Motion for Default Judgment.pdf

G.2

Please see attached Response to Motion for Default Judgment

Kris Alan Higdon

Attorney at Law

Office of the Secretary

1302 Pike Ave., Suite C
North Little Rock, AR 72114
Phone: 501-682-9593

Kris.a.higdon@doc.arkansas.gov
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DENNIS HUTCHINSON (IEGEGN CLAIMANT
v. NO. 230735

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

RESPONSE TO MOTION FOR DEFAULT JUDGMENT

Comes now, the Respondent, Arkansas Department of Correction (ADC), by and through
their attorney, Kris Alan Higdon, and for their Response to Motion for Default Judgment and
Motion to Strike, states:

1 Claimant filed a claim seeking injunctive relief of returning a book which he
claims was not provided to him called “48 Laws of Power.”

2. In paragraph 2 of his Motion for Default Judgment Claimant states that he filed a
motion but fails to state when this alleged motion was filed or what motion was filed. Assuming
a motion was filed, it was never served upon Respondent.

3. Claimant requests return of the book he discussed in his original petition.

4. Default judgment is not proper because the Claims Commission does not have the
authority to award injunctive relief.

5. Claimant goes on to request monetary damages.

6. Default judgment is not proper because Claimant never sought monetary damages
in his original petition and has not filed an amended complaint.

WHEREFORE, the Respondent prays that Claimant’s Motion for Default Judgment be
denied, for attorney’s fees and costs, and for all other just and proper relief to which he may be

entitled.
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Respectfully submitted,

/s/ Kris Alan Higdon
Kris Alan Higdon ~ #2004115
Arkansas Department of Corrections
1302 Pike Ave., Suite C
North Little Rock, AR 72114
Telephone: (501) 682-9593
Kris.a.higdon@doc.arkansas.gov

CERTIFICATE OF SERVICE

[, Kris Alan Higdon, hereby certify that a true and correct copy of the foregoing has been
served upon persons set out below, via first class mail, on this 6" day of August 2024.

Dennis Hutchinson

/s/ Kris Alan Higdon
Kris Alan Higdon
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619

KATHRYN IRBY
FAX (501) 682-2823

DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823

August 19, 2024

M. Dennis Hutchinson (ADC -

RE:  Dennis Hutchinson v. Arkansas Division of Correction
Claim Nos. 230735 and 240863

Dear Mr. Hutchinson,

This office received your correspondence on July 23, 2024, requesting a status update on
the above referenced claims. The status in both of these matters is motion pending. When the

Claims Commission enters orders on the motions, you will receive a copy via US Mail. The Claims
Commission will rule on the motions as quickly as it can.

Sincerely,

Mika Tucker

ES: msscott
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From: Mika Tucker

To: Tawnie Rowell (DOC)

Subject: HEARING: Hutchinson v. ADC, Claim No. 230735
Date: Tuesday, September 3, 2024 9:01:00 AM

Attachments: Hutchinson v. ADC, 230735 hearing letter (motion) 10-2.pdf

Hi, Tawnie.
Please see the attached correspondence.

Thanks,
Mika

Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2818
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619

KATHRYNIRBY
FAX (501) 682-2823

DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823

September 3, 2024

M. Dennis Hutchinson (ADC -

Ms. Tawnie Rowell

Arkansas Division of Correction
1302 Pike Avenue, Suite C

North Little Rock, Arkansas 72114

(via email)

RE: Dennis Hutchinson v. Arkansas Division of Correction
Claim No. 230735

Dear Mr. Hutchinson and Ms. Rowell,
The Claims Commission has scheduled a hearing on any pending motions in this claim for

Wednesday, October 2, 2024, beginning at 8:45 a.m. All parties will attend via Zoom. The Zoom

invitation is enclosed. The Claims Commission requests that Ms. Rowell transmit the Zoom
invitation and hearing details to Claimant’s unit.

As this 1s a motions hearing, no prehearing materials are requested.
Sincerely,

Mika Tucker
ES: mtucker
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Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission Hearings
Time: Oct 2, 2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/83493978046?pwd=e5SH8aH25LiXMZVFoblseVzVm1a4JQV.1

Meeting ID: 834 9397 8046
Passcode: 977skS

One tap mobile
+13092053325,,83493978046#,,,,¥944633# US
+13126266799,,83493978046#,,,,¥944633# US (Chicago)

Dial by your location

* +1 309 205 3325 US

*+1 312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
* +1 305 224 1968 US

*+1 507 473 4847 US

*+1 564 217 2000 US

*+1 669 4449171 US

*+1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

*+1 719 359 4580 US

* +1 253 205 0468 US

*+1 253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)

* +1 360 209 5623 US

*+1 386 347 5053 US

Meeting ID: 834 9397 8046
Passcode: 944633

Find your local number: https://us06web.zoom.us/u/kdpwxINvgh
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From: Misty Scott on behalf of ASCC Pleadings

To: Kris Higdon (DOC)

Cc: Yolanda Charles (DOC); ASCC Pleadings; Mika Tucker
Subject: ORDER: Dennis Hutchinson v. ADC, Claim No. 230735
Date: Monday, October 21, 2024 3:25:53 PM
Attachments: Dennis Hutchinson v. ADC.pdf

Dennis Hutchinson-order4.pdf

G.2

Mr. Higdon:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission

209



From: Misty Scott on behalf of ASCC Pleadings

To: Kris Higdon (DOC)

Cc: Yolanda Charles (DOC); ASCC Pleadings; Mika Tucker
Subject: ORDER: Dennis Hutchinson v. ADC, Claim No. 230735
Date: Monday, October 21, 2024 3:25:53 PM
Attachments: Dennis Hutchinson v. ADC.pdf

Dennis Hutchinson-order4.pdf

G.2

Mr. Higdon:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK., ARKANSAS
72201-3823
October 21, 2024
Mr. Dennis Hutchinson (ADC -
Mr. Kris Higdon (via email)

Arkansas Division of Correction
1302 Pike Avenue, Suite C
North Little Rock, Arkansas 72114

Re:  Dennis Hutchinson v. Arkansas Division of Correction
Claim No. 230735

Dear Mr. Hutchinson and Mr. Higdon:
Enclosed please find the Order entered on October 18, 2024, by the Arkansas State Claims

Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DENNIS HUTCHINSON (ADC [} CLAIMANT

V. CLAIM NO. 230735

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the motion for
summary judgment filed by the Arkansas Division of Correction (the “Respondent”) as to the
claim of Dennis Hutchinson (the “Claimant”). At the motion hearing on October 2, 2024, Claimant
proceeded pro se, and Kris Higdon appeared on behalf of Respondent. Based upon a review of the
motion and filings, as well as the argument of the parties and the law of the State of Arkansas, the
Commission hereby finds as follows:

1. Claimant filed his claim on December 1, 2022, seeking $530.00 in damages related
to his allegation that Respondent violated policy and his First Amendment rights in rejecting a
book his sister bought him.

2. The Commission denied Respondent’s motion to dismiss and Claimant’s “Motion
for Direct Judgment” and motion for summary judgment on May 18, 2023.

3. The Commission entered an order on Respondent’s motion to deem admitted and
various other motions on November &, 2023,

4. Respondent then filed the instant motion for summary judgment, arguing, inter alia,
that the Commission does not have jurisdiction over this matter.

5. Claimant filed a response to the motion for summary judgment, arguing that

dismissal was not proper.
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6. During the hearing, Respondent argued that Claimant did not file a grievance.
Respondent also argued that Claimant was seeking redress for the denial of a publication
Respondent determined to be inappropriate and that the Commission is not an oversight committee
to determine publications the Respondent allows into its facilities.

7. Claimant argued that the book at issue does not pose any sort of security risk and
that other inmates in his unit that have the book. Upon a question from a commissioner, Claimant
argued that he was damaged by not having the book because he did not have knowledge of
understanding others and self-control, which is the subject of the book. Upon a question from a
commissioner, Claimant argued that the damages he sought included the cost of the book and
postage fees.

8. The Commission agrees with Respondent that the Commission does not have
jurisdiction to hear this matter. The Commission also notes that, because Claimant’s sister
purchased the book, Claimant has no damages. As such, pursuant to Ark. Code Ann. § 19-10-204
and Ark. R. Civ. P. 12(h)(3), the Commission DISMISSES Claimant’s claim.

0. Any other pending motions are denied as moot.
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IT IS SO ORDERED.

/ ., Honaloir

ARKANSAS STATE CLAIMS COMMISSION

Henry Kinslow
DNy )
JAMY Vg o

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: October 18. 2024

1)

@)

©))

Notice(s) which may apply to your claim
A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Misty Scott on behalf of ASCC Pleadings

To: Tawnie Rowell (DOC); Trent Rigdon (DOC); Miles S. Morgan
Cc: ASCC Pleadings; Yolanda Charles (DOC); Mika Tucker
Subject: ORDER: Dennis Hutchinson v. ADC, Claim No. 230735
Date: Monday, April 7, 2025 3:48:11 PM

Attachments: Dennis Hutchinson v. ADC3.pdf

Dennis Hutchinson-order230735.pdf

G.2

Dear Counselors:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK. ARKANSAS
72201-3823
April 7, 2025
Mr. Dennis Hutchinson (ADC -
Ms. Tawnie Rowell (via email)

Mr. Miles Morgan

Mr. Trent Rigdon

Arkansas Division of Correction
1302 Pike Avenue, Suite C

North Little Rock, Arkansas 72114

Re:  Dennis Hutchinson v. Arkansas Division of Correction
Claim No. 230735

Dear Mr. Hutchinson, Ms. Rowell, Mr. Morgan, and Mr. Rigdon:
Enclosed please find an Order entered on April 3, 2025, by the Arkansas State Claims

Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DENNIS HUTCHINSON (ADC [} CLAIMANT
V. CLAIM NO. 230735
ARKANSAS DIVISION OF RESPONDENT
CORRECTION

ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed
by Dennis Hutchinson (the “Claimant”) for transcript and motion for extension in his claim against
the Arkansas Division of Correction (the “Respondent”). Based upon a review of the filings, the
arguments made therein, and the law of Arkansas, the Commission hereby unanimously finds as
follows:

1. Claimant filed his claim on December 1, 2022, seeking $530.00 in damages related
to his allegation that Respondent violated policy and his First Amendment rights in rejecting a
book his sister bought him.

2. The Commission denied Respondent’s motion to dismiss and Claimant’s “Motion
for Direct Judgment” and motion for summary judgment on May 18, 2023.

3. The Commission entered an order on Respondent’s motion to deem admitted and
various other motions on November 8, 2023.

4. Following a hearing on Respondent’s motion for summary judgment, the
Commission entered an order on October 18, 2024, dismissing Claimant’s claim. This order was

transmitted to the parties on October 21, 2024.
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5. On November 12, 2024, Claimant filed the instant “Motion for Transcript” and
motion for extension, requesting time to obtain a transcript from the Commission so that he may
file a notice of appeal.

6. Respondent did not file responses to Claimant’s motions.

7. The Commission notes that the Commission transmits the claim file to the General
Assembly when a claimant files a notice of appeal. The Commission also notes that it has no
authority to grant an extension of the number of days a party may file a notice of appeal under Ark.
Code Ann. § 19-10-211(a)(1). As such, Claimant’s motions are DENIED. However, the
Commission will accept Claimant’s motions as a timely notice of appeal and will transmit this

claim file to the Arkansas General Assembly pursuant to Ark. Code Ann. § 19-10-211.
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IT IS SO ORDERED.

) F s

ARKANSAS STATE CLAIMS COMMISSION
Dee Holcomb

W

,/7 /) 1 / ;

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: April 3, 2025
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Notice(s) which may apply to your claim
A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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