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JUN 10 2013
BEFORE THE STATE CLAIMS COMMISSION
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O Mrs.
OMs. ClaimNo. __13-0881-CC
0 Miss Deta Filed 10, 2013
—_ Gary Crawford, #129963 , Claimant Ty Oy e
vs. A of Clsims 20, 000.00
State of Arkansas, Respondent Fund __NOC
Dept. of Correction |

1) Pailure to Follow Procedure
COMPLAINT 2) Failure to Pollow Procedure

3) Failure to Follow Procedure

_Gary Crawford, #129963 _ ,theabove named Ciaimant, of 1112
(Name) (Street or RF.D. & No,) (City)
adranaby jgua (avlues C"""ﬁ’“ Countyof__ Jar o\ Sicuny P dby. ___ MG
(Stzte) (Zip Code) (Daytime Phane No! (Legal Counssl, if any, for Claim)
of , sagst
(Street and No.) (City) (State) (Zip Code) (Phono No.) (Fax No.)
Bexte agency lavolved: . ckansis Degartment of Coneeclrynn A ught: § A0, b T
Mouth, day, year and place of Incident or service: 3= - ¥, Grrimas CrgaPlox  Nebunave DaBclment o CorveSion
~d - * .
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Nn ; when? 3 to whom?, s
(Yes or No) (Month) (Day) (Year) (Department)
: and that the following action was taken th
and that S was paid th (2) Has any third person or corporation an interest in this claim? Hg ; if %0, state name and addrdms
(Name) (Street or RF.D. & No.) Cty) (State) Zip Code)

£
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THE UNDERSIGNED states on oath thst he or she is fumiliar with the matters and things set forth in the above complaint, and that he or she verfly belidves

that they are
'"6’““/ Crum(;‘bvg\r & ;ﬁ q%—h*
(Print Claimant/Representative Name) ture of t/Representative)

SWORN TO and subscribed befare me at Mew part Ar
(City) (State)
(SEAL) onthis___ 24 ayot__ M4 ‘;/ , J0/35

(Date) th) (Year)
s ST
(Notary Public)
My Commission Exgires; 0| 29 20/ o

(Month) (Day) (Year) l




I-‘ln

|

_ Umm bm) &rimes (’.m{:‘q Adc. Micleed P"\“"i when my radie and \\m&@m.._
Aaagn, QoqQMcnht& L} “cﬁ;}\“\ }xs \lnug s no Cade \l\o\ohm QN‘ V")QSSCSS\M &- tow\fvm‘mmné,
1 m@'{e&:& in Yhe duc\?\\mumﬂ

.wLTmo\ Qo&sc&m&n& ~ The mubn\' dusu?\mcn,x do no\' erns?oml i kla ‘\"‘n&_
uun&ohnn The &thn form. Passession DQ E.m\:m\mu\ Qb"-t*&)] |

ﬂmm_(\\ru) o \’coh‘m[ btra&m- )\r\t:ousn-s. Dz{nv*mewl' e;Q Comch'\ms {saa

reech GQ Da\mﬂ( Duh[ As e !rr.QuSr.s Yo Maswes a. \cﬁgixhw.nk:. é\sm?\‘ navy

| Dopeak wanich wet%mzs Yeversal, mosled bo Wis e by \Ls o\ ina
o \—uh\f_\.;é yanner .

This cs-\sc\p\man] S\mu\é \mme. \)ce.'n 'ﬁ:.\ters:& c&' the warden

i cmcL \r\:arm }‘-clmmxs\'m&am \exel . knm&-n\.mo)\'e %\tc.t.),vw\ts Gv\A

sl Tes.;.,\ui'\onst Meansra D&pw\:swaw.‘( & erm\-mm 5. c\e\\\mm&\% \Jtecc\mvﬂ
| -‘___1\3 Swern d&.ﬁ'& — '

\a}\nere%w— he Q-.:urgcro.wvoré, Seek. \o hrmo\\'\«c

T _.Gbou,\fol\a t\mw acsmns\' e )ﬂr\cons»\s Begm\'mm’t oe Cnm&tum; |

-

S @\ﬁ Q C\-q.,,leHaqqm,

- u %&%Qiﬂ-weul&ll"l%s




¥

TR &Ry

F-401
STATE OF ARKANSAS - DEPARTMENT OF CORRECTION

CONFISCATED FORM - AREA OR PERSON

(Check One) o £ Z/I ate LS R Visitor Staff Area

Unit: ,24/24,‘ Al Building or Area: /:'/7/ / ZChe Barracks / Cell C/
Date and Time of Search: f:) / DY/ r;? o / 3 / ?J g : pm @

Ofﬁcer(s) Conducting Search: (Print) / / f

Officer(s) Conducting Search: (Slgnature) 0

InmateName: / (enu / Les C/ (7« r‘\// ADC #: /f\)CIQK?

Artlcles Seized (description and number of 1tems)

3

‘Number |~ N s Description e

iy 45 o dt K ) ﬁf?(’/,}t- “;/; Aﬂpﬂar‘» ‘/o fe s ch<d, B
| vudl  (BIA plpped 42X T

I

" Delivered By: (Signature) _

¥

Reason Seized: ~ Excess/Unauthorized Property ﬁisciplinafo/Criminal Evidence

K Other /{

ilmaté&mm:%@ e \ \ : (_) Refused to Sign
: AT _l_,.»—-—"":: o i

Area/Shift/Superviso@gr‘ﬁTﬁr@)-ﬁm- = A AT I.‘"/' A2

Disposition of Contraband: Lt o ¥ : j :

Coﬁy Delivered to Inmate:  Date: 32,/:97/ 201% ' ~Time:

Disciplinary Written: ( ) No (1) Yes By:

Articles may be mailed to:

Inmate authorizes deduction of postage from pen store account:
( )No () Yes Inmate Signature:

To be completed by UPCO

Destructibn Date: / /

UPCO: (Signature) Witnessing Staff: (Signature)

Distribution — White-Remains with Contraband; Yellow- Institutional File; Pink-Inmate Copy
(To Be Printed On NCR Paper)
F-401 Revised 8/28/2006 %
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ISSR100 Arkansas Department of Corrections If the C.S.0. determines that the violation(s)
Grimes Unit Unit described on this document are felonious; he/she

must hand carry this document to the Unit Warden

MAJOR DISCIPLINARY who must immediately notifv the Director.
Inmate: Crawford, Gary Steven ADC#: 129963A Assignment: AM/PM:Hoe Squad
Class: IV is being charged by Hunter, Austin C Title: Corporal

with code violation(s):

02-17 Creating Unnecessary Noise

05-5 Provoking Or Agitating A Fight

05-7 Assault - Any willful attempt or threat(s) to inflict injury upon staff may result in the loss of all good time.
11-1 Insolence To A Staff Member

Date & Time: 02/02/2013 9:25 AM
Notice of Charges:

Pn 2/2/13 at approximately 9:25 AM, I, Cpl. Austin Hunter was conducting a shakedown of Zone 1, Housing 1, Barracks 1, Rack 8 belonging
o Inmate Gary Crawford #129963. I discovered a radio with no ADC number present. I confiscated the radio as contraband but removed the
headphones and left them inside his box. As I continued with the search, I located a second pair of earbuds that had been altered. 1 also
confiscated these. Upon completing the shakedown, I exited 1 barracks and entered 6 barracks to continue with the shakedown. After being in 6
barracks for a few moments, Lt. Jonathan Pickering came and notified me Inmate Crawford wanted to know where his headphones were at. |
xited 6 barracks and returned to 1 barracks rack 8 where I visibly observed the headphones lying in the property box. I told Inmate Crawford
that his headphones were present and visible and he responded by taking an aggressive stance and stating to me in a loud aggressive tone, I aint
alking to you. What? What? and You aint got nothin to say. Get out! Inmate Crawford stepped towards me and I took an aggressive stance as
well. Once the Inmate stopped, 1 left the barracks. Inmate Crawford was called to the vestibule and placed in restraints. He was taken to
medical for pre-seg and then to 1solation pending disciplinary. Therefore I, Cpl. Austin Hunter am charging Inmate Gary Crawford #129963
hith rule violations: 2-17, 5-5, 5-7 and 11-1.

(1 affirm that the information in this report is true to the best of my knowledge) Signature of Charging Officer
| NOTIFICATION: | officer Cp[ TLOMSON Date & Time Notified 2-T-\5  [2:Yfpo |
Witness Statements: Ne X ! If yes, list: X

Tomare: Conway (10¢s)

?
Inma%s Signature é
C.S.C.Revicw:  Outcome: Refer to Hearing Officer/Comm.

By: Budnik, Christopher T Date 02/04/2013

Extension: I No X Yes Has extension form been completed?

Presentation by Counsel - Substitute is required when it is determined that the inmate is illiterate or incompetent or that the issues are
extraordinarily complex.

Counsel-Substitute:  Assigned (Name) Not Assigned
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' Grimes Ly | R
| N

Inmate Q?'Qru) Q.“Q\.\\\—v‘d‘e\ i ADC#I&QQ@Z} Date 9-/,;l /3
. . - by (officer) [4« m{-erz_ AUSHn

Concerning Disciplinary Given on (date) A-3-13

APPEAL TO WARDEN: (to be completed by inmate)

State reasons wh convnctlon or punlshment should be reversed or modlﬁed n. 18 MatoR dieconlinava 1S ne

astad on the Conto DN _Fonvem . Lhe o ! ae Atsc e (€ ,_~t QASCOTIion Yovrm . O
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el reaulations. T e Crowatl ¥ RSOGA as nekalnnled o .'Lgm%m*g_hg
Aovie oo sons The discholie e AV
Ou_n.ok_&m:r_oﬁfa \DAMHA—AAL—Q-Q'\ nscr&mn ‘mrwx,. ) ;

lnmatesSIgnature. éﬁ_\gﬁ:_&au[&aA/ ‘ R S

RESPONSE FROM WARDEN: (due within ten (10) calendar days of recelpt of appeal if punitive)
~ Affirm / ~ Reverse: Modify:

A28 L LY & »

Reasons Action Takeﬁ:

On 2/2/13 you were written a disciplinary for insolence, threat on staff and creating unnecessary
noise. You were not charged for contraband in this disciplinary. You do not present any new evidence
within your appeal to justify either a modification or reversal of this disciplinary packet.

I find that these charges are with merit and that I am in agreement with the punishment
assessment of the Disciplinary Hearing Officer. If you disagree with my decision, you may further appeal
to Mr. Naylor, Disciplinary Hearing Administrator, Box 8707, Central Office Pine Bluff, Ar. 71611.

Signaturez%&/ Date Z-25-/3

NOTICE TO INMATE: If you do not agree with the warden's response, you may appeal it to the Hearing Officer
_Administrator. If you do not agree with the Hearing Officer Administrator's response, then you REQRIVEDthe
Director. If you decide to appeal, then write a letter repeating your reasons why your conv1ctlon or punishment should {

be reversed or mod'lﬁed _ i FEB 25 2013

WARDEN'S OFFICE



Internal
Affairs
D ivision
P.O. Box 8707

Pine Bluff, Arkansas 71611-8707
Phone: (870) 267-6218

honor and integrity in public service

Arkansas Department of Correction Fax:  (870)267-6226
MEMORANDUM
TO: Inmate G. Crawford, ADC #129963, Grimes Unit
FROM: Réyfmond Naylor, Disciplinary Hearing Administrator
RE: Major Disciplinary Appeal _ [
DATE: March 20, 2013

Please be advised I am in receipt of your disciplinary appeal dated 02/27/13, regarding the major
disciplinary you received on 02/02/13, at 09:25 a.m., by A. Hunter.

After a thorough review of all the documents pertaining to this matter, I find that I must affirm the
decision of the major disciplinary hearing officer.

If you so desire, you may appeal further to the Director of the Department of Correction.

RN(jm)

cc: Warden/Inmate File
File

An Eoual Opportunitv Emolover



If the C.S.0. determines that the violation(s)

ISSR100 Arkansas Department of Corrections
Grimes Unit Unit described on this document are felonious; he/she
must hand carry this document to the Unit Warden
MAJOR DISCIPLINARY who must immediately notify the Director.
ADC#: 129963A Assignment: AM/PM:Punitive

Inmate: Crawford, Gary Steven

Class: IV is being charged by Palmer, Jacob N Title: Corporal

with code violation(s):
09-5 Possession/Introduction of clothing OR property not issued OR authorized by the center/unit
12-1 Failure to obey verbal and/OR written orders of staff

Date & Time: 12/04/2012 6:35 PM

Notice of Charges:
n Dec 4, 2012 at approximately 6:35pm, 1, Corporal Jacob Palmer was conducting random cell searches in Zone 5, Housing 6, Isolation, Cell

28 belonging to inmate Crawford, Gary ADC# 129963. During my search I retrieved an altered radio with battery pack and a broken pair of
eadphones. A confiscation form was completed and photos were taken of the contraband. Due to the above stated facts, I, Corporal Jacob
Palmer am charging inmate Crawford, Gary ADC# 129963 with the following rule violations 09-5 and 12-1. End of Statement.

d affirm that the information in this report isfrue to 8 best of my knowledge) Signature of Charging Officer
ONO 40 N [1mS e
[ NOTIFICATION: | Officer A PNl po \ (YD Date & Time Notified | 2-2-=/d Y+ [ ’J‘j}w\
=7 v
Witness Statements: N«,X ! If yes, list:

Fotusos!

Inmate's Signature
C.S.0.Review:  Outcome: Refer to Hearing Officer/Comm.
By: Budnik, Christopher T Date 12/07/2012
[ﬁExtension: No X Yes Has extension form been completed? 4_|

Presentation by Counsel - Substitute is required when it is determined that the inmate is illiterate or incompetent or that the igsues are

extraordinarily complex.
Counsel-Substitute:  Assigned (Name) Not Assigned




UNIT LEVEL GRIEVANCE FORM (Attachment I)
Unit/Center (;y s (e _\J o

Name - . v
= \'l R LYY A )\ - Date Received:

ADC# 13\ 03 Brks# % 3¢ics Job Assignment {4 Tl
E-@-12  (Date) STEP ONE: Informal Resolution

(Date) STEP TWO: Formal Grievance (All complaints/concerns should first be handled informally.)
1f the issue was not resolved during Step One, state why:

FOR OFFICE USE ONLY

GRV. #

GRV. Code #:

(Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be subject to
a substantial risk of physical harm; emergency grievances are not for ordinary problems that are not of a serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. If an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? )\ o If yes, circle one: medical or mental
BRIEFLY state your one complaint/concern and be spec1ﬁc as to the complamt date place, name of personnel

involved and how you were affected. (Please Prmt) Acbbs | D ae _Yas £aled b ro ‘.;\;;,ng‘ te my
- SC g \ { )

2 ¥\ !T A D - 0 1S 2 Cr> | A B SN C =l M Qning w [ w1954
JIa =29 apls 0 n o Adaual e_m.csim.:.‘q_

D“L Process ‘"r-\ e Hho Ar\«(\hﬁh& Det\r\r\'n\ n'"{‘)f Lorcecfions p l!.__ e 0SS

1--;\ LG s -L"tf’-"’“\ “'q hu& ‘:;‘: L8 bal i _) 0C \ Th\ S N lhd G \La@’"\
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Aoy, B \ :

Bm&u \\Lr m‘:hu'\ 5-B-\3
Inmate Sinature Date _
If you are harmed/threatened because of your use of the grievance process, report it immediately to the Warden or designee.
THIS SECTION TO BE FILLED OUT BY STAFF ONLY :
This form was receivedon <~ §- 1 | (date), and determined to be Step One and/or an Emergency Grievance
(Yes or No). This form was forwarded to medical or mental health? n o~ (YesorNo). If yes, name

f the person in that department receiving this form: Date
Dean S4ceud Llyu? (Yo St S=F=ll
PRINT STAFF NAMF: (PROBLEM SOLVER) ID Number Staff Signature Date Received

Describe action taken 10 resolve complaint, including dates:

Staff Signature & Date Returned Inmate Signature & Date Received

This form was received on (date), pursuant to Step Two. Is it an Emergency? (Yes or No).
Staff Who Received Step Two Grievance: Date:

Action Taken: {Forwarded to Grievance Officer/Warden/Other) Date: . ?
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE-Grievance Officer; ORIGINAL-Given back
to Inmate After Completion of Step One and Step Two.



UNIT LEVEL GRIEVANCE FORM (Attachment I) jun sewpo

. FOR OFFICE,USE O

Unit/Center (2(.[7/
m— £107 6 0 AVH 4(%

Name Q‘_ﬂ:nru 'Cmm(-\—orr\ = #

1 QWH Date Received: /b
ADC# _{29Q 63 Brks # ¥ Rykks = Job Assignment - GRV. Code #: o
5-@-12  (Date) STEP ONE: Informal Resolution M?ﬁ
5= §-13  (Date) STEP TWO: Formal Grievance (All complaints/ k&ﬂhmrs andled informally.)
If the i issue was not resolved during Step One, state why: T ccavd, ,ﬂ? o Fg),,"c , : V¥ 8 Y
Aves
(Date) ELI\—/%RGENCY GRIEV ANCE (An emergency situazon is one in whith you may be subject to

a substantial risk of physical harm; emergency grievances are not for ordinary problems that are not of a serious

nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. If an Emergency, state why:

~

Is this Grievance concerning Medical or Mental Health Services? N0 Ifyes, circle one: medical or mental
BRIEFLY state your one complaint/concern and be spemﬁc as to the complamt, date, place name of personnel

involved and howx u were affected. (Please Print): Aoblbs | D niled to respond Fo o
MO o 1SC\ D nGr_Apnen wale 20,8 e ‘-m ARG
o Am day dead\s : mrmm‘

o = - AADRE :
Due Process tequived b Adeanshs Depadtmest o Corcections Bl

al vag Mailed h\s offace bu . S_'mm\- i o Nalid G toee
> ) -0 N A Ahneal S
‘ ddenk 2213 oF adhsM,

VA J
Inmate Si$nature Date BUILD;, g

Ifyou are harmed/threatened because of your use of the grievance process, report it immediately to the Warden or designee.
THIS SECTION TO BE FILLED OUT BY STAFF ONLY

This form was received on §— -1 “} _ (date), and determined to be Step One and/or an Emergency Grievance
g ;< S (YesorNo). This form was forwarded to medical or mental health? _a ¢ (Yes or No). If yes, name
s

the person in that department receiving this form: e EP Date
PDean 54reud Llgu? P Skene” 5-8-13
PRINT STAFF NAME (PROBLEM SOL.VER) ID Number Staff Signature , Date Received

Describe action taken 1 resolve complaint, inclu;E‘xg dates:7 é, S IS a_ NeNe 4 IM /e,
mafder :

taff Sig Inmate S m Date Recelved
Thls fonn was received on (date). pursuant to Step Two. Is it an Emergency? (Yes or No).
Staff Who Received Step Two Grievance: Date:

Action Taken: {Forwarded to Grievance Officer/Warden/Other) Date: ﬂ
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK — Inmate Receipts; BLUE-Grievance Officer; ORIGINAL-Given back
to Inmate After Completion of Step One and Step Two.



ragc 1 uL1

1GTT400 Attachment 11
3GR

ACKNOWLEDGMENT OR REJECTION OF UNIT LEVEL GRIEVANCE

TO: Inmate Crawford, Gary S. ADC #: 129963A
FROM: Jeffrey, Ricky M TITLE: ADC Inmate Grievance Coord
DATE: 05/09/2013 GRIEVANCE #: GR-13-00842

case be advised, I have received your Grievance dated 05/08/2013 on 05/09/2013 .

CHECK ONE OF THE FOLLOWING

This Grievance will be addressed by the Warden/Center Supervisor or designee.

This Grievance is of a medicai nature and has been forwarded to the Health Services Administrator
who wili respond.

This Grievance involves a mental health issue and has been forwarded to the Mental Health
Supervisor who wili respond.

This Grievance has been determined to be an emergency situation, as you so indicated.

DD D

This Grievance has been determined to not be an emergency situatlon beca H-46
" subject to a substantial risk of personal injury or other serious irreparable harm. Your Gri
be processed as a Non-Emergency.
@ This Grievance was REJECTED because it was either non-grie
was a duplicate of , or was frivolous or vexatious.

0

/ible ( _Disciplinary matter ), untinjely,

INMATE'S APPEAL

If you disagree with a rejection, you may appeal this decision within five working days by fiiling in the
information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director.

Keep in mind that you are appealing the decision to reject the original complaint. Address only the

rejection; do not list additional issues, which were not a part of your original grievance as they will not be J
addressed. Your appeal statement is limited to what you write in the space provided beiow. o, wnag Call v{'

swhak you wotsle , Budt tou, e not responded, Fo my agpeal in & Fiwmiely manner, This is w0
OB cip\inory walke < Buk i g Sa 593008 WL i oul FerSire o wol you neise
Fo da your"suomen dudy Prebeckina biis Gesoked, i - uilly of Lorong doing.

J&m%_ﬁg&%ﬁ;& 129963 < th-13
Inmate Signature ADC # Date

RECEIVED

MAY 1 4 2013

INMATE GRIEVANCE SUPERVISOR
ADMINISTRATION BUILDING

\/'(7

https://eomiscluster.state.ar.us:7002/eomis/interface_2_0_clearPage.j sp?skipBodyClass=Y  5/10/2013



1GTT430
3GD Attachment VI

INMATE NAME: Crawford, Gary S. ADC #: 129963 GRIEVANCE#:GR-13-00842

Your grievance dated 5/8/13 was received on 5/14/13. After review of your complaint and supporting
documentation, I find that you failed to follow policy by submitting a disciplinary matter. I concur with the

unit's rejection of your grievance. Therefore I will not address the merit of your appeal which is denied.

WAL ﬂ /[ 8
o | S7

IGTT430 Page 1 of 1
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Arkansas Claims Commission

JUN 1:2 2013
BEFORE THE ARKANSAS STATE CLAIMS COMMISSION RECEIVED
GARY CRAWFORD (ADC 129963) CLAIMANT
V. NO. 13-0881-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCAO0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel

<

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this Vi day of s
2013, on the Claimant by placing a copy of the same in the U. 8. Mail, regulg%ostage to:

Gary Crawford (ADC 129963)

Grimes Unit

300 Corrections Drive

New Port, AR 72112 i %% 2:
LIZAMIL

LS WILKINS Ark. Bar #87190

\%
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION R 20,3
ECEIVEp
GARY CRAWFORD (ADC #129963) CLAIMANT
V. NO. 13-0881-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its
Amended Motion to Dismiss, states as follows:

1. Claimant has filed an action seeking $20,000.00 for three claims of failure to follow
policy arising from an officer’s disciplinary written on or about February 2, 2013. Claimant
maintains that Respondent did not assess him the correct disciplinary policy, incorrect
information was used on the disciplinary, and the Director, Mr. Hobbs, failed to timely respond
to his appeal.

2. Claimant has failed to state a claim upon which relief can be granted under ARCP Rule
12(b)(6) and the matter should be dismissed.

CLAIM ONE

3. Claimant alleges that Respondent violated policy by illegally confiscating his radio and
headphones. The items were property confiscated as they were altered in violation of the AD 13-
09 inmate property policy which prohibits possession of altered property.

4, The attached confiscation form shows that the radio had a scratched off ADC number and
the ear buds had clipped wires which rendered both items altered, thus making them contraband.

CLAIM TWO

5. Claimant alleges that the disciplinary form does not indicate he possessed contraband, but
was cited for a more serious violation. He alleges this is a falsification of the documentation.

6. Claimant was not charged with having the contraband and had Claimant not become
insolent with the officer he would not have received a disciplinary, he would just have lost his
property. He was charged with creating unnecessary noise, provoking or agitating a fight,
assault, and insolence to a staff member.

7. Claimant’s actions after the items were taken is what led to the disciplinary, not the taking of
the items. He was properly charged with the offenses and found guilty of all charges except
provoking or agitating a fight.



CLAIM THREE

8. Claimant alleges that Mr. Hobbs did not timely respond to his appeal. A review of the
record indicates that he did not appeal to the director:

Appealed to Warden Date: l 02/12/201Z Outcome: L_F‘ﬂdi['gil_ip_hf'f__ _, Date: l 02/25/2012
Appealed to H/O Admin. Date: | 0212712012 Qutcome: l Findings Upheld  Date: ] 03/20/2012

Appealed to Director Date: l Outcome: l N'A__ Date: ]

9. A motion to dismiss is proper when there are no facts upon which relief can be granted.
ARCP 12(B)(6). Claimant has failed to state facts to support his claim. Respondent moves that
the commission dismiss this claim.

WHEREFORE, for the reasons stated above and the evidence submitted, the Claim must
be dismissed.

Respectfully submitted,
Department of Correction
Office of Counsel

i oy 522, hins)
LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE

I certify that a copy of the above MOTION TO DISMISS has been served this éz[ day of
Chend , 2013, on the below Claimant by placing a copy of the same in the U. S.
Miil, regular postage to:

GARY CRAWFORD (ADC #129963)
GRIMES UNIT
300 CORRECTIONS DRIVE

NEWPORT, AR 72112 ] , a
S ety Ll s

LISA MILLS WILKINS Ark. Bar #87190




G
Y
Gary Crawford #129963 Claimant I5 2
%Os 0/.7
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Arkansas Department of Corrections Respondant

Claimants response to respondants motion to dismiss

Comes Now Claimant and states as follows:

1.

Claimant seeks $20,000.00 for the failure to follow Policy for three claims from false
document written 2-2-13, And the Director, Mr. Hobbs, failed to respond in a timely
manner to Claimants Appeal.

Through legalism, Claimant states valid claims upon which relief should be granted
under ARCP Rule 12 (b) (6) and the matter should be allowed by the Commission.
Claimants property was confascated illegally. If it was not, the cc;de violations would
be reflected in the disciplinary for possession of contraband (09-5) based on the
foundation the confascation form. The reason for the disciplinary.

Respondants contends the radio adc number was scratched off, and clipped wires on
the ear buds. Thus making them contraband.

This major disciplinary do not reflect possession of contraband as a code violation
possession of contraband is a code violation especially “criminal evidence”

Claimant was arrested for possession of contraband (criminal evidence) But was cited
for more serious code violations, causing this document to be a false document, as it
is not based on the confascation form possession of contraband.

Claimant was not insolent to staff, and did not create unnessessary noise, and did not

provoke or agitate a fight.



The confascation form initially was written concerning possession of contraband. The
reason for the disciplinary. This is intirely a separate disciplinary from the
foundation. The confascation form.

Tt should be obvious Ray Hobbs/Director conspired with the warden center level,
Disciplinary Hearing administrator, As he refused to answer a reversable appeal in a
timely manner that should have been reversed at all levels and which I was denied
grievances concerning this issue.

There was no investigation according to Answer filed 6-12-13 in which the matter
should be held in abeyance until the investigation is complete.

A confascation form shall state: The Articles Seized. Why they were seized, Time and

date of Seizure, Indication wheather a disciplinary is written for such contraband.

A disciplinary was written for these Articles therefore the code violation should be reflected

as a code violation on the disciplinary, without the code violation the disciplinary is a false

document. Seperate from the foundation the confascation form.

Wherefore based on legalism and for the reasons stated above and the evidence

submitted Claimant Respectfully prays the Commission hears the claims.

Respectfully submitted,
@muq C@L«){M 1999 6.3
bary (sl 293



STr 1< CLAIMS COMMISSION L «CKET

OPINION
20,000.00 13-0881-CC
Amount of Claim $ Claim No.
Attorneys
Gary Crawford, #129963 Claimant Pro se Claimant
v8.
Department of Correction Lisa Wilkins, Attorney
Respondent Respondent
State of Arkansas
June 10, 2013 . Failure to Follow Procedure
Date Filed Type of Ciaim
FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss” for reasons set forth in paragraphs 1 & 3-8 contained in the motion. Therefore,
this claim is hereby unanimously denied and dismissed.

IT IS SO ORDERED.

(See Back of Opinion Form)

CONCLUSION

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss” for reasons set forth in paragraphs 1 & 3-8 contained in the motion. Therefore,
this claim is hereby unanimously denied and dismissed.

Date of Hearing __July 11,2013

@%W
Date of Dispositi fay il 2003 Chairman
o T t m“‘-‘c\.ﬂ\

‘Cammissioner h,\

Commissioner

**Appeal of any final Claims Commission decision is only to the ansas General Assembly as provided by Act #33
of 1997 and as found in Arkansas Code Annotated §19-10-211.
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Arkansas Department of Corrections Respondanto g

Comes Now Claimants Appeal to the Arkansas General Assembly From Claims
Commission order of denial/dismissal for Claims 1 & 3-8 contained in respondants Amended
motion to dismiss, June 10, 2013, from Claims Commissions order of dismissal July 11,
2013. And states as follows:

1. Claimant filed action seeking 20,000.00 for three claims of failure to follow policy
from Corporal Austin Hunter’s major disciplinary written February 2, 2013.
(Respondant illegally confiscated Claimants radio and head phones), (filed a false
document), and (Director Mr. Hobbs refused to respond to Claimants appeal in a
timely matter).

2. Claimant is not charged with the code violation: Possession of contraband (09-5)
based on the confiscation form. The reason for the disciplinary. Therefore: Claimants
radio and headphones were illegally confiscated. Thus constituting a false document.
As this disciplinary is not based on the confiscation form and is a separate altercation.
See (State of Arkansas-Department of Corrections confiscation form), and see (major

disciplinary code violations, by Austin Hunter 2-2-13).

3. Mr. Hobbs refused to answer Claimant’s Appeal concerning this issue, which required
reversal at the warden center level. Therefore Claimant filed a grievance in which
Claimant was denied due process, as Repondant would not except Claimants

grievance concerning this issue. See (grievance GR130084E)

4. The major disciplinary is a separate altercation from The Arkansas Department of
Corrections confiscation form. The major disciplinary must reflect the code violation
(09-5) Possession of Contraband to be a valid disciplinary. The confiscation form
does not reflect-giligt Claimant was written a disciplinary for (02-17), (05-5), (05-7),
and (11-1).



5. (Per policy) Claimant did not commit any code violations, without committing a (12~
1) disobeying verbal/written orders of staff. Thus Respondant did not address the
entire appeal. See (major disciplinary appeal form)

6. The major disciplinary must be based on the confiscation form. The reason the
disciplinary was written. Possession of contraband is a code violation (09-5) see

(major disciplinary by Jacob Palmer concerning altered radio, and headphones)

7. Therefore Claimant through legalism states valid claims upon which relief should be
granted under Ar.R.Civ.P. Rule 12 (b)(6) and factually proves every claim. And
denied the opportunity to complete administrative remedies. Thus Respondant did not
address the entire appeal which should have been reversed at major disciplinary form

level, and

8. failure to entertain claims, legally will result in a terrible miscarriage of justice
according to Ar.R.Civ.P Rule 12 (b)(6).

Wherefore, the reasons stated above, and documentation submitted Claimant

respectfully prays that the general assembly entertain the claims.

Respectfully submitted,

Gary Crawford
ADC# 129963
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Gary Crawford Claimant ECL:/I/(:D
V. No. 13-0881-CC
Arkansas Department of Corrections Respondent

Comes Now claimants “Motion To Amend” claimants appeal to The Arkansas General

Assembly From Claims Commission Dismissal For Claims 1 & 3-8 contained in respondent’s
Motion To Dismiss, June 10, 2013, and Claims Commissions Order Of Dismissal July 11,
2013. And states as follows:

1.

Claimant suffered a miscarriage of justice at the hands of the Claims Commission
dismissal July 11, 2013. Claimant presents evidence through examples 1 and 2.
Major disciplinary and Department of Corrections Confiscated form.

Example 1:

Major disciplinary forms code violations (09-5) possession of contraband also
(07-3) possession of stolen property is based on the confiscation form and why the
disciplinary was written.

Example 2:

Cpl. Austin Hunter major disciplinary written Feb 2-2013 code violations:

(02-17) Creating unnecessary noise
(05-5) Provoking or agitating a fight
(05-7) Assault and

(11-1) Insolence to staff

These code violations have nothing to do with the confiscation form:

Criminal evidence - radio and head phones.

Cpl. Austin Hunter’s disciplinary is a false document, and proves claimant’s head
phones and radio were illegally confiscated from claimant. Therefore claimant
suffered a miscarriage of justice at the hands of the Arkansas State Claims
Commissions order of denial July 11, 2013.
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3. Wherefore the evidence submitted, also exhibits 1 and 2 contained in claimant’s
amended Motion To Amend. Claimant respectfully prays the General Assembly
entertain the claims.

Respectfully submitted,

Gary Crawford
ADCH# 129963



