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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION RECEIVED
WESLEY JEFFERSON (ADC 104933) CLAIMANT
V. NO. 13-0710-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCAO0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel

-
- 3

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE ’

I certify that a copy of this pleading has been served this Z@ day of %,

2012, on the Claimant by placing a copy of the same in the U. S. Mail, regular posfage to:
Wesley Jefferson (ADC 104933)

Varner Super Max Unit
PO Box 400

Grady, AR 71644-0400 gz . 2 Zé;l i ; ;é"
LISA'MILLS WILKINS Ark. Bar #87190
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- BEFORE THE ARKANSAS STATE CLAIMS COMMISSION . ECEIVED
WESLEY JEFFERSON (ADC #104933) CLAIMANT
V. NO. 13-0710-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
MOTION TO DISMISS <

COMES NOW the Respondent, Arkansas Department of Correction, and for its Motion
to Dismiss, states as follows:

1. Claimant has filed an action seeking $5,000.00 for failure to follow policy arising from
an officer’s disciplinary written on or about December 19 and 31, 2012, for indecent exposure.
He was found guilty of the charges.

2. Claimant alleges his claim is against the officer for violation of employee conduct
standards, violation of AD 74-03, and Varner Unit Policy 3.7.0 and AR-225.

3. Claimant has failed to state a claim upon which relief can be granted herein under ARCP

Rule 12(b)(6).
4. Obviously the reports were not falsified because Claimant was found guilty of the
charges.

5. Claimant cannot use the employee conduct standards, AR 225, to bring a claim against
an officer because the standards are a performance evaluation policy and claimant has no
standing to raise a claim under those for redress. He is not even entitled to have a copy of that
policy and for him to be in possession of a copy is a violation of ADC policy.

6. Claimant raises a claim under AD74-03 which has been superseded and is no longer in
effect; therefore no claim can be brought under this policy.

7. Varner Unit Policy 3.7.0 is an Employee conduct Standards Code of Ethics which
Claimant is not entitled to have and cannot raise a claim under. It is a performance evaluation

policy.

8. Finally, Claimant has no liberty interest in having the ADC official follow the
procedures. Munson v. Arkansas Department of Correction, 294 S. W. 3d 409, 411 (2009).
Claimant does not have a liberty interest in the actual procedures to be administered. Kennedy v.
Blankenship, 100 F. 3d 640 (8" Cir. 1996). Munson is one of many cases in which the Supreme
Court has considered an inmate’s due process challenge to a disciplinary action which resulted in
the inmate’s loss of status class, certain privileges, punitive isolation, or other sanction. The
Court has stated that an inmate does not have a liberty interest in proceedings administered by
the ADC and sanctions imposed are insufficient to raise a due process claim. In Arkansas, there
is no liberty interest in good time under the analysis in Wolff'v. McDonnell, 418 U.S. 539, 94
S.Ct. 2963, 41'L.Ed.2d 935 (1974). A loss of class status and privileges, even if impacting good



time, would not compromise a liberty interest. Claimant has asserted no substantive due process
violation as a result of the sanctions that were imposed by the ADC in the proceeding. To state a
case for a substantive due process violation, appellant must have shown an atypical and
substantive deprivation that was a dramatic departure from the basic conditions of his
confinement. Sandin v. Conner, 515 U.S. 472, 115 S.Ct. 2293, 132 L.Ed.2d 418 (1995).
Demotion from the general population is not the sort of deprivation that qualifies as ‘atypical and
significant.” Kennedy at 642.

9. A motion to dismiss is proper when there are no facts upon which relief can be granted.
ARCP 12(B)(6). Claimant has failed to state facts to support his claim. Respondent moves that
the commission dismiss this claim.

WHEREFORE, for the reasons stated above and the evidence submitted, the Claim must
be dismissed.

Respectfully submitted,
Department of Correction
Office of Counsel

-

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE
I certify that a copy of the above pleading has been served this day of W
2013, on the below Claimant by placing a copy of the same in th U S. Mail, Tegular postage to:
WESLEY JEFFERSON (ADC #104933)
VSM

P. 0. BOX 600
GRADY, AR 71644-0600
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LISA MILLS WILKINS Ark. Bar #87190
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STATE CLAIMS COMMISSION DOCKET

OPINION
5,000.00 13-0710-CC
Amount of Claim $ Ciaim No.
Attorneys
Wesley Jefferson, #104933 Claimant Pro se Claimant
ve.
Department of Correction Lisa Wilkins, Attorney
Respondent Respondent
State of Arkansas
April 09, 2013 Fajlure to Follow Procedure
Date Filed Type of Claim
FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss” for reasons set forth in paragraphs 1, 2 and 4 thru 8 contained in the motion.
Therefore, this claim is hereby unanimously denied and dismissed.

IT IS SO ORDERED.

{See Back of Opinion Form)

CONCLUSION
The Claims Commission hereby unanimously grants the Respondent’s “Motion to

Dismiss” for reasons set forth in paragraphs 1, 2 and 4 thru 8 contained in the motion.
Therefore, this claim is hereby unanimously denied and dismissed.

Date of Hearing __May 17, 2013

Date of Disposition May o / . : Chalrman
\4 ] - Commissioner

Commissioner [ 2

**Appeal of any final Claims Commission decision is only to the Arkansas General Aasembly as provided by Act #33
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STATE CLAIMS COMMISSION 1-9CKET

OPINION
5,000.00 13-0710-CC
Amount of Claim $ Ciaim No.
Attorneys
Wesley Jefferson, #104933 Claimant Pro se Claimant
v8.
Department of Correction Lisa Wilkins, Attorney
Respondent Respondent
State of Arkansas
April 9, 2013 Failure to Follow Procedure
Date Filed Type of Claim
FINDING OF FACTS

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s May 17, 2013, order remains in effect.

IT IS SO ORDERED.

|See Back of Opinion Form)

CONCLUSION

The Claims Commission hereby unanimously denjes Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evi that was not previously
available. Therefore, the Commission’s May 17, 2013, remains in effect.

June 13, 2013

Date of Hearing

7/.‘ J (2
June 13, 2013 Contl M

Date of Disposition ¥ Chairman

Commissioner

Lo 5 ke

K Commissioner
**Appeal of any final Claims Commission decision is only to the Arkansas General Assembly as provided by Act #33
of 1997 and as found in Arkansas Code Annotated §19-10-211.
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