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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

KENDRICK STORY (ADC 109934) CLAIMANT

V. NO. 13-0548-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCAO0100

c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel

ARKANSAS STATE 4%414.)

CLAIMS COMMISSION LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor
FEB 06 2013 Post Office Box 8707
Pine Bluff, AR 71611

(870)267-6844 Office
RECEIVED (870)267-6373 Facsimile

CERTIFICATE OF SERVICE
I certify that a copy of this pleading has been served this 5 day of 5/0/1/0‘4/&'1,
2012, on the Claimant by placing a copy of the same in the U. S. Mail, regular postage to: 5

Kendrick Story (ADC 109934)

Randall L. Williams Unit

7206 W. 7th Ave.

Pine Bluff, AR 71603 . ) S

LISA MILLS WILKINS Ark. Bar #87190
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION i 022 13
KENDRICK STORY (ADC # 109934) CLAIMIZEiCEI VED
V. NO. 13-0548-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
RESPONDENT’S MOTION TO DISMISS
COMES NOW the Respondent, Arkansas Department of Correction, and for its
MOTION TO DISMISS, states and responds as follows:
1. Claimant filed a claim alleging that on June 7, 2012, he was assigned to work in violation

of his medical restriction. He seeks $25,000.00 in damages. Claimant has failed to state a claim
upon which relief can be granted herein under ARCP Rule 12(b)(6).

2. Claimant was seen by classification with medical personnel present on June 18, 2012 and
assigned to field utility. Administrative Directive 02-13 permits assignment to field utility squad
for inmates classified as M2 or M3 unless certain restriction. His restriction is no prolonged
activity of certain types, not any activity of certain types. If Claimant is restricted from
prolonged ‘ing’ activities, he is afforded certain breaks under the policy. He is not exempt from
participating in any work as he would like this commission to believe.

3. Claimant fails to show how any facts to support his allegation that doing yard work is
working him against any mental disability and causing him mental or physical injury.
Furthermore, which incarcerated, Claimant cannot and is not drawing social security disability
benefits which is prohibited by federal law. If he is being treated for mental disability, mental
health officials can and would restrict his work activities if such were detrimental to his health
and well-being, Since such restriction is not in his medical file, it must be assumed that physical
exercise in the form of physical labor is good for both the mind and the body of the Claimant.

4. Claimant alleges that medical Deputy Director Wendy Kelly, did not properly respond to
his grievance. Claimant is aware that if multiple issues are placed in a grievance, only one issue
will be addressed for all purposes. Furthermore, only mattes written in the space provided (that
above his signature line) will be considered. Mrs. Kelly responded that Claimant had exceeded
his writing space and the additional information was not considered.

50 Claimant misrepresents the statements of Dr. Hadi to his benefit. Claimant told Dr. Hadi
‘he wanted to switch work from outside yard work to indoor mopping and cleaning as he worried
lifting trees off the ground might injure his back’. Dr. Hadi noted he would call classification if
job description can be changed from yard work to cleaning/mopping type of work.” Dr. Hadi did
not change his orders or restrict his work, he simply said he would call to see if his job could be
changed.



6. Had Dr. Hadi believed it medically necessary to remove him from yard work, Dr. Hadi
could have written a script for ‘no outside work’, written a ‘lay in ‘, or some other restriction, but
there was not medical reason to change his assignment. Simply, Claimant didn’t want to work
outside any longer. Furthermore, medical personnel do not make job assignments. Dr. Hadi
could place a restriction on the Claimant as mentioned above, but could not specify what type of
job or assignment to send him to. That decision alone rests in the classification committee of the
ADC, not in an employee of Corizon.

7. Claimant alleges he is on mental health medications and should not be doing physical
work. While some medications may restrict the kinds of work that an inmate can do, such as
avoid high temperatures, the type of medication that Claimant is taking does not carry that

restriction.

8. Respondent has failed to state any claim against the ADC. Based on the foregoing
statements, Claimant has failed to state a claim upon which relief can be granted herein under

ARCP Rule 12(b)(6).

WHEREFORE, for the reasons stated above and the evidence submitted, the Claim must
be dismissed.

Respectfully submitted,

Department of Correction

Office of Counsel

i, 770ty Zetsllbrso
LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFCIATE OF SERVICE |
I certify that a copy of the above pleading has been served this day of
2013, on the below Claimant by placing a copy of the same in the U. S.

Mail, regular postage to:

KENDRICK STORY (ADC # 109934)

Randall L. Williams Correctional Facility
7206 West 7 Avenue
Pine Bluff, AR 71602 - W b K

LISA MILLS WILKINS Ark. Bar #87190
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STATE OF ARKANSAS )

}§
COUNTY DFM )

AFEIDAVIT
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STATE OF ARKANSAS )
counryor SERoYYy )
AFEIDAVIT
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1 further swearthat the statemem; matters and things comained herein are true and accurate to
the best of my knowledge, information and belief.
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STATE OF ARKANSAS
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I further swear that the statements, matters and things contamed herein are true and accurate to

the best of my knowledge, information and belief.

L/’ - /3 M”'f‘//ﬁﬂ . =

DATE AFFIANT

SOCIAL SECURITY #

(iR.IBED AND SWORN TQ BEFORE ME, a Notary Public, on this & __& dayof
, 201

N@TARY PUBLIC

My Commission Expires: / (' ﬂ" BT CRL ES ST TS ST :
§ NOTARY PUBLIC-STATE OF ARKANSAS
LINCOLN COUNTY
My Commission Expires 11-30-2020
Commission # 12379839
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STAT CLAIMS COMMISSION DG<KET

OPINION
25,000.00 13-0548-CC
Amount of Claim $ Claim No.
Attorneys
Kendrick Story, #109934 Claimant Pro se Claimant
vs.
Department of Correction Lisa Wilkins, Attorney
Respondent Respondent
State of Arkansas
Ji 28,2013 Negli , Pai ering
Date Filed _— " Type of Claim m& s
FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss” for reasons set forth in paragraphs 2-7 contained in the motion, Therefore, this
claim is hereby unanimously denied and dismissed.

IT IS SO ORDERED.

{See Back of Opinion Form)

CONCLUSION
The Claims Commission hereby unanimously grants the Respondent’s “Motion to

Dismiss” for reasons set forth in paragraphs 2-7 contained in the motion. Therefore, this
claim is hereby unanimously denied and dismissed.

Date of Hearing __April 11, 2013

Date of Disposition

=
T

Commissioner

**Appeal of any final Claims Commission decision is only to the Arkansas General Assembly as provided by Act #33
of 1997 and as found in Arkansas Code Annotated $19-10-211.
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STAT.. CLAIMS COMMISSION D :KET

OPINION
25,000.00 13-0548-CC
Amount of Claim $ Claim No.
Attorneys
Kendrick Story, #109934 Claimant Pro se Clalmant
V8.
Department of Correction Lisa Wilkins, Attorney
Respondent Respondent
State of Arkansas ‘
Jan 28,2013 Negligence, Pain & Suffering &
Date Filed =, Type of Claim %
FINDING OF FACTS

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s April 11, 2013, order remains in effect.

IT IS SO ORDERED.

{See Back of Opinion Form)

CONCLUSION
The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s April 11, 2013, order remains in effect.

Date of Hearing __May 16,2013

Date of Disposition b m Chalrman

Mmmhﬂom

Commissioner

**Appeal of any final Claims Commission decision is only to the Arkansas General Assembly as provided by Act #33
of 1997 and as found in Arkansas Code Annotated §19-10-211.
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4, Inmates may be reasstpned.at therecommendation of
the ficld supervisor and/or the Unit Classification
Officer on a temporary basis until seen by the Unit
Classification Committec, for the following reason(s):

a. T id Major/Field Supervisor an -
. Classification Otficer feels the inmate
orming his ¢ assignmen

maximum performance level but for reasons
unable to keep up wi

he inmate has an cnemy alert that needs to
be evaluated.

({ C.  Documentation )\

%1 e ‘..“ ‘ T | S ¢ i ?
rgm ;‘“t:‘i‘.‘.)".\‘ “t',' .v‘f‘j“"’g* ’ .'""A : y t}‘{’:e 'i.- o | g
Will be available from the:Field Major/Field Supegvisor.




