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Arkangas Claims Commission

MAY 16 2013
BEFORE THE ARKANSAS STATE CLAIMS COMMISSION RECEIVED
JERRY ELLIS (ADC 078658) CLAIMANT
V. NO. 13-0807-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCAO0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel

LLS WILKINS Ark. Bar #87190
Attorney Supervisor
Post Office Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this /¢ day of %\1 )
2013, on the Claimant by placing a copy of the same in the U. S. Mail, regular po to:

Jerry Ellis (ADC 078658)
Varner Super Max Unit
PO Box 400

Grady, AR 71644-0400 _ : .
- s, TPy Bl ls,

LISA MILLS WILKINS Ark. Bar #87190




BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JERRY ELLIS (ADC #078658) CLAIMANT

V. NO. 13-0807-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its
MOTION TO DISMISS, states and responds as follows:

1. Claimant seeks $5,000.00 for loss of property alleging that four (4) law books were taken
from him on July 23, 2012, by an officer stating that they were overdue from the law library.

2. Claimant did not submit any grievance on this matter at all. His first grievance after this
incident was filed on August 9, 2012 and relates to rain water in the cell blocks., but none are
relevant to the claims which he has filed.

3. ADI12-16 N. provides that “inmates are hereby advised that they must exhaust their
administrative remedies as to all defendants at all levels of the grievance procedure before
filing a Section 1983 lawsuit and Claims Commission claim. If this is not done, their lawsuit
or claims may be dismissed immediately.”

WHEREFORE, for the above reasons Respondent prays that the Complaint be dismissed.

Respectfully submitted,
Department of Correction
Office of Counsel
ARKANSAS STATE : ‘ ;
ISSION
CLAIMS COMM LI§A MILLS WILKINS Ark. Bar #87190
MAY 16 2013 Attorney Supervisor
Post Office Box 8707
Pine Bluff, AR 71611
RECEIVED (870)267-6844 Office
(870)267-6373 Facsimile
CERTIFCIATE OF SERVICE
I certify that a copy of the above Motion to Dismiss has been served this /% é day of 2013,
on the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to;
JERRY ELLIS (ADC #078658)
VSM
P. O. Box 600
GRADY, AR 71644-0600 u y

-

LISA MILLS WILKINS Ark. Bar #87190
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STA . & CLAIMS COMMISSION L OCKET

OPINION
5,000.00 13-0807-C(
Amount of Claim $ Claim No.
Attorneys
Jerry Ellis, #078658 Claimant Pro se Claimant
v8.
Department of Correction Lisa Wilkins, Attorney
Respondent Respondent

State of Arkansas
Date Fited 22 14,2013 Type of Claim - e 10 Follow Procedure

FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss,” for the reasons contained therein. Therefore, this claim is hereby unanimously
denied and dismissed.

IT IS SO ORDERED.

{8ee Back of Opinion Form)

CONCLUSION
The Claims Commission hereby unanimously grants the Respondent’s “Motion to

Dismiss,” for the reasons contained therein. Therefore, this claim is hereby unanimously
denied and dismissed.

Date of Hearing __June 14, 2013

June 14, 2013 M
’ Chairman
o S T L
Commiasioner
%’ M
Commissioner
**Appeal of any final Claims Commission decision is only to the Arkansas General Assembly as provided by Act #33
) of 1997 and as found in Arkansas Code Annotated §19-10-211.

Date of Disposition
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: l = Arkansas Clalms Commission
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JUN 05 2013
ARKANSAS DEPARTMENT OF CORRECTION
VARNER UNIT RECEIVED
INTER-OFFICE COMMUNICATION

TO: Inmate Ellis, Jerry ADC #78658 CB01/0116
FROM: Phalia M. Carter, Program Specialist-Grievance

RE: Request for Interview - Section 1983 Lawsuit

DATE: May 21, 2013

In order to receive copies of your grievances, you will need to present to one of the
VSM Treatment/Problem Solvers (Ms. D. Smith or Ms. F. Piggee) a completed Section
1983 lawsuit or Claims Commission claim form. If you need a blank form you can
request one from them.

Refer to the below listed information regarding receiving copies of grievances.

PER AD: 12-16 Inmate Grievance Procedure:

Accessibility (Page 4 of 29)

Inmates may request one copy of their grievance from the facility grievance staff upon
resenting a completed Section 1983 lawsuit or Claims Commission claim. The inmate also

needs to give the grievance number for the particular grievance he/she is requesting.

Prison Litigation Reform Act Notice (Page 18 of 29)

Inmates are hereby advised that they must exhaust their administrative remedies as to all
defendants at all levels of the grievance procedure before filing a Section 1983 lawsuit
and Claims Commission claim. If this is not done, their lawsuits or claims may be
dismissed immediate

Inmates must attach a copy of the Chief Deputy/Deputy/Assistant Director’s response to

any petition or complaint; otherwise the court or commission may dismiss the case
without notice.

Inmates are also advised that they shall be subject to paying filing fees in Federal Court
pursuant to the Prison Litigation Reform Act of 1996.

Additionally, you should have either the pink or yellow copy of your grievances that you
can use.

Cc: File

(FRPD

/3



‘%ﬂ:! | @w Arkansas Claims Commission
SR ' JUN 0b 2013

ARKANSAS DEPARTMENT OF CORRECTION RECEIVED
VARNER UNIT
INTER-OFFICE COMMUNICATION
TO: Inmate Ellis, Jerry ADC #078658 CB01-116
FROM: Sharon L. Cantrell, Program Specialist—GrievanM
RE: Request for Interview - Section 1983 Lawsuit
DATE: May 21, 2013

Attached is your copy of the “Motion to Dismiss Before the Arkansas State Claims
Commission” form. The directions for requesting a copy of your grievance is listed
below.

In order to receive copies of your grievances, you will need to present to one of the
VSM Treatment/Problem Solvers (Ms. D. Smith or Ms. F. Piggee) a completed Section
1983 lawsuit or Claims Commission claim form. If you need a blank form you can
request one from them.

Refer to the below listed information regarding receiving copies of grievances.

PER AD: 12-16 Inmate Grievance Procedure:

Accessibility (Page 4 of 29)

Inmates may request one copy of their grievance from the facility grievance staff upon .
presenting a completed Section 1983 [awsuit or Claims Commission claim. The inmate also

needs to give the grievance number for the particular grievance he/she is requesting.

Prison Litigation Reform Act Notice (Page 18 of 29)
Inmates are hereby advised that ihey must exhaust their administrative remedies as to all
defendants at all levels of the grievance procedure before filing a Section 1983 lawsuit

and Claims Commission claim. If this is not done, their lawsuits or claims may be
dismissed immediate

Inmates must attach a copy of the Chief Deputy/Deputy/Assistant Director’s response to
any petition or complaint; otherwise the court or commission may dismiss the case
without notice.

Inmates are also advised that they shall be subject to paying filing fees in Federal Court
pursuant to the Prison Litigation Reform Act of 1996.

Additionally, you should have either the pink or yellow copy of your grievances that you
can use.

‘Cc: File
Attachment

1Y
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STA . £ CLAIMS COMMISSION L CKET

OPINION
HLLULD 13-0807-CC
Amount of Claim $ Claim No.
Attorneys
Jerry Ellis, #078658 B Claimant Proe B
Department of Correction R . Lisa Wilkins, Attorney
espondent R
State of Arkansas espondent
14,2013 ' -

Date Filed L] Type of Claim Failure to Follow Procedure

FINDING OF FACTS

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s June 14, 2013, order remains in effect.

IT IS SO ORDERED.

(Bee Back of Opinion Form)

CONCLUSION
The Claims Commission hereby unanimously denies Claimant’s “Motion for

Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s June 14, 2013, order remains in effect.

August 14, 2013

Date of Hearing

ugust 14, 2013 QW
Date of Disposition - . ; Chairman

<!;;: [5— Commissioner

**aAppeal of any final Claims Commission decision is only to ;he Arkansas General Assembly as provided by Act #33
of 1997 and as found in Arkansas Code Annotated §19-10-211,

Commissioner
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