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BEFORE THE STATE CLAIMS COMMISSION 1. g %00
OF THE STATE OF ARKANSAS %, 95, ",
' 0/.] (o),
e
&,
DARRELL THRASHER CLAIMART
vs. CLAIM NO. 14-0369-CC
DFA/REVENUE DIVISION - DMV RESPONDENT
RESPONDENT'S ANSWER

Comes now the Respondent, DFA/Revenue Division — DMV , by and through its
attorney, Todd G. Cockrill, who submits this Answer to Claimant’s Complaint:

1. Respondent is without knowledge or information sufficient to form a belief as to
the truth of every allegation contained in the Claim filed herein and therefore denies these
allegations.

2. Claimant should be held to strict proof with respect to his claim and statement of
damages.

3. Respondent reserves the right to amend its Answer upon discovery of further
evidence related to this claim.

4, The Claim should be dismissed pursuant to Arkansas Claims Commission Rule
1.5 and Rule 12(b)(6) of the Arkansas Rules of Civil Procedure for failure to state a claim or
cause of action upon which relief can be granted. Respondent further states that Claimant has
not pled any facts to demonstrate that he either applied for or was affirmatively denied a reduced

fee military service license plate by Respondent.



5. Respondent affirmatively states that every person is presumed to know the law.
Hill v. American Book Co., 171 Ark. 427,285 S.W. 20, 24 (Ark. 1926). There is no duty
imposed upon the Department of Finance and Administration, either by statute or by case law, to
affirmatively notify individuals of a change in the law that would entitle them to apply for any
type of special license plate.

6. Respondent lacks the resources or knowledge to ascertain those persons among
the general populaﬁon who would or would not be eligible for specialty license plates. Ark.
Code Ann. § 27-24-203(8) defines “Vietnam Era Veteran” to mean a veteran who can establish
active-duty service during the time of the Vietnam War by presenting his or her military service
discharge record in the form of the certificate of release or DD Form 214. Therefore, the burden
of proof is on the claimant to present his eligibility upon making application for a particular
specialty license plate.

7. Should the Commission approve the Claim, the amount awarded should be paid
from: Agency— 0630; Fund Center 241; Cost Center 397671; GL Accounting 51 10003000;
Internal Order 10630164.

WHEREFORE, premises considered, Respondent prays that the Commission dismiss
Claimant's Complaint, and for all other relief to which it may show itself entitled.

Respectfully Submitted,

DFA/REVENUE DIVISION-DMV
STATE OF ARKANSAS

vy " Jutd L Copn -

Todd G. Cockrill, ABN 97020
Office of Revenue Legal Counsel
Attorney for Respondent




PO Box 1272, Room 2380

Little Rock, Arkansas 72203
Telephone: (501) 682-7030

Fax: (501) 682-7599

Email: todd.cockrill@dfa.arkansas.gov

CERTIFICATE OF SERVICE

I, Todd G. Cockill on this / q aday of November, 2013, do hereby certify that I have
served a true and correct copy of the above and foregoing document upon the Claimant by
depositing the same in the U.S. Mail, postage prepaid, addressed as follows:

Darrell Thrasher
414 Poplar Street
Van Buren, AR 72956

el g
Todd G. Cockrill
Attorney for Respondent




ARKANSAS STATE CLAIMS COMMISSION

NORMAN L. HODGES, JR.
DIRECTOR

(501) 682-1619
FAX (501) 682-2823

101 EAST CAPITOL AVENUE
, SUITE 410
LITTLE ROCK, AR 72201-3823

December 18, 2013

Mr. Darrell Thrasher
414 Poplar Street
Van Buren, AR 72956
Re:  Darrell Thrasher
Claim #: 14-0369-CC
Vs.
DFA/RD/Motor Vehicle

Dear Mr. Thrasher:
The above-styled claim has been scheduled for a thirty minute hearing beginning at 1:15
P.M.. on Thursday, J 9,2014. The hearing will be held in the Commission's Hearing

Room, 10] East Capitol Avenue, Suite 410, (SE corner of Capitol Avenue and Main Street), Little
Rock, Arkansas 72201.

AL hearing parties should maintain very flexible schedules on the hearing date as exact
hearing times frequently, as conditions dictate, i i 1

Should there be questions regarding this matter don't hesitate to contact my office.
Sincerely,

). ¥ Holpr

Norman L. Hodges, Jr.
. . |

NLH/jh _
cc:  Mr. Todd Cockrill, Attorney, DFA



ARIQANSAS STATE CLAIMS COMMISSION
(501) 882-1619 NORMAN L. HODGES, JR.
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823
January 2, 2014
Mr. Darrell Thrasher
414 Poplar Street
Van Buren, AR 729SJ§
Re:  Darrell Thrasher
Claim #: 14-0369-CC
Vs.
DFA/RD/Motor Vehicle
Dear Mr. Thrasher:
G claimhasbeenreschedlﬂedfora irty minute ing beginning at

ursday. January 9, 2014. The hearing will be held in the Commission's
ast Capitol Avenue, Suite 410, (SE corner of Capitol Avenue and Main
Kkansas 72201.

Hearing Rc;om, 101
Street), Little Rock, 2

: intain very flexible schedules on the hearing date as exact

Y, as conditions dictate, require change during the day. Please make every
ide the Commissions’ hearing room at least thirty minutes prior to the
above-listed scheduled hearing time. '

Should there be questions regarding this matter don't hesitate to contact my office.
Sincerely,

0% doGee-

Norman L. Hodges, Jr.
Director

NLH/jh
cc: Mr. Todd Cockrill, Attorney, DFA




STATE CLAIMS COMMISSION DOCKET

OPINION
Amount of Claim $ _192.00 Claim No, __14-0369-CC
Attorneys
Darrell Melvin Thrasher Claimant Pro se Claimant
¥ V8.
DFA/Revenue Division/Motor Vehicle Todd Cockrill, Attorney
_ Respondent Respondent
State of Arkansas
Date Filed October 31, 2013 Type of Claim Refund of expenses
FINDING OF FACTS

This claim was filed for refund of expenses in the amount of $192.00 against the Department
of Finance and Administration/Revenue Division/Motor Vehicle.

Present at a hearing January 9, 2014 was the Respondent, represented by Todd Cockrill, Attorney.

The Claims Commission hereby unanimously granted Respondent’s oral “Motion to Dismiss”
this claim for Claimant’s failure to appear and prosecute claim at the scheduled hearing time.

Therefore, this claim is hereby unanimously denied and dismissed.
IT IS SO ORDERED.

{See Back of Opinion Form)

CONCLUSION
Upon consideration of all the facts, as stated above, the Claims Commission hereby
unanimously denied and dismissed this claim for Claimant’s failure to appear and
prosecute claim at the schedule hearing time. ;

Date of Hearing January 9, 2014

Date of Disposition January 9, 2014 | C i b2 / Chairman

Commissioner

. Bt Feeeor _
Commissioner
.**Appeal of any final Claims Commisoion decision is eply to the Arkansas General Asgembly aa provided hv »-t $33

10



Darrell M. Thrasher 18 January 2014
GS-13, Department of The Army, Retired

414 Poplar Street

Van Buren, AR 72956-4230

(479)553-8219 Arkar,

email: darrellthrasher@hotmail.com State Claims CZQ,:
Arkansas State Claims Division JAN 21 2014 i
101 E. Capital Ave., Suite 410 )

Little Rock, Arkansas 72201-3823 RECE/VED

Please find enclosed a copy of Correspondence relating to a claim, number 14-0369-CC, I submitted to
the Arkansas Claims Commission. Electronic copies of this correspondence, in Open Office format,
are available, by email, upon request.

Exhibit A: Original Claim.

This claim is asking for a refund of $192.00 for overpayment of fees imposed by the Department of
Finance and Administration/Motor Vehicle Division, from 2006 thru 2014. A law passed in 2006 sates
Viet Nam Era Veterans are entitled to reduced fees for license plate for their vehicles.

Opinion: It has always been my opinion Public Entities, Department of Motor Vehicles in this case,
have a responsibility to properly ascertain and impose the proper fees for their services or any
requirement they impose upon the public, which they serve and have their salaries paid for by the
public. I'believe it is their duty to inform the public what they are entitled to and let them chose which
service they are entitled to and prefer. I had no idea I was entitled to a reduced fee license plate, nor
was I informed of any such option at any time since I moved to Arkansas, in February 2006. My
brother moved here recently and upon his application for a registration of his motor vehicle he was told
by the DMV that he was eligible for the reduced fee license plate because he served during the Viet
Nam War Era. This was the first time I had heard of this change in the law.

Exhibit B: DD214 Record of service
Exhibit C: Letter of response from the Attorney representing the Department of Motor Vehicles,

Opinion: This letter is vicious and clearly states the intent is to not allow any Viet Nam Era Veteran a
refund for overpayment of improperly imposed fees paid to the DMV.

Exhibit D: Reply from the Arkansas Claims Division to the DMV Lawyer.

Opinion: The letter clearly states the Claims Division intends to award the claim unless the DMV
Lawyer has any further reason to deny the claim. I stated my case and the lawyer stated his. The
Claims Division clearly states that if the DMV Lawyer intended to appear before the Claims Board he
was to inform them of such, in writing, I did not receive any letter in regard to that matter, I believe I
am entitled to receive a copy of all correspondence involved in said claim.

v



Exhibit E: Notice of Hearing Date and Time
Exhibit F: Notice of Change to Hearing Date and Time

Opinion: Neither of these notices informed me that I had to be present or that the DMV Lawyer was
planning to attend.

Exhibit G: State Claims Division Docket Opinion

Opinion: The DMV lawyer, conveniently shows up and files a motion to dismiss the claim due to non
appearance of me.

Synopsis: The distance to the Claims Division from Van Buren, AR, where the claim originated, is far
too excessive for a Veteran to travel for such a small claim. In addition, the weather did not permit
traveling on the date of the meeting. I have a concern that the claims division and the DMV
intentionally handle these matters in this way in an attempt to deceive people into not appearing and
thus not paying legitimate claims submitted to them, A notice should have been provided to me, either

by mail or telephone, staﬁngthattheDMVLawyerwasplanningto attend and that if I did not appear
the claim would be dismissed.

Recommendations:

The venue for such meetings should either be held in the vicinity of fhe claimant or an optional form of
attendance be provided, such as telephonic or even Video teleconference. A checklist should be
provided to the DMV customers informing them Qf options they are entitled to by law.

Complaint:

I was not properly assessed fees for my Vehicle Registration, which makes the DMV negligent in their
duties to the public, which they serve. I was not treated fairly by either the Claims Division or The
DMYV. Request an exception to policy and allow my claim dismissal to be overturned and immediate

repayment of the overpayment of the fees paid. I also believe fraud by deception may have occurred to
avoid payment of this claim,

P.S. I am allowing time for your reply before sending this correspondence to the additional recipients
for a short period of time to allow your response.

Cordially:

Darrell M. Thrasher

CF;

Representative Steve Womack
Governor Mike Beebe

AG Dustin McDanial

\V



ARKANSAS STATE CLAIMS COMMiSSION

(501) 682-1619
FAX (601) 682-2823

NORMAN L. HODGES, JR.
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410,
LITTLE ROCK, AR 72201-3823

January 21, 2014
Mr. Darrell M. Thrasher
414 Poplar Street
Van Buren, AR 72956

Re: Darrell Thrasher

Claim #14-0369-CC
Vs.
. DFA/Revenue Davison

. Dear Mr. Thrasher:

This will acknowledge receipt of your recent correspondence to this office, concerning the
above-styled claim. The Commission granted the Respondent’s oral “Motion to Dismiss” for the
Claimant’s failure to appear and prosecute the claim at the scheduled hearing time, '

.Your option is to file a “Motion for Reoonsideraﬁon” or an “Appeal” of the Commission’s
decision with this office within 40 days of the disposition (January 9, 2014).

Ifwecanbeoffurtherassistancedonothesimtetocomactthisoiﬁce.

- Sincerely,

/. X. ol

Norman L. Hodges, Jr.
Director

NLH/es



In reference to claim, number 14-0369-CC, this is an appeal of the decision to dismiss this claim due
to myfailuretoappearandprosgcutethe claim at the scheduled hearing time. I fully intended to
prosecute this claim.

On the date of the hearing, icy road conditions prohibited travel by the claiment, myself, which
would have placed the claiment at risk of serious injury or even death, The weather conditions

prohibited me from traveling the long distance required to attend the hearing and placed me at an unfair
disadvantage.

Should the claim hearing be rescheduled, please consider rescheduling it after April, 2014, as I have
a prior commitment out of Country during the period of 7 March through 20 April.

Please be advised that I am awaiting a response from the Veteran's Administration, in Little Rock,
AR, to provide legal representation on my behalf,

Sincerely,
% . 30 A
Darrell M. Thrasher
A
m,
JA/V 37 20’4 Iss/O,.’
PECEIVED
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