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INMATE NAME: Moore, Terrance ADC #: 105735B GRIEVANCE #: VU-13-00270

WARDEN/CENTER SUPERVISOR'S DECISION

In response to grievance number VU-13-00270 you stated that "On 2-20-2013 Sgt Crompton gave me a
(confiscation form F-401) for 21 photos and my gold grill. He didnot send my property with me to East AR
Region Unit. He kept my property at the Varner Unit. I need my property so I can send it home to my family."

Be advised that according to Sgt. Maicolm Crompton he confiscated a teeth grill gold in color and 21 photos. He
documented that he gave you a copy of the confiscation form for the items that was confiscated. The reason
the items were not transferred along with you was because some of the items were contraband. All property
was Trned over to the property room officer. Therefore I find this grievance without merit.

| / qF | Uo/.ja. _‘/—ﬁ—e

o>

Signature of Warden/Supervisor or Designee

INMATE'S APPEAL

- If you are not satisfied with- this response, you.may-appeal-this decision within five working days-by fifiing in the.. . _____
Fews information-requested-below and malling it to.the appropriate Chief Deputy/Deputy/Assistant Directoralong with

the Unit Level Grievance Form. Keep in mind that you are appealing the decision to the original grievance. Do not

list additional issues, which are not part of your original grievance as they will not be addressed. Your-appeal

statement is limited to what you write in the space provided below.

WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE? That Yeeth qr |\ 4old 1,4 coloR and
2! Photos pRe my Persopnl Property. T came bhik Yo the ADC With
thad aold gv'\\. T ueed my Proferdy 22 T can sen H»::jme" k\hi 1sthe. AY
holding m{ personal property, Every ofvee Timme i S AWAYS allo Yo sedd fhere
Persoum’ propect] home.whi am E beido xcerted diSRerent thet ?"?’}’ﬁ:‘*' Tumale N
the ADCThiS 15 A ack of cedalintiON AShudt mE \necausedi A Complaiy had Afin S
e Yarner /yanser Sugerpay =N USHC, NO oNE Neder Yook or dred 40 dake. My gold =Y
OR Photas uadi\ ¥y Attarney fied A Complaint i USDC haninst Fhe Variee) ianver superm
SSE. T wowld tike Ser ~y Personinl woPert| Ao be sextt VDM& ASAY? o whedever T
Canl send T4, No one pNever AoM me. my gold ari\\ wAS Con¥tAbaNd AND 1§ T4+ wAS Someane
W heve dnaked T+ from Mme whed' T first cAme bade Y0 the ADC,

=TEuema. mo00. _ 1051735 Ié‘_b“éQlS

Inmate Signature ADC# Date

RECEIVED
MAY 2 42013

INMATE GRIEVANCE SUPERVISOR
ADMINISTRATION BUILDING

IGTT410 Page 1 of 1



gGGlol 430 : Attachment VI

INMATE NAME: Moore, Terrance ADC #: 105735 GRIEVANCE#:VU-13-00270

You grieved on 2/27/13 that on 2/20/13, Sgt Crompton gave you a (confiscation form F-401) for 21 photos and
your gold grill, but he did not send your property with you to East AR Region Unit. He kept it at the Varner
Unit. You state that you need your property to send home to your family.

The Warden responded by stating that according to Sgt. Maicoim Crompton, he confiscated a teeth grill goid in
color and 21 photos. He documented that he gave you a copy of the confiscation form for the items that was
confiscated. The reason the items were not transferred along with you was because some of the items were
contraband. All property was turned over to the property room officer.

After review of your complaint and supporting documentation, I find that I concur with the Warden's decision.
The reason the property you listed in your complaint was not transferred with you to the Varner Unit is because
' it is contraband, by policy.

Appeal denied.

IGTT430 Page 1 of 1
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Director’s Office
PO Box 8707
Pine Bluff, AR 71611-8707
Phone: 870-267-6999
Fax: 870-267-6258

www.state.ar.us/doc
ADMINISTRATIVE DIRECTIVE
SUBJECT: Inmste Property Control
NUMBER: 13-09 SUPERSEDES: 09-07
APPLICABILITY: To all employees and inmates
REFERENCE: AR 841 - Inmate Property Control Page 1 of 16
" | APPROVED: Origimit sigmed by Ray Hobbs ~xecw=-=:. - - EFFECTIVE DATE: .05/19/2913 .. .. .. _..
5 . B e e = A R B e .

I OLICY: . R _ P

This policy is to establish uniform standards for possession of personal and state property by inmates
within the Department of Correction.

II. AUTHORITY:

Responsibility for administration of this procedure is assigned to the Unit Warden/Center Supervisor
(hereafier referred to as Warden) of each Unit/Center (hereafter referred to as Unit).

. DEFINITIONS

A. Legal Materials: Pleadings and resource documents such as case law, court rules, statutes,
transcripts, notes or legal forms,

B. Inmate Personal Property: All items of approved property belonging to an inmate.
(Attachment #1 and Attachment #2).

C. Unit Property Control Officer: A staff member, assigned by the Warden, who is responsible
for the inventory and storage of inmate personal property.

D.  Receiving Unit: Initial intake unit or unit receiving an inmate upon transfer.

Transferring Unit: Unit that is transferring an inmate to another unit.
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F. Property Box: A storage box provided by the department for inmate property.

G. Excessive Property: Property possessed by an inmate over and above that permitted by this
policy.

H. Unauthorized Property: Property possessed by an inmate that is not permitted in any amount or
constitutes a nuisance as defined in AR 841, and will be treated as contraband.

L Contraband: Any item or items determined by the Board of Corrections or ADC to
jeopardize the safety, security, or good order of its institutions, including but not limited to
items which are illegal, authorized property that has been altered, unauthorized property, property
in excess of established unit/center limits, property in an inmate’s possession in an unauthorized
area, spoiled food items, property accumulated for the purpose of barter or trade, property obtained
through trafficking and trading or for which no reasonable explanation is given for its origin, or
banned by policies.

J. Issued property: State owned property issued to an inmate upon entry or transfer to a unit or
facility of the ADC. '

IV. PROCEDURES

A NI PROPERTY CONTROL OREICERS DUTIES (FE0R - 7, 2 o, 7y = mer =

1. Be responsible for the retention and issuance of approved items to inmates upon arrival at a
unit,

2. Ensure all inmate property is free of contraband during each inventory.

3 Inscribe each inmate’s personal property with the inmate’s ADC number to the extent possible.
Ensure all footwear is notched.

4. Determine and list all personal items taken from the inmate and provide for excess or
unauthorized items to be disposed of as provided herein (see form F-841-5).

S8 Ensure all books stored and/or transferred are not property of the unit library. Any books in
the possession of an inmate at the time of transfer/release belonging to any unit within the
ADC shall be returned to the unit library or the Agency Librarian.

6. Ensure all records identifying and pertaining to storage of inmate personal property are
appropriately filed and maintained in the inmate's institutional file and the Inmate Personal
Property Record (Form 841-1) is completed accurately and legibly.

7. Provide a system for identification and accounting of items issued by the unit to the inmate.

8. Be responsible for the secure storage of sealed inmate property storage container.

9. Shall not permit inmates to inventory, document or store any other inmate’s personal

property.
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10.

11.

12

13.
14.

. % rueoe

Delegate responsibility to subordinates on a limited basis to ensure ordinary and prudent
operations. However, delegation of responsibility will be made only to qualified personnel
and then only with the agreement of the Warden.

Complete an inventory of all stored items in the event the UPCO is replaced. This will ensure the
former UPCO is relieved of responsibility for the property and signifies the new UPCO's

acceptance of responsibility.

Maintain up-to-date Form 841-1 forms for distribution as follows: White (Original) -
Institutional File and Pink-Inmate copy

Retain confiscated property at the sending unit where it was confiscated.

Ensure that all completed property forms are scanned into eOMIS promptly upon completion.
This shall serve as the UPCO’s documentation for reference.

INTAKE INVENTORY OF INITIAL COMMITMENTS

Inventory of Personal Property, Issuance of State Property & Medication and Medical Devices

I.Ipon nomnulment to theDeparlment of Correction, each inmate must have all fundg, if N
t-perserml pr shtoricd bytheappmpnateﬂxkeoﬁcerorthaq. e iia

UPCO usmg Form 841 1. Dunng thls mventory, the UPCO or designee will determine

what items are authorized for retention.

——

b. Each Unit receiving a newly assigned inmate must provide the inmate with the
minimum clothing, bedding, and personal hygiene items required (Attachment #1).

c. New commitments will not be allowed to keep driver's license, social security card,
other identification cards, valuable documents, or money on their person. Each of
these items will be scanned and the originals kept in the institutional file. Atthe request of
the unit, a birth certificate, driver’s license, social security card, or similar item mailed to
the unit for an inmate’s institutional file shall be scanned and the originals kept in the
institutional file. Any money possessed by a new commitment will be placed into the
inmate’s account.

d A receipt will be prepared for any funds, which may include money orders, veterans, social
security, dividend, and certified checks. The original of the receipt will accompany the
money to the unit business office. Both the UPCO and the inmate will retain a copy of the
receipt. The Unit Business Manager will transfer funds to the centralized banking system
Said funds are available regardless of unit assignment.

e. All Medications will be inventoried and delivered to the medical staff who will
determine whether to continue the medications. Receipt of medications will be
signed for by the officer and a medical staff member. If determined that
the medication must be destroyed, the destruction will be conducted by the
appropriate medical staff and performed in accordance with pharmaceutical and state

health regulations.
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C.
1.

2.

3.

Ao ,...,ga)-Pickd:pbyaMthh&

4.

D.
1.

f. The use or issuance of medical devices/equipment shall be processed in accordance
with the appropriate policy and advice of medical authority.

EXCESSIVE AND UNAUTHORIZED PROPERTY AT INTAKE

Amounts allowed. Items listed on Attachment #1 and 2 and those approved items purchased
from the commissary are considered the total possible number of personal property items
appropriate for retention by an inmate.

An inmate may possess personal property, both non-expendable and expendable, not exceeding
an aggregate total of Two Hundred Dollars and no/cents ($200.00).

Any inmate found to possess unauthorized/excessive items must within fourteen (14) days
beginning with the date of arrival at ADC; choose from one of the following options:

(2)Mail the items at the inmate’s expense to a party of the inmate’s choosing.

(b) Destruction, if authorized by the inmate completing and signing the destruction section of
Form F-841-5 and destruction is witnessed by the UPCO and another staff member; or

inmate’s choosing from the unit where it was confiscated if the.
NTAate-Rak adremsferzad. Somthat uni ﬁ&-‘m must-aceurwithiz thig P
the date-the inmatechooses this option to have the i icked up. Confiscated property will not
be transferred with the inmate or to another more convenient location for pick-up. Any person
authorized by an inmate to receive excess personal property will sign the appropriate section of
the F-841-5 form.

Items not disposed of as provided in (3) (), (b), or (c) will be destroyed.
TRANSFERS AND SUBSEQUENT INVENTORIES

Whether the transfer is temporary or permanent, both sending and receiving units shall inventory

all property and clothing on a Form F-841-1 at all sending and receiving institutions, 48 hour on
and 48 hour off relief, and segregation. The Form F-841-1 shall be signed by the UPCO or
designee with his/her name printed, signed and AASIS number thereon or a designce and by the
inmate with ADC# written. If the inmate refuses to sign the inventory or is incapable of signing
due to emergency or behavior, a second officer will sign in the presence of the inmate. It will be
the inmate’s responsibility to maintain the pink copy of the current property inventory form at  all
times in the process.

Upon completion of the form, give the inmate the pink copy and place the white original in

the bag with the property. The original must be scanned into eOMIS before being placed into the
property bag. The bag will be sealed with notations on the seal of the date, name, and ADC # of the
inmate. Upon arrival at the new location or upon return to the inmate, as feasibly as is possible,
the inmate, if he/she desires to have his copy completed, will hand the pink copy to the UPCO and
inventory completed. The completed pink copy will be returned to the inmate. When the
receiving/returning unit completes the inventory, the Form F-841-1 shall be signed by the UPCO
with his/her name printed, signed and AASIS number thereon or a designee and by the inmate with

thinhisn30) days fromy

Lt
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3. ADCH# written. If the inmate refuses or is unavailable to sign the inventory, a second officer
will sign in the presence of the inmate,

4. The completed white original will be forwarded to the records office to be placed inthe inmate’s
institutional file and the inmate will keep the pink copy Property inventory shall be immediately
scanned into eOMIS.

E. EXCESSIVE PROPERTY AND CONTRABAND AFTER INTAKE

1. Any property found in the possession of an inmate, which is not listed on either Form 841-1 or
841-3 or approved for purchase from the commissary will be deemed contraband.

2. Form 401 must be completed to identify all property taken from the inmate as either
excess/contraband or disciplinary/criminal evidence. After completion the form must be
immediately scanned into eOMIS. The form must include at least the Inmate name, ADC
Number, date of receipt, a description of the property item(s) in sufficient detail for easy
identification; the reason the property was taken from the inmate; disposition of the items;

and the confiscating officer and inmate will co-sign the form. If the inmate refuses to
sign the form, it will be signed by a second officer in the presence of the inmaite.

3. .,-ﬂHomnmpenymnlpmceedmgumgplete Conﬁscatcdxtcmstobeusedfordlsclplmry. e

- : . - ‘. 280 BT g_ __- ,'i .:._,; K ’aa
i htnjhe_Pr_gnerty Conﬁscahon Form, Form L %
F-401 and document all actions relative to these items on Form F-401.

A B e G e o s T
(@  Mail the items at the inmate’s expense to a party of the inmate’s choosing. No lien
will be placed on the inmate’s account for postage to mail unauthorized property.

(b)  Destruction, if authorized by the inmate completing and signing the destruction
section of Form F-841-5 and destruction is witnessed by the UPCO and another staff
member; or

(c)  Pick-up by a party of the inmate’s choosing during visitation or from the unit where
it was confiscated if the inmate has been transferred from that unit. Confiscated
property will not be transferred with the inmate or to another more convenient
location for pxck-up Any person authorized by an inmate to receive excess personal
property will sign the appropriate section of the F-841-5 form.

5. A disciplinary may be written on all confiscated property as unauthorized excessive or
contraband.

6. Excess property of that which is allowed in Attachments #1 and #2 is treated as contraband
and shall be destroyed as provided herein. However, if an inmate voluntarily produces any
excess property before the start of a pat down, shake down, transfer, inspection, or other
method designed to account for inmate property, the inmate wﬂl be allowed to dispose

of such property as follows:

ety
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(a) Mail the items at the inmate’s expense toa party of the inmate’s choosing. The
inmate’s account must be sufficient to cover the cost of postage.

(b) Destruction, if authorized by the inmate completing and signing the destruction
section of Form F-841-5, which must be immediately scanned into eOMIS upon
completion, and destruction is witnessed; or

(c) Pick-up by a party of the inmate’s choosing from the unit where it was confiscated.
Confiscated property will not be transferred with the inmate or to another more
convenient location for pick-up. Any person authorized by an inmate to receive
excess personal property will sign the appropriate section of the F-841-5 form.

The inmate can be instructed to produce the Form F-841-1 form in the event of a search.

Weapons and drugs confiscated and not used as evidence in disciplinary or judicial
preeeedings will be disposed of pursuant to instructions from Internal Affairs.

Wireless telephone devices that are confiscated may be donated to a non-profit or other

outside agency in lieu of destruction at the discretion of the Director. No mobile or wireless

telephone device will be donated without first obtaining written approval from :

lgtemalAﬁ'nmtomsure,thepreservauon of ev;dence to any charges gend.mg O
i e e et e RSB e

R

" -Med;caldeuces,mchldmg,butnothmnedto eyeglassu, prostheses, eanes, knee or other ¢ i ]

braces, which are confiscated upon no proof of medical script or medical necessity shall be
returned to the medical department of the unit from which it was confiscated. -

ADDITIONS AND CHANGES TO PERSONAL PROPERTY INVENTORY

The only means by which an inmate can acquire personal property/expendable items is by
one of the following:

a. purchases from a unit commissary,

b. medical items issued by health service administrators, and

c. authorized vendors of publications, religious, and work craft items.

Issuing staﬂ' must complete a Property Addition Form 841-3, which must be scanned
into eOMIS upon completion immediately.

Any property found in the possession of an inmate, which is not listed on either Form
F-841-1 or Form F-841-3 will be considered contraband and dealt with accordingly.

The deletion of an item(s) from an inmate’s personal property form must be made by the
UPCO or designee.

The distribution of F-841-1 forms associated with this document will be as follows: White
(Original) —Institutional File and Pink-Inmate copy.

SPECIAL ITEMS OF PERSONAL PROPERTY

\
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1.

2.

ADC is not responsible for sentimental value of any item.

Watch, Ring, & Religious Medal: An inmate may have one watch, one ring, and one religious
medal or emblem. These items shall not have a value over $50 each and Liability for loss

of said item is limited to that amount. (an exception may be made for the wedding band

with a signed waiver of liability by the inmate, F-841-4 which must be scanned into eOMIS
after completion) any jewelry, which is deemed unauthorized during initial commitment

will be disposed of as outlined in V.B.(3) .

Religious medal or emblem: must suspended from the ID card chain and worn inside the uniform
shirt and is not to be any larger than 1 and 1/2 inches in length or width and no thicker

than 1/8 of an inch. A committee consisting of the UPCO, a ranking Correctional Officer

and the Unit Chaplain must approve any questionable medal or emblem. Any religious

medal or emblem will be mailed directly from a commercial source with a copy of the invoice
included. Any religious medal or emblem, which is deemed unauthorized during initial
commitment, will be disposed of as outlined in V.B. (3).

Personal photographs: Inmates are limited to five (5) personal photographs A personal
photograph is defined as a photograph intended for individual viewing, as opposed to a
commercially produced photograph that is published and sold to the public. Photographs -

--«an be no larger than 8 /2”x. 11” in size. Such photographs may contamelther smgle -

.,mmmwmmlmmmm}« *0

(a)
®

()

” sheet, it they will no longer.be consldened as ong,
Each digital image/picture cut from that sheet will be counted as one of the five authorized
photographs.-Digital images and photocopies are considered the same. Prohibited photgs .
are photos which contain (1) Nude or sexually suggestive photographs, or (2) contain
subject matter that is disruptive in nature or would threaten security or the good order of
the institution. Liability for loss of a photograph is limited to $2.50 per photograph or
per 8 %2” x 11” size pages regardless of number of photos contained on any one page.
Inmates are advised not to retain sole copies of important or sentimental family photographs
due to the possibility of damage or loss.

Legal Materials — for example, mail, transcripts, research, pleadings: An inmate may
retain legal materials, which provided the quantity of those materials can be stored in his/her

assigned property box.

- The inmate is responsible for the disposal of those materials as outlined in V.B. (3). Inmates may

access stored legal materials by utilizing the inmate request system.

At the time of transfer, the inmate must notify the UPCO that he or she has legal

materials belonging to another inmate and turn those materials or work over to the UPCO. Any
inmate transferring with legal materials or work belonging to another inmate is subject to
dlsclplmary action.

The inmate is responsible for notifying the UPCO if they possess a trial transcript, or if

one is received by the inmate by mail or delivery for addition to his/her personal inventory.

The only information required is the date of the deposition, case number, and the name of the person

deposed.

Work Craft Materials — work craft or hobby craft materials are govemned by the appropriate
administrative directive and all inmates participating in the work craft program must meet the
criteria for the unit to which they are assigned. Materials will be transferred with the inmate to

Dy

12
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I.

the new unit. If the inmate does not qualify for work craft or hobby craft or the new unit does
not have a work craft or hobby craft program, the materials will be disposed of as per the work
craft or hobby craft policy. Liability for tools and materials is limited to a cumulative of $200.00

including all other items of personal property.
DISPOSITION OF PERSONAL PROPERTY IN THE EVENT OF INMATE DEATH

Immediately upon the inmate's death, the UPCO will inventory the inmate’s property using Form
F-841-2, which must be immediately scanned into eOMIS upon completion and place property in
a property storage bag. The inmate's funds will be retained in his/her inmate banking account.

The individual previously designated by the inmate to receive his/her personal property and/or funds
will be notified, and the property given to them. (See form F-841-2).

In the event that personal property or funds are not designated, it may only be released to:
a. A person possessing a filed stamped Affidavit for Collection of Small Estate,
b. A person possessing Letters of Administration or Letters of Testamentary, or
¢. The Public Administrator.

The individual to whom personal property or funds are released will be required to sign a
detalled recelpt, Form 841-2 then will be placed in the deceased inmate's file.

P AV n e W Bes L SRe g, - i o g & - - — e

o ime 'wn.bedesu'oyedordonatedto&estate Destruction must
be approved by the Warden, wmlessed by the UPCO and one other employee selected by

-the Warden, and properly documented. - N °

In the event that funds are not claimed, disposition will be in accordance with procedures issued
by the Administrative Services Division.

Designated family members will be notified when the personal property of a deceased inmate is
received from the medical examiner’s office and may be picked up from the inmate’s last assigned

unit,

RELEASE FROM CUSTODY

All stored property, will be returned to the inmate at the time of release from custody. At time
of release all monies on an inmate’s account will be processed according to ADC Administrative
Regulations. Legal materials left by an inmate up on his or her release from custody will be destroyed.

J.
1.

LIABILITY FOR LOST, DAMAGED, OR DESTROYED PERSONAL PROPERTY

Itenis of personal property, including watch, ring, religious medal or emblem, legal materials,
photographs, and work craft tools and materials, for which liability is found against the ADC

for lost or damaged property or the ADC determines before litigation that it is liable for such loss
to an inmate will be replaced with the same type or similar item up to $200.00 total.

Money shall not be placed on the books of an inmate if it is possible to replace a lost or damaged
item with the same type or similar type of item.

srperiodof one (1) yesbfrom
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V.

Inmates who fail to produce a commissary receipt for ‘food items’ will not be entitled to a
replacement or reimbursement. Food items will be replaced (if satisfactorily proven) with a
like item or as reasonable a replacement as possible.

In the event that personal photographs are lost, damaged, or destroyed, the ADC will be
responsible for only five (5) photographs. Liability is limited to $2.50 each or a maximum of

$12.50.

An inmate assumes the risk of loss of food items placed in storage and subsequently destroyed as a
result of vermin, It is impossible for the ADC to protect against unforeseeable risk and  therefore,
ADC assumes no liability for losses of this type.

STANDARDS:
American Correctional Association - Standards for Adult Correctional Institutions

ATTACHMENTS:

F-841-1 Inmate Personal Property Inventory Record
F-841-3 = . Property Addition Form . _ J
M M_m._mm-— e T s T '
afLinkility... = i e (el TR B
'F401  Confiscation Form T A L i

Attachment#1 ~ Minimum State Issued Requirements =~
Attachment#2  Non-State Issued Property Authorized for Inmate Possession

CES:
AR 841 Inmate Property Control
AR 005 Reporting of Incidents
AR 109 Funds of Offenders
AD Punitive Segregation/Restriction AD Release Process
AD 11-60 Inmate Correspondence
AD 08-06 Searches of Staff and Control of Contraband
AD 11-39 Work Craft Program

T



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

TERRENCE MOORE (ADC 105735) CLAIMANT

V. NO. 14-0366-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel

Sty ATkansog LISA MILLS WILKINS Ark. Bar #87190
ate Clgime Co Attorney Supervisor
NOY 1 e B8O Post Office Box 8707
152013 Pine Bluff, AR 71611
(870)267-6844 Office
RECEIVED (870)267-6373 Facsimile

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this /% day of M_,
2013, on the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Terrence Moore (ADC 105735)
Maximum Security Unit
2501 State Farm Road

Tucker, AR 72168 ALl DL
CL%SA MILLS WILKINS Ark. Bar #37190
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BEFORE THE ARKANSAS STATE CLAIMS CONGERSION

State Ciaims Commission
TERRENCE MOORE (ADC #105735) NOV 272013 CLAIMANT
V. NO. 14-0366-CC
RECEIVED
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its
MOTION TO DISMISS, states and responds as follows:

1. Claimant alleges a loss of property and a failure to follow policy arising from a confiscation
of his property on February 20, 2013. He seeks damages of $5,000.00.

2. Claimant has failed to state a cause of action under ARCP 12(b)(6) on the claim should be
dismissed.

3. On February 20, 2013, Claimant’s 21 excess photos and gold-tone teeth grill were
confiscated from him at the Varner Unit. The photos were excess property and could have
been disposed of by mailing out or sending home on visitation. The teeth grill is contraband
and is to be destroyed. It is not an allowed item.

4. Asevidenced by the attachment to his complaint, Claimant did not indicate any method of
disposition of the excess photos as required by policy AD 13-09 IV(E).

5. Claimant states that the property was not sent with him so that he could mail them out.
Inmates do not effect the mailing of contraband for security reasons. Once the inmate
authorizes the mailing and removal of money from his inmate account books for postage, the
physical work to completed is done by the mailroom staff and recorded.,

6. Claimant states that policy was violated because the confiscated property was not shipped
with him. Confiscated property is never shipped with an inmate. See AD 13-09 IV (A)(13)
the duty of the property officer is ‘to retain confiscated property at the sending unit where it
was confiscated.” This was not a policy violation, but clearly was following ADC policy.

7. If Claimant failed to designate where to send his photos within thirty (30 days from the date
of confiscation and to issue a postage authorization form, the pictures could have and should

have been destroyed according to policy.

8. Respondent submits that no policy has been violated and the claim should be dismissed. The
policy and evidence supplied by the Claimant supports this assertion.

WHEREFORE, for the reasons stated above and the evidence submitted, the Claim must be
dismissed.



Respectfully submitted,

Department of Correction
Office of Counsel

L?SA MILLS WILKINS Ark. Bar #87190

Attorney Supervisor
Post Office Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE

I certify that a copy of the MOTION TO DISMISS has been served this 2‘# day of
2013, on the below Claimant by placing a copy of the same in the U. S.

Mail, regular postage to:

TERRENCE MOORE (ADC #105735)
VARNER UNIT

P. O. Box 600

GRADY, AR 71644-0600

-~

LISA MILLS WILKINS Ark. Bar #87190
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ClairieAa
The Rg§gmar swears under the penalty of perjury that all of the facts and facts of

law as iterated in his instant petition is true, accurate, correct, and not misleading, to the

very best of his knowledge, understanding, and belief.

OfaluniT
The Bessicmes hereby certifies that a co
@ch e/ of ﬂe, /91)"1/4 srz

' ofhx' -ﬁzhas forwardat?the offfce o/

same had sufficient postage affixed thereto.

Respectfully Submitted,

= sl
i pOY "

Terrece 00412
S 05Ty
2501 State Farm Road

J Tucker, AR 72168
State of Arkansas

County of Jefferson

SUBSCRIBED TO and SWORN TO before me, a Notary Public, on this&_fd_ day

of Qe Lerden %3

My Commission Expires: | a - l’5’3¢2],5 Notary Public

A



ST«..E CLAIMS COMMISSION .OCKET

OPINION
5,000.00 14-0366-CC
Amount of Claim $ Claim No.
Attorneys
Terrence Moore, #105735 Claimant Pro se Claimant
vs.
Department of Correction . g Lisa Wilkins, Attarney
ent
State of Arkansas pars: fseondent
October 30, 2013

Date Filed

Loss of Property & Failure to Follow
Type of Claim ___proeadure——

FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Motion to

Dismiss” for reasons set forth in paragraphs 1 and 3-8 contained in the motion. Therefore,
this claim is hereby unanimously denied and dismissed.

{See Back of Opinion Form)

CONCLUSION
The Claims Commission hereby unanimously grants the Respondent’s “Motion to

Dismiss” for reasons set forth in paragraphs 1 and 3-8 contained in the motion, Therefore,
this claim is hereby unanimously denied and dismissed. g

Date of Hearing _ December 13, 2013

December 13+, 20 Ei“—’(‘ﬂv\-&bﬂr——
Date of Disposition AP

Chairman
At
7
; missioner
<JZ K
2s []
’ Commissioner
**Appeal of any final Claims Commission daciaion is only to the Arkddsas General

Assembly as provided by Act #33
of 1997 and as found in Arkensas Code Annotated §19-10-211.




BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

TERRENCE MOORE

s . A4
ADC ® {08735 s%/,,;: Vs CLAIMANT
W)
'4/1/1{ 00’77 ~
V. NO. H-D‘Sbe-'CSP/S Yy Vo
C
67[,50
ARKANSAS DEPARTMENT OF CORRKECTION RESFCADANT

MoTieN FoRk NoTiCE oF APPEAL

Comes how +he Qalmant, Terrance Moore , in +ha  subaai-

SSiom of ihe a%&%&w-‘:{aheé AMeodion , lolrk Lﬂ-ﬂ-by e\e-posa and
stade dlhat:

l. On Dctober 304k, 2013, the QUlaivant Filed +lis instact Claim
Jlogainsr e Respondant For Loss oF Proparty and Fullore ++ FVaw

| Procedure -

2, The Respoadant thereofier fled A Metion 40 Disaiss in
{iwhich +he Clalmant filed « -M\‘/ 45 Same,

| 3. 0n Drcesbar 34k, 2013 ahis Commission wnanimously _Drewi-td
l|the Respondants Alemon +o Disauss based o reasens set Socth
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o Disass.

H. The Claimant's reasons  Ffor Appeal oF +bhe Commissinns
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can have +he clearest WMusteation  of beth  factual back-
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