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and Administration Phone: (501) 324-9316

Fax: (501) 324-9311
http://www.arkansas.gov

Memorandum

To: Sen Horn, Rep.Dunn, Co-Chairs,
Review Sub-Committee, Arkansas Legislative Council

From: Jane Benton, Director
Date: April 8, 2009
Subject: Special Procurements—Arkansas Department of Correction; Agricultural

Fertilizer and the Ouachita Special Needs Unit

Under the provisions of the State Procurement Law, Section 19-11-263, Special Procurements, this report reflects the
Department of Corrections’ Special Procurements.

Based on justification provided by the Arkansas Department of Correction (ADC), it is my determination that an unusual or
unique situation exists that makes the application of all requirements of competitive bidding, competitive sealed bidding, or
competitive sealed proposals contrary to the public interest. The provisions of this section of the Procurement Law, ACA 19-
11-263, will be used in the procurement of agricultural fertilizer for ADC farms units due to the volatility in the market,
uncertainty in the petroleum industry and the construction of the Ouachita Special Needs Unit. Other provisions of the
Procurement Law did not allow the flexibility required by ADC to properly purchase those items in a timely manner or at a
cost most beneficial to the State.
0480 ~ DEPARTMENT OF CORRECTION
FARM FERTILIZER REPORT

March 2009
PO # VENDOR AMOUNT UNIT
4500929608 Agro Distribution/Altheimer S 14,360.00 Cummins
4500929635 Crop Production Services S 8,325.00 EARU

$ 22,685.00
SPECIAL NEEDS UNIT REPORT

March 2009
PO # Vendor Description Amount
4500924654 Bradco Supply Corp Roofing Materials S 88,648.24
4500931354 Statler Crane Service Inc. Crane Rental 62,713.00
Total $151,361.24
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MEMORANDUM |

To: Representative David Dunn
Senator Barbara Horn
Arkansas Legislative Council Co-Chairs

From: Jane Benton, Director %_2 g > 4
nt

Office of State Procureme
Date: May 5, 2009

Subject: Notification of Use of ACA §19-11-263 Special Procurement

This memorandum provides notification of the use of the “Special Procurement” provisions of ACA 19-11-
263 for the purpose of construction of the 300 bed unit by the Arkansas Department of Corrections (ADC).

19-11-263. Special procurements.

(a) Notwithstanding any other provision of this subchapter, the State Procurement Director or the
head of a procurement agency may initiate a procurement above the competitive bid amount
specified in § 19-11-234, when the officer determines that an unusual or unique situation exists that
makes the application of all requirements of competitive bidding, competitive sealed bidding, or
competitive sealed proposals contrary to the public interest.

(b) A written determination of the basis for the procurement and for the selection of the particular
contractor shall be included by the director or the head of a procurement agency in the contract file,
and he or she shall file a monthly report with the Legislative Council describing all such
determinations.

History. Acts 2001, No. 1237, § 48.

R1:19-11-263 Special procurement reporting.

Agencies are required to report special procurements to the
Office of State Procurement. The reports shall include a copy of
the written determination of the basis for the procurement and
for the selection of a particular contract, and a copy of the
contract. The reports will be reviewed and collated and a
consolidated report for the state will be forwarded to the
Legislative Council as required.




Based upon the justification provided by the Arkansas Department of Corrections (ADC) by letter of March
19, 2009 | have determined that a unique situation exists that makes the application of requirements of
competitive bidding contrary to the public interest due to:

* Corrections will use inmate labor on this project which is more economical than hiring an outside
contractor.

* Corrections has shown prudent judgment and use of the existing Special Procurement exception
agreement.

* A2 year project timeline will require complex coordination of all trades to complete construction.
This will require timely delivery of needed supplies and equipment.

¢ Corrections established and operates under internal controls that have worked well to ensure
compliance, competitiveness, and transparency.

® There is significant Correctional managerial oversight and review by the contracted architectural
firm of purchases.

® The provisions of this section of the Procurement Law will be used in the procurement of
commodities that are generally standard in the correctional construction market for the exclusive
use in the construction of the 300 bed unit.

These purchases will be reported monthly to the Arkansas Legislative Review Council as required by
Arkansas Code §19-11-263.
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