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DEPARTMENT OF HUMAN SERVICES, DIVISION OF DEVELOPMENTAL 

DISABILITIES SERVICES 

SUBJECT:  Rules for the Division of Developmental Disabilities Services First 

Connections Program Under Part C of IDEA 

DESCRIPTION: 

Statement of Necessity 

The Division of Developmental Disabilities Services (DDS) establishes standards 

governing the certification and monitoring of First Connections service providers. 

Summary 

These standards will condense into a single document the current minimum standards for 

First Connections service providers covering all topics related to certification and 

monitoring. DDS repeals Policies and Procedures for Arkansas First Connections Early 

Intervention under IDEA, Part C, and DDS Certification Standards for Early Intervention 

Services. 

PUBLIC COMMENT:  A public hearing was held on this rule on April 21, 2022.  The 

public comment period expired on May 9, 2022.  The agency provided the following 

summary of the public comments it received and its responses to those comments: 

Commenter’s Name:  Danita Pitts, Arkansas Department of Education 

COMMENT:  Suggestion on Rules for DDS First Connection Program Under Part C of 

IDEA: It would be nice to include some type of documentation component that indicates 

parents have been provided with information regarding Part B services/transition to help 

with this process. 

RESPONSE:  Thank you for your comment. Rule 306 requires every child with an IFSP 

to be referred to the appropriate local education agency (LEA). Each LEA would reach 

out to provide information regarding Part B services to all referred children. Additionally, 

Rule 307(2)’s required transitioning planning would generically inform parents of the 

existence of Part B services as part of the required discussion concerning the transitional 

service and activities necessary to support the child and family’s transition out of First 

Connections; however, any specific inquiries about Part B services would need to be 

directed to and answered by LEA/Part B representatives. 

Commenter’s Name:  Allison Davis 

1. General Comment (full document):  Will the new data system still be called “CDS?”

Propose replacing this term with “state-approved data system” throughout the document. 
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RESPONSE:  Thank you for your comment. The new data system will still be called 

CDS. 

 

2.  In Rules section 103:  Definition of “daycare” is needed here so that all involved are 

aware that a regular daycare must have at least 51% typically developing children in the 

classroom with the child with a disability (or more). Other programs/facilitates may call 

themselves “daycare” or “childcare” but if the majority of pupils are children with a 

disability, they are not actually daycares or childcare facilities. 

 

RESPONSE:  Thank you for your comment. The word “daycare” is not used anywhere 

in the proposed Rules, so there would not be a need to define the term. 

 

3.  Regarding Rules definition 103 (h):  Evaluation reports must be provided to the family 

in their native language whenever possible. If the evaluator cannot attend the program 

eligibility or the IFSP meeting, a person qualified to interpret evaluation results, go over 

the evaluation report with the family and other IFSP team members, and assist the family 

in developing a functional IFSP may attend in the evaluator’s place. Initial developmental 

evaluation is used as one of various sources of information by the IFSP team to determine 

initial program eligibility. Annual re-evaluation(s) are used in conjunction with 

functional assessment results, progress notes, observation of the child engaged in typical 

activities is used by the IFSP team to determine ongoing program eligibility as part of 

annual review. Annual re-evaluations are conducted as part of ongoing assessment during 

delivered service sessions. 

 

RESPONSE:  Thank you for your comment. All written notices (Rule 103(dd)), parental 

communications (Rule 311(a)(3)), and all aspects of an evaluation (Rule 505(b)(3)), must 

be communicated in the client and family’s native language. Rule 507(b)(2) requires the 

evaluator who conducted the age-appropriate standardized developmental evaluation 

instrument, or a knowledgeable representative, to attend the IFSP meeting and assist the 

family in developing the IFSP. Rule 506 requires a comprehensive multi-disciplinary 

developmental evaluation (CMDE) as part of an eligibility determination prior to the 

initial IFSP meeting and each annual IFSP review. Rule 508(a)(8) specifically requires 

the IFSP to include the CMDE results. 

 

4.  Regarding Rules definition 103 (t)(2) explaining what natural environment is not:  It is 

important to clarify that just seeing the child at an EHS or ABC is not “natural 

environment” if the child is removed from the classroom setting and activities and taken 

down the hall to a therapy room. “Push in” services meet natural environment 

requirements and EI therapists are supposed to consult with, coach, and train other adults 

as the classroom teacher/teacher assistant on how to implement IFSP strategies within 

typical classroom activities so that this person has the tools to promote the child’s 

development even when the therapist is not present. § 303.12(b)(3) 

 

RESPONSE:  Thank you for your comment. Rule 601(b)(2) requires a parent or other 

caregiver to attend and participate in each session of Early Intervention Services. Rule 

103(t)(1) will be changed to state ““Natural Environment” means activities in which a 
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same-aged child without a disability would participate at appropriate home and 

community-based settings, such as the family home, parks, libraries, churches, and 

grocery stores.” Rule 103(t)(2) will be changed to state, 

 

“Natural Environment” does not mean: 

 

(i) A clinic, hospital, Service Provider’s office, early intervention day 

treatment center, or other facility in which the majority of individuals are 

not typically developing; or 

(ii) Removing a child from an integrated setting or room to provide Early 

Intervention Services in an isolated setting or room. 

 

5.  Regarding Rule 307(a):  Transition plan may be developed as early as nine months 

prior but not later than 90 days prior to 3rd birthday; wording is not clear or specific 

enough.  RESPONSE:  Thank you for your comment. Rule 307(a)(1) will be changed to 

state, “Each child must have a transition plan developed and included in their IFSP 

between nine (9) months and ninety (90) days prior to their third birthday.” The 

remainder of Rule 307 covers the specific requirements related to a child’s transition 

plan. 

 

6.  Regarding Rule 307(a)(2)(ii):  Transition plans must have a minimum of 5 steps. At 

least one step must be designed to prepare the child for transition. At least one step must 

be an activity or action that the parent or other caregiver will carry out. Recommend 

including that: Documentation of service coordinator providing the parent with the 

Transition Guide must be present in the Transition Plan. Documentation that the service 

coordinator provided the parent with the Part B 3-5 information/brochure must be present 

in the child record. Documentation of a referral to the Title V CHC program for all 

children receiving IFSP services (unless parent refuses) is present in the Transition Plan. 

 

RESPONSE:  Thank you for your comment. Rule 307(a)(2)(i) will be changed to 

remove the word “and” at the end. Rule 307(a)(2)(iii) will be added to read “A specific 

action step that will be taken by the parent or other caregiver to prepare the child for the 

changes in service delivery and learning environment;” Rule 307(a)(2)(iv) will be added 

to read, “Documentation that the Service Coordinator provided the Parent with a copy of 

the Transition Guide;” Rule 307(a)(2)(v) will be added to read, “Documentation that the 

Service Coordinator provided the Parent with LEA contact information concerning Part B 

services; and”. Rule 307(a)(2)(vi) will be added to read, “Documentation that the Service 

Coordinator referred the child to the DDS Children with Chronic Health Conditions 

program or that the Parent declined the referral.” 

 

7.  Regarding section 308:  There is an “a” but not a “b.”  RESPONSE:  Thank you for 

your comment. The Rule 308 formatting and numbering will be changed to reflect this. 

 

8.  Regarding Rule 307(b)(3):  In developing the transition plan, the IFSP team should 

attempt to include other individuals familiar with the child’s early learning and 

development. Examples include, current service providers, childcare provider or 
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classroom teacher, other service providers (MIECHV Home Visitor, Title V CHC care 

coordinator, etc.).  RESPONSE:  Thank you for your comment. While the inclusion of 

others familiar with the child’s early learning and development may be encouraged, the 

final decision as to participants is left up to the parent. 

 

9.  Regarding Rule 308(a)(2)(ii):  It’s not just a “child’s service record.” Part C services 

are provided to the family of a program-eligible child and the record also documents the 

family goal, family priorities and concerns, plans for transition, functional child/family 

assessment, child progress. Recommend using words like “child/family record” or 

“family’s electronic record.” 

 

RESPONSE:  Thank you for your comment. “Service record” is a term of art across 

Arkansas DHS programs. The term is generally stated as “client service record” which 

includes all documentation related to a client that is required to be maintained pursuant to 

the rules and requirements of the particular DHS program. In this instance the First 

Connections program decided to use “child” instead of “client” in front of the words 

“service record” for clarity purposes since all First Connections participants are children. 

As a result, the term “child service record” encompasses all documentation required to be 

maintained related to the services a child receives through First Connections, including 

“the family goal, family priorities and concerns, plans for transition, functional 

child/family assessment,” and other documentation required throughout these Rules. 

 

10.  Regarding Rule 308(a)(5)(ii):  Program policy indicates that participants must 

receive written notice of a Transition Conference at least 14 days in advance. The referral 

packet (child records) must be sent to the LEA at least 3 weeks in advance of the 

Transition Conference (with parent consent)...don’t see this referenced in the rules. 

 

RESPONSE:  Thank you for your comment. Rule 308(a)(5)(ii) will be changed to read, 

“Written Notice of the transition conference must be provided to all participants at least 

fourteen (14) days in advance. Rule 310(a) shall be changed to read, “If Written Notice 

involves a proposed action, meeting, or refusal to act, then unless otherwise stated in 

these Rules, the Written Notice must be delivered at least seven (7) Calendar Days prior 

to the proposed action, meeting, or refusal to act described in the Written Notice.” 

 

11.  Regarding Rule 310(a):  IDEA, Part C requires all written notices to parents to state a 

proposed action or refusal to act.  RESPONSE:  Thank you for your comment. Rule 

103(dd)(1) requires a Written Notice to a parent or service provider to state an action 

taken, not taken, or proposed to be taken or not taken. 

 

12.  Regarding section 314 System of Payments:  A big issue in the State is that a family 

is referred directly to a provider program, and the provider charges the parent for 

evaluations and begins providing services. When the family runs out of money or their 

private insurance no longer pays (and the family has been forced to pay copays for each 

visit), then the provider tells the parent about “Part C funding” that will cover these 

services and makes the referral to Part C. A few providers do this all the time, and parents 

can’t do anything about it or request reimbursement or legal recourse after paying for 
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services federally guaranteed to them as part of FAPE because the services they paid for 

were not on an IFSP even though those services are guaranteed to program-eligible 

children under IDEA. Some kind of requirements or language to protect families is 

needed! 

 

RESPONSE:  Thank you for your comment. Rule 305(a) requires a provider to refer to 

the DDS First Connections Central Intake Unit within two (2) Business Days of first 

contact with all infants and toddlers from birth to thirty-six (36) months of age for whom 

there is a diagnosis or suspicion of a developmental delay or disability. 

 

13.  Regarding Section 315 (a)(1-2):  Service coordinators are responsible for 

documenting reason for exit and entering final COS rating, not the service provider. 

 

RESPONSE:  Thank you for your comment. Rule 315(a) will be changed to remove 

subsections (1), (2), and (5) and the remaining subsections will be renumbered to reflect 

the removal. Rule 315(b) will be changed to become Rule 315(c). A new Rule 315(b) 

will be added which reads: 

 

Upon the exiting of a child from First Connections, the Service Coordinator must 

ensure the following are entered or uploaded into CDS: 

 

(1) The reason for exit; 

 

(2) Final Child Outcomes Summary Rating; and 

 

(3) A complete Parent family rating unless there is a documented refusal 

signed by the Parent or documented repeated attempts to obtain. 

 

14.  Regarding Section 315 (a)(5):  The program does not have a form or process to 

document parent refusal to complete program exit requirements, and a record cannot be 

closed in the system without completing this portion of the exit conference. 

 

RESPONSE:  Thank you for your comment. The First Connections program does have a 

form to document Family Delay as a reason for failure to have an exit conference. A 

provider, service coordinator, or anyone else cannot be held responsible for failing to 

hold a transition or exit conference when a parent refuses to participate in or is unable to 

be reached to schedule such conferences. 

 

15.  Regarding Section 315 (a)(5) and (b)(1):  The Service Provider is not responsible for 

these things. The Service Coordinator is responsible for ensuring completion of family 

rating as part of exit and for scheduling and facilitating the exit conference (which is 

often held later than the transition conference which must be held no later than 90 days 

prior to the 3rd birthday). 

 

RESPONSE:  Thank you for your comment. The proposed Rule 315(b) which will be 

amended to be Rule 315(c) pursuant to a prior comment, will be changed to read “If a 
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child exits First Connections and does not have a transition conference, then the Service 

Coordinator must hold an exit conference. 

 

16.  Regarding Section 315 (b)(2):  The current service providers are required to attend an 

exit conference to complete #3 and #4 of section 315(a) and to assist in transition 

planning and final COS rating.  RESPONSE:  Thank you for your comment. Rule 

315(b)(2)(ii) will be changed to remove the “and” at the end. Rule 315(b)(2)(iii) will be 

changed to state, “Service Provider; and”. Rule 315(b)(2)(iv) will be added that states, 

“Any other individual the Parent requests to attend.” 

 

17.  Regarding Section 315 (b)(3):  Unclear and not accurate. Delay in conducting the 

transition conference no later than 90 days before the 3rd birthday can be justified by 

documented family delay. An exit conference can be held any time (even after the child 

turns 3). There is no justification for a failure to hold either conference. 

 

RESPONSE:  Thank you for your comment. Family Delay must be a justification for 

failure to hold a transition conference or exit conference. A provider, service coordinator, 

or anyone else cannot be held responsible for failing to hold a transition or exit 

conference when a parent refuses to participate in or is unable to be reached to schedule 

such conferences. 

 

18.  Regarding Section 316 (a):  “Refusal to Serve” current approved program policy says 

the provider has 5 business days to notify the SC if the provider cannot serve.  

RESPONSE:  Thank you for your comment. The program has elected to enforce a more 

stringent requirement with Rule 316(a). 

 

19.  Regarding Rule 505 (c)(2), Rule 610 (e), Rule 611 (e), Rule 616 (e):  Evaluation 

reports must be keyed in and may not just be uploaded/attached.  RESPONSE:  Thank 

you for your comment. For any evaluation, Rule 505(c)(2) currently requires the 

complete evaluation report to be uploaded into CDS and the evaluation results to be 

keyed into the child’s service record. 

 

20.  Regarding Rule 508 (a)(4):  Currently, minimum program quality standards require 

an IFSP to have five child goals. A well-developed IFSP has 5-10 child level goals. 

 

RESPONSE:  Thank you for your comment. Rule 508(a)(4) will be changed to state “A 

list of at least five (5) specific child functional outcomes, which must be specific, 

functional, family-driven, linked to child and family activities and routines, and 

measurable in a range of months not to exceed six (6);” 

 

21.  Regarding Rule 508 (a)(4):  Currently, minimum program quality standards require 

IFSP goals to clearly support child participation in typical child/family activities 

(contextualized; linked to typical child and family routines).  RESPONSE:  Thank you 

for your comment. Rule 508(a)(4) currently requires a child’s IFSP outcomes to be linked 

to child and family activities and routines. 
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22.  Regarding Rule 508 (a)(5):  Currently, minimum program quality standards require 

that action steps must be clearly linked to typical child/family activities (contextualized). 

Objectives or action steps must support child participation in typical activities. Objectives 

or action steps must be worded so that parents and other caregivers know how to 

implement these strategies between therapy sessions within typical activities. Actions 

steps must support parents and other caregivers in knowing how to help their child learn 

and develop. 

 

RESPONSE:  Thank you for your comment. Rule 508(a)(5) will be changed to “The 

specific action step(s) that will be taken by the Parent or other caregivers within typical 

child and family activities to reach each functional outcome;” 

 

23.  Regarding Rule 601:  A section on minimum requirements for delivered services 

notes must be included since notes meeting minimum requirements is required for 

payment.  Suggest adding a section 4 under (b): 

 

(4) (i) Delivered services notes are entered into the child record no later than 

thirty (30) days after a service session. 

(ii) Delivered services notes describe how therapist worked with the adult 

caregiver present at the session. 

(iii) Delivered services notes describe the objective(s) or goal(s) worked on in the 

service session. 

 

RESPONSE:  Thank you for your comment. A Rule 601(e) will be added that reads, 

“Any Early Intervention Service documentation required to be entered or uploaded into a 

child’s service record must be completed no later than thirty (30) days after the Early 

Intervention Service was completed.” Rules 604(c), 606(b), 607(c), 608(c), 609(c), 

612(c), and 618(c) will each have a new subsection (4) added that reads, “A narrative of 

the instruction, training, and interaction provided to the participating Parent or other 

caregiver;”. Each of those Rule subsections will be renumbered to account for the 

addition. 

 

24.  Regarding Rule 602 (c)(2)(v):  Evaluation reports must be keyed into the family’s 

electronic record and cannot just be uploaded or attached. Also, the service coordinator 

monitors the provision of services but is not responsible for this task and cannot “make” a 

provider meet their 21-day timeline. 

 

RESPONSE:  Thank you for your comment. Rule 505(c)(2) requires the complete 

evaluation report to be uploaded into CDS and the evaluation results to be keyed into the 

child’s service record. The Rules do not place on the service coordinator the 

responsibility for keying evaluation results or uploading an evaluation report with 

twenty-one (21) days. 

 

25.  Regarding Rule 602 (d)(2):  Service coordinators are responsible (federal 

requirements) for ensuring that families know their rights and for preparing families to 

participate in early intervention by going over the Parent Participation Agreement so that 
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families understand their active role in early intervention. Service coordinators are 

responsible for explaining the process, options, and next steps so that parents can 

effectively advocate for their child and family. Service coordinators are responsible for 

making appropriate referrals to programs, services, and resources outside of Part C so 

that families access resources to meet family-identified needs and goals. Service 

coordinators are responsible for coordinating various funding sources to meet Payor of 

Last Resort requirements. 

 

RESPONSE:  Thank you for your comment. Rule 602(d)(2)(ix) will be changed to state 

“Informing families of their rights and procedural safeguards and explaining the Parent 

Participation Agreement.” Rule 602(d)(2)(ii) specifically requires service coordinators to 

assist families in obtaining access to early intervention and other services, including 

making necessary referrals and appointments. 

 

The proposed effective date is July 1, 2022.  

 

FINANCIAL IMPACT:  The agency indicated that this rule has no financial impact. 

 

LEGAL AUTHORIZATION:  The Department of Human Services is the lead agency 

designated by the Governor for carrying out “[t]he general administration and supervision 

of programs and activities receiving assistance under [the federal Individuals with 

Disabilities Education Act (IDEA)] and the monitoring of programs and activities used 

by the state to carry out [the Act], whether or not such programs or activities receive 

[federal] assistance . . . .”  Ark. Code Ann. § 20-14-503(b)(9).  The Department has the 

authority to administer assigned forms of public assistance and to make rules as 

necessary to accomplish this duty.  Ark. Code Ann. § 20-76-201(12).  The Department 

and its divisions may also promulgate rules as necessary to conform to federal law and 

receive federal funding.  These rules implement Part C of IDEA, regarding early 

intervention services for infants and toddlers with disabilities.  See 20 U.S.C. §§ 1431-

1445. 
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