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MINUTES
SENATE INTERIM COMMITTEE ON TRANSPORTATION, TECHNOLOGY
AND LEGISLATIVE AFFAIRS
HOUSE INTERIM COMMITTEE ON PUBLIC TRANSPORTATION
Tuesday, September 10, 2013

The Senate Committee on Transportation, Technology and Legislative Affairs and the House Committee on Public Transportation met jointly at 1:30 p.m., Tuesday, September 10, 2013, in Room B, MAC, Little Rock, Arkansas. 

Committee members in attendance: Senators Bill Sample, Senate Chair; Jimmy Hickey and Bobby J. Pierce; Representatives Walls McCrary, House Vice Chair; Dan M. Douglas, David Fielding, Mary P. “Prissy” Hickerson, David Hillman, Mike Holcomb, George B. McGill and Terry Rice

Other legislators in attendance: Senators Missy Irvin, Johnny Key, Michael Lamoureux and Eddie Joe Williams; Representatives Denny Altes, Nate Bell, John K. Hutchison, Allen Kerr, Kelley Linck, Sue Scott, Mary Slinkard and Nate Steel 

Senator Bill Sample called the meeting to order.  Senator Sample advised that Representative Barnett, House Chair, is out ill and asked the members to remember him in their thoughts and prayers.  

MINUTES OF JULY 18, 2013  [EXHIBIT C]  
Without objection, the minutes were approved.

REVIEW OF THE ARKANSAS STATE HIGHWAY COMMISSION’S PROPOSED RULE TO RESTORE SIGN VISIBILITY POLICY REFERRED BY THE ADMINISTRATIVE RULES AND REGULATIONS SUBCOMMITTEE OF THE ARKANSAS LEGISLATIVE COUNCIL  [Exhibit D]  
Rita Looney, Chief Legal Counsel, Arkansas State Highway and Transportation Department (AHTD) was recognized and introduced  Michelle Davenport, Staff Attorney, and Jeff Ingram, Beautification Section Head, Environmental Division.

Ms. Looney discussed the purpose of establishing procedures for obtaining permits from the AHTD to restore visibility to signs adjacent to highways with controlled access.  The permit would allow access to state right-of-way allowing trespass to control vegetation in front of billboards.  

Ms. Davenport gave a PowerPoint presentation on the Restore Sign Visibility Policy of the Arkansas State Highway Commission.  She also provided the policy background pursuant to the federal “Highway Beautification Act.”  Billboard regulations consistent with federal requirements must be established or risk losing 10% of federal-aid highway funding.  The AHTD considers solutions to protect highway right-of-ways and state’s property from ongoing violations while respecting the industry wanting to cut and mow in the front of the signs.  This policy came about through industry input, a public hearing, and Highway Commission meeting where the regulations were adopted for vegetation control to allow mowing with an administrative hearing process to review all of the permitting decisions and violations if they were to occur.  

Jessica Sutton, Administrator, Administrative Rules Review Section, Bureau of Legislative Research (BLR), was recognized and discussed a problem noted by BLR staff with the agency’s imposition of the $10,000 penalty.  She stated that Act 1159 of 2011 requires agencies to have specific statutory authority for fees, fines, or penalties.  The agency’s position is that it has broad authority to promulgate rules in general.  The AHTD has not been able to cite any specific authority for the imposition of the penalties.  

Ms. Looney stated no permits have been issued since these rules were promulgated.  The fine would be for failure to comply and was chosen by the billboard industry over giving up the sign.  The fine was adopted by the Commission after it considered the rules at the public hearing and determined it to be a way in which to accommodate the industry.

Ms. Sutton referenced the Administrative Procedures Act regarding penalties that may be supplemental to an agency’s statutory authority.  An agency may impose a monetary penalty not to exceed $500 for each violation.  Scott Bennett, Director, AHTD, stated the original proposal included giving up a billboard and did not include a fine.  The commission felt the $1,000 fine suggested by the industry was not steep enough.  Right-of-way in front of a billboard could be clear-cut and in two months they could make up that revenue.  The growth would not touch that billboard for five or ten years.  In response to a question by Senator Sample, Mr. Bennett stated the industry offered a comment of a $1,000 fine in lieu of losing a billboard.  The commission increased the fine to $10,000.  In response to a question from Representative Rice, Mr. Bennett stated the commission would sue in court for trespass and ask for recovery of damages if someone goes on highway right-of-way and clear-cuts.
 
Without objection the rule was reviewed with the exception of the fine for a first offense in an amount up to $10,000. 

STATUS OF ARKANSAS WATERWAYS  [EXHIBIT E] [Handout 1]
Gene Higginbotham, Executive Director, Arkansas Waterways Commission, presented updates on the status of Arkansas’ waterways by discussing four of the five navigable rivers: Arkansas (MKARNS), Mississippi, Ouachita and White.  The fifth river, the Red River, will be discussed in November when the committees visit the Port of Shreveport.  Mr. Higginbotham addressed issues concerning MKARNS: the Three Rivers Study and the Inland Marine Transportation System (IMTS) levels of service.  He provided a copy of his prepared remarks to the chairman [Handout 1]. 

Mr. Higginbotham advised that the motor vessel Mississippi and the Mississippi River Commission will be coming up the Arkansas River in August 2014.  He added that there may possibly be an opportunity to have a committee meeting on board the vessel.  

In response to a question from Representative McCrary, Mr. Higginbotham stated that the condition of our waterways has prompted a move to push for additional funding.  Mr. Higginbotham expressed some concern related to transferring those funds.  Regarding the recent I-30 Bridge barge accident, he provided a brief overview of the protection cells of the Broadway, Main Street, Junction, I-30 and Clinton Presidential Bridges.  Mr. Higginbotham suggested that the Coast Guard brief the committee on the I-30 Bridge after completion of the review.

OTHER BUSINESS
Senator Sample recognized David Foster, Assistant Commissioner of Operations and Administration, Division of Revenue, Department of Finance and Administration (DFA).  Mr. Foster announced his October 31, 2013, retirement after 39 years of state service.  He introduced Walter Anger, Field Audit Supervisor, DFA, who will take over Mr. Foster’s position.  Senator Sample thanked Mr. Foster for his years of service.
  
NEXT MEETING
The next committee meeting will be November 21-22, 2013, in Texarkana, Arkansas, and will include a tour of the Port of Shreveport. 

There being no further business, the meeting adjourned at 3:09 p.m.
