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Andover

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 9 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 9 of 377



qui tam

See

see also qui tam 

See People of the State of California, ex rel. Edmund G. Brown, Jr. v. 

State Street Corporation, et al., 

qui tam 

qui tam
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see also 

qui tam

Id See also 

See
Litigating Securities Class Actions, 
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See

Arkansas Teacher Retirement System v. State Street Corp., et al.

In re The Bank of N.Y. Mellon Corp. 

Forex Transactions Litig BONY Mellon BONY 

Mellon

State Street BONY Mellon 

See 

BONY Mellon
ATRS
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BONY Mellon

BONY Mellon 

Id.

Id.

BONY Mellon

State Street Id.

State Street

See Arkansas Teacher 

Retirement System v. State Street Corp., et al.

BONY Mellon
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ATRS

ATRS 

Id.

See ATRS

Id.

Id.

Id.
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Id.

ATRS

See 

See id. 

See generally

State Street Id.
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See

qui tam

BONY Mellon Id.

BONY Mellon

qui tam

See Arkansas Teacher 

See
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Retirement System v. State Street Corporation, 

See id

Id.

ATRS

Id.

Id.

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 17 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 17 of 377



Id. 

Id., 

Id.

Id. 

Id., ¶ 

Id.

Id.

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 18 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 18 of 377



Id.

Id.

sui generis

Id.
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ATRS 

ATRS

See also 

ATRS 
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ATRS

See The Andover Companies Savings and Profit 

Sharing Plan, et al. v. State Street Bank and Trust Co., 

Andover Henriquez, et al. v. State Street Bank and Trust 

Co. Henriquez

Andover

Andover 

See The 

Andover Companies Savings and Profit Sharing Plan, et al., v. State Street Bank and 

Trust Co., et al.

See id.
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Andover

Andover

Id.

Id.

Id

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 22 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 22 of 377



. Id.

Id.

Andover

Id.

Andover

Id.

Id.

Id.
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Id.

Id.

Id.

Id.

Id.

Andover 

BONY Mellon . Id.

Id

State Street 

Andover

Andover
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State Street Id

State Street

See id.,

Henriquez 

See Henriquez v. State Street Bank and Trust Co., et. al., 

Id. Henriquez 

See id. 

Henriquez

see id., 
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ATRS See Henriquez v. 

State Street Bank and Trust Co., et al., 

See id. 

Henriquez .

Henriquez

Id. 

Henriquez 

Henriquez 
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Id.

Id.

Id. 

Id.

Id. Henriquez 

Id., 

Id.

Id.

Henriquez

State Street

BONY Mellon Id.
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See

Henriquez

Henriquez

Id
Henriquez

Henriquez Id

See
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See also

See also
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Id.

Id.

Id.

Id

Id.
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State Street

Id

J.P. Morgan

Id.

Id.

See Louisiana Mun. Police Employees’ Retirement Sys. v. J.P. Morgan Chase & Co.
J.P. Morgan 
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Id.

BONY Mellon

See
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Id.

Id

Id., 

See id.

Id.

Id., 

Id.,

Id.
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ATRS Henriquez

ATRS

See

Id.

Id. 

Id.

Id.

Andover
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Id. 

Id.

See

See

Id. 

Henriquez

Henriquez

Andover
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See 

Henriquez

Id.

Id. 

Henriquez

See

See

See

Andover Andover

ATRS
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ATRS, Henriquez Andover -- 

Henriquez id.,

Id.

Id

See

See

ATRS

Id.

Id.
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see also

Id.
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Id. 

BONY Mellon 

State Street 

Hill

Hill

BONY Mellon 

State
Street 

Hill v. State Street Corp., et. al.
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BONY Mellon 

State Street See

State Street 

BONY Mellon 

State Street 

ATRS

See

State Street Id. See also 
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See

See infra. 

Bank of New York Mellon

see also 
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State Street 

See see also 

See 

See
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Id. see also 

see

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 44 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 44 of 377



See

State Street

Id

Id.

See e.g.
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State Street

See

see also
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see also 

See

ATRS Andover Henriquez

See

Id

, ee also 

ATRS

ERISA-qualified plans
See
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See

See

See
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See see

also

see also 

See

also
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Id

State Street

infra.

State Street 
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See

Id.

See

See also
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BONY Mellon

State Street BONY Mellon

infra

Id.

Id.

State Street BONY 

Mellon Id.

See also 

infra

BONY Mellon
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BONY Mellon

State Street

BONY Mellon.

see

also id.

 all that we got was some work that resulted in $1.5 million in 

time

BONY Mellon

BONY Mellon Id.
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Id.

Id.

Id.  

Id. 

State Street

Id.

2.

State 

Street
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See

See

Id

See
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 . . .

Id

State Street Id

id.,

infra
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See

See supra

my firm’s regular rates charged

See infra
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see

See e.g.

Boston Globe infra
Globe
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See
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See generally 

See
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See

See 

See
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See

See

See

see

See

See

See
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See

Id. Id

State Street infra
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Id.

Id.

Id

Id., 

Id. 

Id

Id., 

Id.,

See
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Id See also

Id. 

Id
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Id.

Id., 

Id.

Id.

Id.

Id.
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Id

See 

see also

See
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BONY Mellon Id

See supra see also 

see also

See

e.g.,

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 70 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 70 of 377



e.g.,

See e.g.

see e.g.

State Street

Id.

Id.
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BONY Mellon

State Street. See

State Street 

infra

see also 

See
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State Street

Id

See

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 73 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 73 of 377



See

See

State Street

Id.

State Street Id

State Street

Id

See

See e.g.
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Id

Id

Id.

Id

Id

Id. see also 

Id

See

State Street 
State Street 
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State Street

See

See id.,

Id

Id

State Street

Id.

Id
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See

Id.

id

id.,

id.

Id.
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Id.

Id

Id.

State Street
infra
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Id

Id.

Id.

Id

Id.
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See

See

Id. see also
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Id.,

Id

Id

Id.

Id

Id
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See id

See

Id.

See id., 

Id.

Id.

Id.

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 83 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 83 of 377



id

Id

Id.

Id

Id.

Id.

See

See

See
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See see also

See

See 

see also

see also

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 85 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 85 of 377



plaintiffs’ counsel.

Id

Id.

See

Id
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infra.

State Street 

State Street See

See id.

See 

did
State Street See see also

Id.
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 See 

see

also

See

See
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State Street

Id.

See infra

See
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HCC

Holdings,

HCC

HCC Holdings

pro hac 
vice

Id

HCC

pro hac vice

Id

HCC Id

In re HCC Insurance Holdings, Inc. Securities Litig.

HCC Holdings, 

See In re HCC Insurance Holdings, Inc.
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Id

Id.

Id.

Id.

Id.
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HCC Holdings

See

See, e.g.,
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State

Street

State Street

a.  Labaton’s Compartmentalization of Knowledge of the Chargois  Arrangement 

State Street

See 

should have known 

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 96 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 96 of 377



State

Street See id

State Street

see

See supra

State

Street Id

See see also 

State Street 
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State Street

State Street 

see also

See

not

Id.
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Id.

may affiliate that firm or use them as independent 
contractors, if you deem is  appropriate on a case by case basis.  There would 
be no requirement that you use them if it was not a necessary and appropriate 
expense of a case.

See

State Street 
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State Street

 See

See
infra
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.  See, e.g.,

Goldman Sachs

The Hartford

Colonial 
BancGroup 

Facebook 

Facebook

Goldman Sachs

See also
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State Street

Id

See id.

State Street 

may allocate fees to other attorneys who serve as 
local or liaison counsel, as referral fees, or for other services performed in connection with the 
Litigation.
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See

State 

Street
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State Street 

See
Id
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ATRS

See

See

infra see supra
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Id

State Street 

See
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State Street

Id

Id. see also 

See
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Id

State Street 

id

Id

i.e.,

Id

State Street
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see

See

See

See id
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BONY Mellon

See

See e.g.

BONY Mellon State Street

State Street
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i.e.

State Street

Id
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See

State Street 

Id., 

Id.,

Id. State Street 
Id.
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State Street

Id.
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See e.g., 

infra

State Street

id.
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See

See supra see also 

see infra

State Street

infra

See
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See

all

Id.

no more than Ten Million Nine Hundred Thousand Dollars 
($10,900,000.00) in attorneys’ fees shall be paid out of the ERISA Settlement Allocation

Id.,
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supra State Street

See

See supra

See

see also

Id
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among

See
See also

See

all issues 

See supra
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See

See

infra

see

see
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See

See

infra
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State

Street

See
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In re A10 Networks, Inc. Shareholder Litigation, 

Brado v. Vocera Communications, Inc. 

Perry v. Spectrum Pharmaceuticals, Inc.

Hoppaugh v. K12 Inc., 

In re Hewlett-Packard Company Securities Litigation,

Arkansas Teacher Retirement System v. State Street Corporation,

In re Beckman Coulter, Inc. Securities Litigation,

In re Colonial BancGroup, Inc. Securities Litigation

In re Capacitors Antitrust Litigation

In re Capacitors See

In Re:  Treasury Securities Auction Antitrust Litigation, 
See e.g
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Boston Globe

see also
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Boston Globe

Globe State Street

Id. see also

State Street

Id

Id.

Globe

State Street
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Id.,

Id.

Id

See

State Street
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see also

See

Globe

Id.,

Id. 

Boston Globe

Boston Globe

Id.
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Id. See also

Id.

Id.

See id

See id
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See
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State Street

See

see also

In short, no reason for ERISA to see 

See
supra.
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Damon’s split.  They only need to see their 10 percent and then split three ways.

Id See also

Id., 

Id.
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Boston Globe

Boston Globe See

Critics hit law firms’ bills after class-action lawsuits

Globe State

Street See id

Id.

Globe State Street

Id.

Boston Globe

Globe
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Id.

Boston Globe

See

Id.

See 

Id.,

see
See
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See

see e.g.,
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See

See
See
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See 

See In re 

Agent Orange Product Liability Litigation, 

Id. 

  Id. 

See Bezdek v. 

Vibram USA, Inc., 

Agent Orange
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Bezdek v. Vibram, 

USA, Inc., In re Fidelity/Micron Sec. Litig

see also In re Eastman Kodak ERISA Litig

Frankenstein v. McCrory Corp
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See Codex Corp. v. 

Milgo Electronic Corp., cert denied

Weinberger v. Great Northern 

Nekoosa Corp.,

State Street 
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See

In re Fidelity/Micron Sec. 

Litig.

see also United States v. 8.0 Acres of Land

In re Thirteen Appeals Arising Out of San 

Juan Dupont Plaza Hotel Fire Litig

see Heien v. Archstone
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see also 

Duhaime v. John Hancock Mut. Life Ins. Co

See Hensley v. Eckerhart

See In re Relafen 

Antitrust Litigation

Roberts v. TJX 

Companies, Inc

In re Thirteen 

Appeals Arising Out of San Juan Dupont Plaza Hotel Fire Litig
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See In 

re Lupron Mktg. & Sales Practices Litig

Duhaime v. John Hancock Mut. Life Ins. Co

In re Relafen

See In re Thirteen Appeals

Walsh v. Popular, Inc

New England Carpenters Health Benefits Fund v. First 

DataBank, Inc.

See

See

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 145 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 145 of 377



Id

Id

Johnson v. 

Georgia Hwy. Express Blum v. Stenson

Grendel’s Den, Inc. v. Larkin

Hutchinson ex rel. 
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Julien v. Patrick

United States v. One Star Class Sloop Sailboat

citing Gay Officers Action 

League v. Puerto Rico

  i.  First Circuit Rule -- Local Forum 

Gay Officers Action League v. Puerto Rico

See Stokes v. Saga 

Int’l Holidays, Ltd

See Maceira v. Pagan
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Id.

Id.

see also Fryer v. A.S.A.P. Fire and Safety Corp., Inc

Stokes

Maceira

Guckenberger v. Boston University

See e.g., Vieques Conservation and Historical Trust Inc. v. Martinez
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See In re Agent Orange Product Liability Litigation

see

also Feinberg v. Hibernia Corp

ii. The “Community”

See e.g., 

See, e.g., Boxell 

v. Plan for Group Ins. of Verizon Comm., Inc.

Lucas v. Kmart Corp.
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see also Donnell v. United States, Flash II, supra

  iii. The State Street Case

see also 

State Street

Id.

State Street

See
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State Street

State Street

1. Complexity of FX Trading Claims and the Need for Experienced Counsel 

See Maceira, supra Palmigiano v. Garrahy

See e.g., Interfaith 

Community Organization v. Honeywell Intern., Inc. 

LV v. New York 
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City Dept. of Education

Id; see also McClain v. Lufkin Indus., Inc., 

Edmonds v. United States,

In re Omnivision 

Technologies, Inc.

State Street
State Street
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State Street
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See also Southeast Pennsylvania Trans. Auth. v. The Bank of 

New York Mellon Corp. Int’l Union of Operating 

Engineers, Stationery Engineers Local 39 Pension Fund v. The Bank of New York Mellon 

Corp. Ohio Police and Fire Pension Fund v. The 

Bank of New York Mellon Corp.
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qui tam BONY Mellon
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See supra

2. Unavailability of Local Counsel 

3. National Scope of Class Action Litigation 

State Street
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4. ERISA Claims  

Henriquez Andover

See, e.g., Mogck v. UNUM Life Ins. Co. of America,

Mogck,

Id.

State Street

Id.

State Street
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Id. ATRS

Henriquez Andover

Henriquez Andover State

Street

BONY Mellon

State Street

Id.

iv. Determination of National Rate 

State Street

State Street
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State Street 

a) Relevant Practice Area 

State Street

State Street 

State Street

State Street 

State Street 

 See People of the State of California, ex rel. Edmund G. Brown, Jr. v. State Street Corporation, et al.

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 160 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 160 of 377



b) Relevant Geographic Markets 

State Street 

which

State Street

See

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 161 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 161 of 377



c) Survey Design Flaws and Challenges 

infra

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 162 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 162 of 377



Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 163 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 163 of 377



a) Partners and Associates

Comparison to other securities/financial fraud cases 

See

See

See

See

See

See

State Street

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 164 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 164 of 377



BONY Mellon State Street 

State Street 

BONY Mellon

State Street 

See BONY Mellon 

BONY Mellon

See

BONY Mellon

BONY Mellon State Street 

See, e.g., In re HealthSouth Corp. Securities Litigation, In re 
Countrywide Financial Corp. Securities Litigation In re 
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State Street

State Street 

National Data: Market-to-Market Comparisons 

National Law Journal

State Street

American Int’l Group In re Composite Company
In re Schering-Plough/ENHANCE Securities Litigation

In re Facebook, Inc. IPO Securities And Derivative Litigation, 
In re Volkswagen Products Liability Litigation

State Street
Compare In re Washington Mutual In re Mattel, Inc., 

Toy Lead Paint Products Liability Litigation

State Street
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State Street

un
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b) Staff Attorneys 

State Street 

State Street 
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See

State Street 

State Street
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See e.g. In re 

Optical Disk Drive Prod. Antitrust Litig.

Gilbert v. 

Abercrombie & Fitch, Co. report 

and recommendation adopted

See e.g. King v. New York City Employees' Ret. Sys. (NYCERS)
report and recommendation adopted sub nom. King v. New York City Employees Ret. Sys. 

(NYCERS)
Song v. 47 Old Country, Inc.

report and recommendation adopted

Garcia 
v. Los Angeles Cty. Sheriff's Dep't
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Phillips v. Triad Guar. Inc.

In re Am. Apparel, Inc. 

S'holder Litig.

infra

staff attorneys see
infra

See , infra
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State Street 

See infra

i.  Partners and Associates 

See supra.

Id. See also

State Street 

See
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see also

BONY Mellon

State Street 

See , supra. 

BONY Mellon
See
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Id

State Street

 ii.  Staff Attorneys’ Rates

Boston Globe

infra
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BONY Mellon

State Street

Boston Globe

paid

See City of Pontiac Gen. Employees 

Retirement Sys. V. Lockheed Martin Corp

see also Matter of Trinity Indus., Inc.

Guckenberger In re Enron Corp. Sec., 

Deriv. & ERISA Litig
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See e.g. In re Optical 

Disk Drive Prod. Antitrust Litig. supra,

Gilbert v. Abercrombie & Fitch, Co. supra, report and 

recommendation adopted

Phillips v. Triad Guar. Inc. supra, 

In re Am. Apparel, Inc. S'holder Litig. supra

see also In re Citigroup Inc. Bond 

Litig.

See supra
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See e.g. Makaeff v. 

Trump Univ., LLC

City of Plantation Police Officers' Employees' Ret. Sys. v. Jeffries

see also Spangler v. 

Nat'l Coll. of Tech. Instruction

St. Louis Police Ret. Sys. v. 

Severson
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BONY Mellon

BONY Mellon
See

State Street

See
see also Bank of New York Mellon

Id.

See
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higher

See 

per se

iii. “Contract” Attorneys

infra

See

See id.
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In re Citigroup Inc. Sec. Litig.

Guckenberger supra, In re Enron Corp. Sec., Deriv. & 

ERISA Litig supra See also

See

In re Tyco Intern, Ltd. Multidistrict Litigation Charlebois
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see In re 

Citigroup In re Beacon Assocs. Litig

i.e.,
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State Street

In re: Cathode Ray 

Tube (CRT) Antitrust Litig

dismissed sub nom. In re Cathode Ray Tube (CRT) Antitrust Litig.

See, e.g., In re Tyco Int'l, Ltd. Multidistrict Litig

Carlson v. Xerox Corp.

see also Charlebois v. Angels Baseball LP

Tyco Carlson

See Tyco
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Carlson

.  See, e.g., City of Pontiac Gen. 

Employees’ Retirement Sys. In re Citigroup

See City of Pontiac,

In re Citigroup,

City of Pontiac In re Citigroup
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Id

See 
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See 

Id

See Meredith Corp. v. SESAC, LLC

Dial Corp. v. 

News Corp.
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Johnson v. 
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Georgia Highway Exp., Inc. see also Blum v. 

Stenson

iv.  Michael Bradley

See

State

Street

State Street Id
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State Street

Globe See

see also 

State Street

Grendel’s Den, 

Inc.

 1. Relevant Legal Background and Experience 

State Street
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Id.

Id

State Street

But see

See
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2. Contributions to the State Street Case 

State Street

See

See
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 See

3 Appropriate Hourly Rate

State Street

State Street
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See

See

See also infra

State Street

State Street

See
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State Street

State Street
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State Street

See

See also
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State

Street
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Hensley

Hutchinson ex. rel. Julien Gay Officers Action League

Hensley

  i. Records of Time for the Firms

1. Contemporaneity of the Firms’ Records

Gay Officers Action League

Pontarelli v. Stone

See
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Grendel's Den

Id

See e.g. Hutchinson ex rel. Julien, supra

Weinberger

See In re Thirteen Appeals

Hutchinson
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See

Castaneda-Castillo v. Holder

see also Deary v. City of 

Gloucester aff’d

See, e.g. Authors Guild, Inc. v. Bass

Gay Officers Action 

League

See  e.g.  Morin v. Sec’y of Health & Human Servs
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See Hensley

Nat’l Ass’n of Concerned Veterans v. Sec’y of Def.

See e.g. Gardner v. Simpson Fin. Ltd. P'ship

Mary G-N v. City of 
Northampton

Wilson v. McClure

Libertad v. Sanchez

Pontarelli
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See

State Street. Id.

Id.

See, e.g

See e.g. Awuah v. Coverall N. Am., Inc.

Nkihtaqmikon v. Bureau of Indian Affairs

see also
Orantes-Hernandez v. Holder

Scott v. City of New York

Scott v. City of New York
Monaghan

v. SZS 33 Assocs., L.P.,

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 202 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 202 of 377



See

See

See

Id.

 See also 

See also 
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See, e.g

State Street,

Id.

(a)  Thornton’s Records 

State Street

See
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State Street

See 

See also

See
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See

BONY Mellon 
See

Id

see Mary 
G-N,
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.

Id

See
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See

See

see also
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ii.  Reliability and Specificity 

King v. Greenblatt

Weinberger

King supra.  

State Street 

See

See, e.g

See, e.g
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State Street 

State Street 

infra

State Street 

State Street

State Street 
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State Street 

(a) Lieff 

State Street 

See

See
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BONY 

Mellon State Street 

BONY Mellon

State Street 

State Street See

State Street 

State Street See infra

State Street
State Street See

See Hawes v. Colorado Div. of Ins

Winton v. Amos
Wininger v. SI Management L.P.

See
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(b)  Labaton 

State Street 

State Street 

State Street
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BONY Mellon 

BONY Mellon 

State Street 

BONY Mellon

BONY Mellon 

State Street 

BONY 

See
infra
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Mellon

BONY Mellon 

State Street 

(c) Thornton 

State Street 

BONY Mellon

See
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State Street 

ATRS

BONY 

Mellon
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BONY Mellon 

(d) Michael Bradley

State Street 

See

See id

(e) ERISA Firms 

de minimis
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Henriquez 

Andover 

State Street 

See

Andover Complaint State Street 

See
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Boston Globe

Globe

See

Id 

i.  Causes of the Double-Counting Are Not Explained in Goldsmith’s Letter 

See 

id.,
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See e.g

see also 
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ii.  The Allocation of Staff Attorneys to Thornton 

See

should not have 
been included in [Lieff]’s lodestar at all
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See

not

Id.

Id.

Id.,
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iii.  Failure to Detect the Double-Counting Error 
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iv.  Thornton’s Higher Billing Rates for Staff Attorneys Not Explained 

higher

See
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See

BONY Mellon

see

not

See 

See
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See e.g., 
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i.e.,

Exhibit A is a summary of time spent by attorneys and professional support 
staff members “of my firm.”

The billing rates for the SAs are “based on my firm’s current billing rates.”

see also 

For personnel “who are no longer employed,” the lodestar is based on 
their rates for the “final year of employment.”

The schedule was prepared from “contemporaneous daily time records 
regularly prepared and maintained by my firm.
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State Street 

The hourly rates “are the same as my firm’s regular rates charged for their 
services.”

These rates “have been accepted in other complex class actions.”

See

see also

See

supra
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id.

See

then 

mostly Mike Lesser and then Garrett Bradley, Mike Thornton and myself all reviewed

see

See e.g.

 i.  Garrett Bradley’s Declaration Violated Fed. R. Civ. P. 11
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see also

Aronson v. Advanced Cell 

Tech., Inc CQ Int’l Co., Inc. v. 

Rochem Int’l USA

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 231 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 231 of 377



CQ Int’l Co Navarro–Ayala v. Nunez

State Street 
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See

BONY Mellon See
State Street
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See infra
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See 

see

Boston Globe

Globe
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See

sua sponte
Id, 
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 ii.   Garrett Bradley’s Declaration in Support of TLF’s Fee Request Violates  
  Mass. R. Prof. C. 3.3(a) and 8.4(c)

Matter of Finnerty Matter of Mahlowitz

Finnerty Matter of Palmer

Id.

Matter of Neitlich

infra.
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In re Angwafo

Id.

See

In re Diviacchi

knows the assertion is true or believes it to be true on the basis of a reasonably diligent 

inquiry. Id. 
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Matter of Schiff

State Street Schiff

Schiff
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Id. 

not entirely accurate

Id

Id. .

Id

Id. 
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Id.

No attorney can sign such an 

affidavit without being fully responsible for its contents Id.

Id.

Id.

This affidavit is not mere boilerplate or 
surplusage; rather it is a sworn statement designed to convince the trial 
court that the respondent’s fee application was fair, reasonable, and 
accurate. The respondent knew or should have known that this statement 
was not true. Indeed, her misrepresentations to the court bear a close 
resemblance to an attempt to obtain money under false pretenses.

Id

Id. 
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Matter of Schiff 

un
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supra

Boston Globe State Street

Globe

infra

See, e.g., In re Puerto Rico 
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Cabotage Antitrust Litig., 

See In re Relafen 

Antitrust Litig. In re Cendant 

Corp. PRIDES Litig.

In re TJX Cos. Retail Sec. Breach Litig

 In re 

Tyco Intern., Ltd. Multidistrict Litig.,

In re Visa Check Mastermoney Antitrust Litig.

see also In re Prudential Ins. 

Co. America Sales Practices Litig.

see

State Street 
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State Street 

See
supra

See supra
See id
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State Street 

See

see also

State Street 

See

infra
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State Street

See 

infra

inform
consents See

informing
consents 

Id
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infra
See

See
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a.  Labaton failed to comply with Rule 1.5(e), as effective February 8, 2011.

State Street 

will 
when 

before or at the time

in writing
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State Street

See 

Saggese v. Kelley

Id

Saggese

Saggese

Saggese
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Saggese

Saggese

Saggese

Saggese

Saggese

Saggese v. Kelley See infra
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b.  Labaton did not adequately inform ATRS about the Chargois Arrangement.

State Street 

State Street

State Street 
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See

See id

See
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not

Labaton

See id

Saggese

See

State Street
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See

See

not to 

know or otherwise be involved with

State Street 

See id

State Street 

See

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 257 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 257 of 377



chose

See

See

See 

See

only if protect the interests of the class
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as referral fees
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or
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or
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full
disclosure

See 

Id.
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See

State Street 

See

See

potential

will 
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c.  Application of Rule 7.2(b)

per se 

See

see infra

See

lawyers

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 263 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 263 of 377



See

not 

person

See 

individuals

See
or other person
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See 

Merriam-Webster Dictionary

non

See

  See 

See
INS v. St. Cyr Pennsylvania Dep’t of Corr. v. Yeskey

see also Opinions of the Justices
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Id.

See

can

See
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lawyers

two
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lawyers
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See Annotated Model Rules of Professional Conduc
Modern Legal Ethics
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See 

See

See

In re Disciplinary Action Against McCray

McCray

McCray
See, e.g., Disciplinary Counsel v. Mason

See In re Discipline Action 
Against McCray
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McCray

McCray

State Street

State Street

See

see also supra

McCray

State Street 
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See

supra. 

See

ee also

See

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 272 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 272 of 377



Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 273 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 273 of 377



a. Rule 23 Requirements
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see also 

 Attorney's Fees. 

Claim to Be by Motion.

Timing and Contents of the Motion.
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See

See

Id

Id

See supra
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Id.

Id.

Id ,

Id

Id.

Id

Id
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Manual of Complex Litigation

Manual for Complex Litigation, Fourth

See

infra. 

if the court so orders
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.,

Id.
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see 5 Newberg on Class Actions

filing the Court the class
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b.  Ethical Obligations 

See generally

State Street 

See

Newberg on Class Actions

  See

See also
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Fulco v. Continental Cable Vision, Inc.

Id

See Washington Legal Foundation v. Massachusetts Bar Foundation

See Piambino v. Bailey

Singer v. AT&T 

Henriquez Andover
Arkansas
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Corp.

See e.g., Dodona I, LLC v. Goldman, 

Sachs & Co Tedesco v. Mishkin

In re School Asbestos Litig.

Bower v. Bunker Hill Co. see also 

See e.g., Radcliffe v. Hernandez

Lazy Oil Co. v. Witco Corp

In re Agent Orange Prod. Liab. Litig., see also 

see id.
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State Street

See
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Henriquez Andover

Henriquez Andover

all
See

after the lawyer has communicated adequate information and explanation

See also 
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See

Andover

See supra. 

See 

Id

infra.
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State Street

State Street

See e.g.
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supra

See supra

Id
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See e.g.

own
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a. Governing Principles of Fairness and Transparency 

fiduciary

See In re San Juan Dupont 

Plaza Hotel Fire Litigation Manual for 

Complex Litigation

see also Bartle v. Berry

Lamare v. Basbanes,

between

See e.g. Skepnek v. Roper & Twardowsky, LLC

Appel v. Schoeman Updike Kaufman Stern & Ascher L.L.P.

See e.g. Bartle

Beck v. Wecht
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Manual for Complex 

Litigation

 Manual for Complex Litigation

Id.

Id.

See, e.g., In re Vitamins Antitrust Litig.,
In re Organogenesis Sec. Litig.,

In re Pharm. Indus. Average Wholesale Price Litig
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State Street See In re: High Sulfur Content Gasoline Products Liability 

Litigation

see also e.g.

In Re: High Sulfur

In re Nortel Networks 

Corp.

supra

b. Interference with Co-Counsel’s Duties to Class Members
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See Fulco Bower

Huber v. 

Taylor

share

See, e.g. In re Gen. Motors Corp. Pick-Up Truck Fuel Tank Prod. Liab. Litig.

Schick v. Berg
aff'd

ee In re Cmty. Bank of N. Virginia see also
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Id.

In Re: Sw. Airlines Voucher Litig

appeal dismissed sub nom. In re Sw. 

Airlines Voucher Litig.
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Id

Id

c. Contractual Implications of Nondisclosure 

See

Michelson v. Digital Fin. Servs
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e.g. Sobran v. Millstein

Vita v. Berman, Devalerio & Pease, LLP

Marks v. Swartz

Parker & Waichman v. Napoli

Enos v. Union Stone, Inc.

ab initio
See  e.g Cathcart v. Robinson
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i. Misrepresentations and Material Omissions 

Rivera v. Centro Medico de Turabo, 

Inc. Restatement (Second) of Contracts

Restatement].” Nash v. Trustees of Boston Univ.

Commerce Bank & Tr. Co. v. Hayeck Hogan 

v. Riemer, 

See also Wamester v. Karl
NPS, LLC v. Ambac Assur. Corp.

Nash v. Trustees of 
Boston Univ.,

Bates v. Southgate
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Davis v. Dawson, Inc.

DeMarco v. Granite Sav. Bank

See In re Pharm. Indus. Average 
Wholesale Price Litig

Restatement of Contracts Restatement of Torts

Restatement (Second) of Contracts

Id

Restatement (Second) of Torts

Id
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more

State Street 

See also
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See

sic sic

sic

sic

See

Id

See e.g.

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 301 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 301 of 377



BONY Mellon

State Street

infra

See
 supra

see id
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State Street

See, e.g., In re 

Relafen Antitrust Litig.

Reynolds v. Beneficial Nat’l Bank,

In re Lupron Marketing and Sales 
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Practices Litig,

In re General Motors 

Corp. Pick-Up Truck Fuel Tank Prods

In re Volkswagen and Audi Warranty 

Extension Litig.,

see also In re Agent Orange 

Prod. Liab. Litig., 

Lewis v. 

Teleprompter Corp., 

See
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a.  Rule 23 Requirements 

See 

State Street
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supra.
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Manual of 

Complex Litigation

Manual of Complex Litigation

Rubenstein and Newberg 

on Class Actions

given the broader language covering agreements “made in connection with 
the [settlement] proposal,” agreements beyond the settlement agreement itself -- 
such as any agreements about fees -- may also fall within the purview of Rule 
23(e).  Courts generally do not read Rule 23(e)’s disclosure requirement as 
requiring disclosure of fee agreements among counsel on the ground that such 
agreements do not necessarily affect the class’s interests.  There may be some 
cases where this reasoning is incorrect, as some agreements among counsel would 
impact settlement terms and hence should be disclosed to the class. . . . Moreover, 
there is little obvious downside from transparency so not only should courts order 
disclosure of fee agreements under Rule 54(d)(2), but settling parties should also 
readily provide them under Rule 23(e) in any case.

See e.g., 
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Newberg on Class Actions,

any

Newberg .

i.e See Manual on 

Complex Litigation, 

Hartless v. Clorox Co. aff’d in part
Hartless

Id
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un

b.  Failure to Disclose the Chargois Agreement in the Fee Petition 

i. Sucharow’s and Labaton’s Obligations Under Fed. R. Civ. P. 11 

(iv) any agreement required to be identified under Rule 23(e)(3);

See

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 309 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 309 of 377



See

Id

Id.,

Henriquez

Henriquez

Henriquez 

Id

Andover See
See
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State Street before

State Street 

See

See
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State Street 

Id.,
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will apply

See also If

Id

first 

there was no fee to divide.

State Street 
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1. Omission of a Material Fact is Sanctionable under Fed. R. Civ. P. 11. 

See In re Ronco, Inc.

see also Gurman v. Metro 

Housing and Redevelopment Auth.,

Campmor, Inc. v. Brulant, LLC

In re Kouterick

Lamon v. Armheign,

State Street
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supra

See

Aronson

CQ Int’l Co

Navarro–Ayala

State Street
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State Street 

see

State Street

State Street

State Street
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see also
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ii.  Violation of Mass. R. Prof. C. 3.3
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Cf

See e.g., In re O’Toole

In the Matter of An Attorney

see also Matter of 

Harlow

State Street 
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State Street

ex parte

See

ex
parte See

is ex parte
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State Street

State Street
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benefit

iii.  Violation of the General Duty of Candor to the Court

Pearson v. 

First NH Mtg  Corp.
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Pearson

See e.g.,

In re Tri–Cran,

cf. Burns v. Windsor Ins. 
Co.,

United States v. Shaffer 
Equip. Co.,

cf.
also Erickson v. Newmar Corp.,

Pearson

Shaffer Equipment Schaffer, 
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United States v. Shaffer Equip. Co.,

Shaffer

Shaffer Equipment
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State Street

See id

See

Id.

See 
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supra.
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Saggese v. Kelly

Saggese

Case 1:11-cv-10230-MLW   Document 224 *SEALED*    Filed 05/14/18   Page 331 of 377Case 1:12-cv-11698-MLW   Document 70   Filed 06/28/18   Page 331 of 377



Saggese

Sagesse
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Sagesse
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See
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Complex Litigation

Id.

See, e.g., Sobran Vita
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In short, no reason for ERISA to 

see Damon’s split.  They only need to see their 10 percent and then split three ways.” 
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Newberg on Class Actions
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There may be some cases 
where this reasoning is incorrect, as some agreements among counsel would 
impact settlement terms and hence should be disclosed to the class…Moreover,
there is little obvious downside from transparency so not only should courts order 
disclosure of fee agreements under Rule 54(d)(2), but settling parties should also 
readily provide them under Rule 23(e) in any case. 

Id.
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