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MINUTES

JOINT MEETING OF

THE SENATE INTERIM COMMITTEE ON CHILDREN AND YOUTH

AND

THE SENATE INTERIM COMMITTEE ON EDUCATION

AND

THE CHILDREN & YOUTH SUBCOMMITTEE OF THE HOUSE INTERIM COMMITTEE

ON AGING, CHILDREN AND YOUTH, LEGISLATIVE & MILITARY AFFAIRS

AND

THE K-12, VOCATIONAL-TECHNICAL INSTITUTIONS SUBCOMMITTEE OF
THE HOUSE INTERIM COMMITTEE ON EDUCATION

Monday, November 28, 2011
1:00 p.m.
Room 171, State Capitol

Little Rock, Arkansas

Representative Donna Hutchinson, the Chair of the K-12, Vocational-Technical Institutions Subcommittee of the House Interim Committee on Education, called the meeting to order at 1:00 p.m.

MEMBERS OF THE SENATE INTERIM COMMITTEE ON CHILDREN AND YOUTH IN ATTENDANCE:  Senator Missy Irvin, Chair; Senator Jack Crumbly, Vice-Chair; Senator Linda Chesterfield; and Senator Sue Madison.
MEMBERS OF THE SENATE INTERIM COMMITTEE ON EDUCATION IN ATTENDANCE:  Senator Jimmy Jeffress, Chair; Senator Mary Anne Salmon, Vice-Chair; Senator Joyce Elliott; Senator Bruce Holland; Senator Gene Jeffress; and Senator Johnny Key.
MEMBERS OF THE CHILDREN & YOUTH SUBCOMMITTEE OF THE HOUSE INTERIM COMMITTEE ON AGING, CHILDREN AND YOUTH, LEGISLATIVE & MILITARY AFFAIRS IN ATTENDANCE:  Representative Loy Mauch, Vice-Chair; Representative Billy Gaskill; Representative David “Bubba” Powers, Ex Officio; and Representative Tim Summers.
MEMBERS OF THE K-12, VOCATIONAL-TECHNICAL INSTITUTIONS SUBCOMMITTEE OF THE HOUSE INTERIM COMMITTEE ON EDUCATION IN ATTENDANCE:  Representative Donna Hutchinson, Chair; Representative Jerry Brown; and Representative Johnnie Roebuck, Ex Officio.
OTHER MEMBERS OF THE GENERAL ASSEMBLY IN ATTENDANCE:  Senator Cecile Bledsoe; Senator Steve Harrelson; Senator Michael Lamoureux; Senator Randy Laverty; Representative Duncan Baird; Representative Tommy Lee Baker; Representative Jonathan Barnett; Representative Nate Bell; Representative David Branscum; Representative John Catlett; Representative Ann Clemmer; Representative Bruce Cozart; Representative Gary Deffenbaugh; Representative Efrem Elliott; Representative David Fielding; Representative Jeremy Gillam; Representative Clark Hall; Representative Kim Hammer; Representative Debra Hobbs; Representative Sheilla Lampkin; Representative Homer Lenderman; Representative Kelley Linck; Representative Buddy Lovell; Representative James McLean; Representative Mike Patterson; Representative James Ratliff; Representative Garry Smith; Representative Randy Stewart; Representative Kathy Webb; Representative Butch Wilkins; and Representative Tommy Wren.
The Honorable Johnnie Roebuck, State Representative, District 20, was recognized.  Representative Roebuck said that a lot of information on this issue has been gathered in previous meetings, and testimony is nearing an end.  She noted that today the committees would hear from the Arkansas  Department of Education (ADE), from other providers, and from Mr. Paul Kelly of Arkansas Advocates for Children and Families.  She said that in December or January, additional reports will be made by judges and public school superintendents.  The final report with recommendations will be presented back to the respective committees in February 2012.
Representative Hutchinson reminded presenters to furnish previous presentations in writing, so that these may become part of the final report.
Without objection, the minutes of October 11, 2011 were approved as written.
Arkansas Department of Education’s Response to Issues Raised by Children’s Advocates

Dr. Tom Kimbrell, Commissioner, Arkansas Department of Education (ADE), was recognized, and thanked the committees for the opportunity to address some issues that had been raised at previous meetings.  He requested that Ms. Martha Kay Asti of the ADE staff be permitted to make a presentation to the committees concerning the provision of services to children with special needs.
Ms. Martha Kay Asti, Interim Associate Director, Division of Special Education, Arkansas Department of Education, was recognized.  Ms. Asti reviewed a handout, Special Education Responses to Issues Raised by Children’s Advocates, that contained written rebuttals to eight (8) statements regarding special education made in the October 11, 2011 meeting.  (See Attachment A.)
The statements to which rebuttals were given are as follows:

1. Commissioner’s Memo in 2003 told districts to stop filing FINS to meet IDEA requirements.

2. ADE told OSEP that every district has day treatment programs.

3. There is a list of services districts must have available for students with disabilities.

4. Services have improved somewhat since the memo was written, but it depends on the area of the State.

5. There is a description of services on how to handle discipline issues.

6. Most districts don’t know about the catastrophic funds available.

7. There has never been a district completely in compliance with IDEA.

8. Disability Rights has filed cases with the ADE.

At the conclusion of Ms. Asti’s presentation, the committees discussed the following topics:
· Clarification of the rebuttal to stopping the filing of FINS petitions,

· Multi-disciplinary evaluation and diagnosis of students with educational disabilities; teacher preparation available for dealing with such students; amount of time the Special Education monitoring team spends in a classroom,
· Clarification of $11 million appropriation for 2011-12 for students qualifying for catastrophic funds,
· Length of time needed to follow catastrophic students,
· Number of students suspended or expelled who are individuals with disabilities,
· Underlying motives to encourage students with educational disabilities to leave school,
· School districts with policies of not suspending or expelling students,
· Homebound special education services for students,
· Monitoring homebound special education students,

· Mental health services available for students with educational disabilities,
· Number of youth with special needs in juvenile facilities (39% of Division of Youth Services (DYS) clients are special education students, and half of those are at the Arkansas Juvenile Assessment and Treatment Center (AJATC) at Alexander, AR.),
· Dyslexia and its identification as a specific learning disability, and
· Students with learning disabilities and the special needs population included as part of the equation in recent legislation on mentoring superintendents; addressing students with special needs on the higher education level.
Representative Hutchinson said that additional commentary on youth with special needs in juvenile facilities appears in the minutes of the joint meeting on Tuesday, October 11, 2011.
Dr. Kimbrell thanked Ms. Asti and the committees for giving ADE the opportunity to present the Department’s perspective on these issues.  To a point made by Representative Roebuck, Dr. Kimbrell said he would invite Ms. Dana McClain, Staff Attorney, Disability Rights Center of Arkansas, to talk with ADE about issues brought up, so that everyone is on the same page, and so that all are working for the betterment of children.  To a point made by Senator Madison, he noted that more and more school districts across the state, particularly schools with larger populations of students, are looking at alternatives to expulsion and suspension in tiered alternative learning environments, different levels of Alternative Learning Environments (ALEs) that meet the needs of students so they aren’t sent home.  These students need a structured environment in which they can continue to learn, so that when they graduate, they’re ready for a career or college.
Representative Hutchinson thanked Dr. Kimbrell and Ms. Asti for their remarks.
Representative Hutchinson requested the scheduled presenters to provide background information concerning the placement of juveniles in their custody in order to help freshmen legislators better understand the discussion.
Discussion of the Issues under Consideration from the Perspective of Juvenile Detention Officials

Mr. Dennis Cottrell, Director, Benton County Juvenile Detention Center, Bentonville, AR, was recognized.  Noting that he was President of the Arkansas Juvenile Detention Association, Mr. Cottrell advised the committees that between 600 to 800 juveniles arrive at the Benton County facility each year.  The arrivals fall into two categories:  1) those that come in just one time and don’t return to the system, and 2) those that return to the system on a regular basis.  Mr. Cottrell stated that one of structural issues that causes him the greatest concern is that juveniles who come into the system, according to law, are dropped immediately from the local school district.  He stated that the problem is that for juveniles to succeed educationally, they need to go back into their local school systems.  When they are dropped from the local school district, it means that that school district cannot provide the assignments and school work that would help them become successful.  Instead, these juveniles get further and further behind.  Mr. Cottrell asked the legislators to consider allowing a window of ten (10) days, minimum, before a juvenile is dropped by the local school district, because most juveniles will return to the local school district and not be seen again.  He explained that if a juvenile is given a 7-10 day grace period, the probation officer, the school officials, and the parents can get assignments back to the juvenile detention center so that a student can keep up with what’s going on in class and not fall behind.  Then, upon release, a student has a better chance for a seamless return to the classroom.  He stated that he’s found teachers in the juvenile justice system to be committed, educationally prepared, and very passionate about what they do, and that there is very little teacher turnover in the system.  Mr. Cottrell requested the help of the legislators in allowing this grace period which, in his opinion, will provide an overall win-win situation.
Dr. Kimbrell participated in a discussion following the presentation.  Topics included:
· ADE Regulation 18.07.1.3 mandates that juveniles be dropped from a local school district when coming into the juvenile detention system,
· Necessity for reenrollment in a juvenile’s local school district following release,
· Challenges of funding and problems of keeping records for juveniles moving through different school systems,

· Access to Arkansas Public School Computer Network (APSCN) information,

· The system of “double dipping” in funding,
· Variation in average length of stay in a Juvenile Detention Center (JDC), and
· Students dropped because of absences from school.
Representative Hutchinson thanked Mr. Cottrell for his informative presentation.
Discussion of the Issues under Consideration from the Perspective of Youth Service Providers

Mr. Ray Carson, Campus Administrator, Vera Lloyd Presbyterian Home & Family Services, Monticello, AR, was recognized.  Mr. Carson said he was at the meeting representing the Arkansas Youth Service Providers Association, members of which provide services for DYS, ranging from therapeutic group homes to community-based services.  Mr. Carson outlined the general concerns that providers have about the education of DYS youth, with the understanding that the process of collaboration between community providers and school districts be allowed to continue.  The concerns raised include:
· Expertise of teachers with adjudicated delinquent offenders is not sufficient,

· Necessity of tracking the educational progress of offenders and not penalizing home school districts,

· Efforts to help with remediation,

· Youth in DYS do not have enough credits to engage in the process of getting a diploma,

· Enhancement of credit recovery programs,

· Help for juveniles transitioning from out-of-home care back to public schools, and
· Resources for DYS to provide facilities and education for the children.

Following the report, a discussion ensued that included the following topics:
· Outside providers meeting outcome measures established by the state for retention; school districts meeting standards,
· Changing the system so that it better meets student needs,

· Number of youth in group homes statewide that remain in public schools, placement determined by referring agency,
· Project-based instruction works, and
· Seeing educational success through a proven, evidence-based model that is easily adaptable to juvenile detention facilities.
To a point raised by Senator Joyce Elliott, Mr. Carson expressed his personal opinion that while funding is important, philosophical changes are needed in educating youth in detention.  He said it’s necessary to engage these youth where they are, to find out their vocational interests, and to allow them to explore those interests by wrapping the curriculum around those interests so youth are engaged in the learning process.  The solution lies in the capacity to see the innate value of the youth and to give them latitude to think.
Representative Hutchinson thanked Mr. Carson for the report.
Representative Hutchinson announced that the presentations by Ms. Bonnie Smith and Mr. Jerry Walsh would be combined.

Mr. Jerry Walsh, Executive Director, South Arkansas Youth Services, Magnolia, AR, and Ms. Bonnie Smith, Executive Director, Consolidated Youth Services, Jonesboro, AR, were recognized.  Mr. Walsh provided committee members with a report, Educational Snapshot Report, for the July 1, 2010 through June 30, 2011 Fiscal Year.  The report covers the Juvenile Regional Programs of Lewisville, Mansfield, and Dermott.  Mr. Walsh briefly reviewed the summary of math and reading progress of clients in programs and the number of youth awarded a General Educational Diploma (GED).

Ms. Smith stated that besides providing community-based services, Consolidated Youth Services (CYS) operates two juvenile treatment facilities, one at Harrisburg (HJTC) and one at Colt (CJTC).  She said that the facilities are for youth committed to DYS, and the average length of stay is six (6) to seven (7) months.  She said a lot of information has been provided in a handout, Summary of Education Program / Education Outcomes, January 1, 2011 to present, distributed to committee members.  Ms. Smith explained that youth who come into the program and are on track to finish their high school education continue to get instruction in core curriculum classes in accordance with Arkansas frameworks, and earn credits towards a high school diploma for courses they pass.  Other youth, age 16 and up, have the opportunity to take the GED test while in the program if this is part of their educational goals.  These youth lose nothing as they will receive high school credits during their time at the facility up until the time they test for a GED.  
Ms. Smith expressed concerns about perceptions versus realities of the program in the areas of:  receipt of GEDs and high school diplomas, funding information, transiency of juveniles and compliance issues with due process folders, parental consents, and meeting timelines.  She said that the ADE has found the program, which follows the frameworks and courses required for a high school diploma, to be a good one.
Mr. Ron Angel, Director, Division of Youth Services, and Ms. Courtney Salas-Ford, Attorney Specialist, Dispute Resolution, Division of Special Education, Arkansas Department of Education, were recognized, and participated in the discussion following the report.  Topics included:  funding for program, path of Title 1 and Special Education 6B funds, parental involvement, and grading scale.
Representative Hutchinson thanked Mr. Walsh and Ms. Smith for their remarks.
Discussion of the Issues under Consideration from the Perspective of Arkansas Advocates for Children and Families

Mr. Paul Kelly, Senior Policy Analyst, Arkansas Advocates for Children and Families, was recognized.  Mr. Kelly commended the committees for looking into the educational needs of youth entering the juvenile justice system.  He commented that today fewer kids are being committed to DYS and that most are remaining in their local communities.  He made the point that taking non-violent, low- or moderate-risk youth out of the community and placing them in secure settings is not an effective method of dealing with the problems or causes that have led to their involvement in the juvenile court system.  The deliberations of the committees have focused on trying to fix just one of the problems created when youth are removed from their community.  The hearing should also be addressing un-met educational, mental health, and drug and alcohol abuse problems of these youth, and the lack of community options which sets up barriers to education.  The lack of alternative interventions and community services to help youth who are in trouble in school contributes to the use of juvenile courts as the default means of managing school misbehavior.  Mr. Kelly said he wanted to focus on prevention and “downstream.”  He stressed the importance of providing effective, community-based intervention and treatment options to keep non-violent, moderate-risk youth from being committed to DYS in the first place.  Placing a non-violent, misdemeanor offender in a secure facility adds another risk factor for repeat offenses.  Youth who commit crimes should be held accountable for their actions, punished and made to atone, but the reality is that almost every offender will be released from custody.  The cycle of crime needs to be broken by requiring youth who commit crimes to complete rigorous and mandatory rehabilitation programs, such as education, counseling, job training, and drug treatment, so they can become productive members of society and not repeat offenders.  Non-violent, moderate-risk youth are best served by refocusing energy and resources on effective community-based programs.  He mentioned quality afterschool and summer programs are effective tools for prevention.
In the discussion that followed, topics included:  parent centers, enhancing parental skills, shoring up economic and social supports for families, strengthening a family’s capacity to care for itself, and expanded access to community-based programs for youth entering the juvenile justice system as a result of the Governor’s $3 million stimulus.

Representative Hutchinson thanked Mr. Kelly for the report.
Representative Hutchinson announced that the next joint meeting of the Senate Interim Committee on Children and Youth, the Senate Interim Committee on Education, the Children & Youth Subcommittee of the House Interim Committee on Aging, Children and Youth, Legislative & Military Affairs, and the K-12, Vocational-Technical Institutions Subcommittee of the House Interim Committee on Education would be at 1:30 p.m. on Tuesday, January 10, 2012, in Room 171 of the State Capitol.

There being no other business, the meeting was adjourned at 3:28 p.m.

