Selected Water-Related Statutes
Federal Water Pollution Control Act of 1972, as amended by the federal Water Quality Act of 1987; 33 U.S.C. § 1251 et seq. 
Brief Overview of Key Clean Water Act Elements 

The objective of the Federal Water Pollution Control Act, commonly referred to as the Clean Water Act (CWA), is to restore and maintain the chemical, physical, and biological integrity of the nation's waters by preventing point and nonpoint pollution sources, providing assistance to publicly owned treatment works for the improvement of  wastewater treatment, and maintaining the integrity of wetlands.  

First, water quality standards (WQS) consistent with the statutory goals of the CWA must be established. Then waterbodies are monitored to determine whether the WQS are met. 

If all WQS are met, then antidegradation policies and programs are employed to keep the water quality at acceptable levels. Ambient monitoring is also needed to ensure that this is the case. 

If the waterbody is not meeting WQS, a strategy for meeting these standards must be developed. The most common type of strategy is the development of a Total Maximum Daily Load (TMDL). TMDLs determine what level of pollutant load would be consistent with meeting WQS. TMDLs also allocate acceptable loads among sources of the relevant pollutants. 

Necessary reductions in pollutant loading are achieved by implementing strategies authorized by the CWA, along with any other tools available from federal, state, and local governments and nongovernmental organizations. Key CWA tools include the following: 

NPDES permit program 

Covers point sources of pollution discharging into a surface waterbody. 

Section 319 

Addresses nonpoint sources of pollution, such as most farming and forestry operations, largely through grants. 

Section 404 

Regulates the placement of dredged or fill materials into wetlands and other Waters of the United States. 

Section 401 

Requires federal agencies to obtain certification from the state, territory, or Indian tribes before issuing permits that would result in increased pollutant loads to a waterbody. The certification is issued only if such increased loads would not cause or contribute to exceedances of water quality standards. 

State Revolving Funds (SRF) 

Provides large amounts of money in the form of loans for municipal point sources, nonpoint sources, and other activities. 

Selected State Laws Regarding Water Regulation

8-4-201.  Powers and duties of department and commission generally.

(a)  The Arkansas Department of Environmental Quality or its successor is given and charged with the following powers and duties:


(1)  Enforcement of Laws.   To administer and enforce all laws and regulations relating to the pollution of any waters of the state;


(2)  Investigations and Surveys.   



(A)  To investigate the extent, character, and effect of the pollution of the waters of this state;



(B)  To conduct investigations, research, surveys, and studies and gather data and information necessary or desirable in the administration or enforcement of pollution laws;


(3)  Program.   To prepare a comprehensive program for the elimination or reduction of the pollution of the waters of this state, including application for and delegation of federal regulatory programs; and


(4)  Plans of Disposal Systems.   To require to be submitted and to approve plans and specifications for disposal systems, or any part of them, and to inspect the construction thereof for compliance with the approved plans thereof.

(b)  The Arkansas Pollution Control and Ecology Commission is given and charged with the following powers and duties:


(1)(A)  Promulgation of rules and regulations, including water quality standards and the classification of the waters of the state and moratoriums or suspensions of the processing of types or categories of permits, implementing the substantive statutes charged to the department for administration.



(B)  In promulgation of such rules and regulations, prior to the submittal to public comment and review of any rule, regulation, or change to any rule or regulation that is more stringent than federal requirements, the commission shall duly consider the economic impact and the environmental benefit of such rule or regulation on the people of the State of Arkansas, including those entities that will be subject to the regulation.



(C)  The commission shall promptly initiate rulemaking proceedings to further implement the analysis required under subdivision (b)(1)(B) of this section.



(D)  The extent of the analysis required under subdivision (b)(1)(B) of this section shall be defined in the commission's rulemaking required under subdivision (b)(1)(C) of this section. It will include a written report that shall be available for public review along with the proposed rule in the public comment period.



(E)  Upon completion of the public comment period, the commission shall compile a rulemaking record or response to comments demonstrating a reasoned evaluation of the relative impact and benefits of the more stringent regulation;


(2)  Promulgation of rules, regulations, and procedures not otherwise governed by applicable law that the commission deems necessary to secure public participation in environmental decision-making processes;


(3)  Promulgation of rules and regulations governing administrative procedures for challenging or contesting department actions;


(4)  In the case of permitting or grants decisions, provide the right to appeal a permitting or grants decision rendered by the Director of the Arkansas Department of Environmental Quality or his or her delegatee;


(5)  In the case of an administrative enforcement or emergency action, provide the right to contest any such action initiated by the director;


(6)  Instruct the director to prepare such reports or perform such studies or investigations as will advance the cause of environmental protection in the state;


(7)  Make recommendations to the director regarding overall policy and administration of the department, provided, however, that the director shall always remain within the plenary authority of the Governor; and


(8)  Upon a majority vote, initiate review of any director's decision.
History. Acts 1949, No. 472, [Part 1], § 3; A.S.A. 1947, § 82-1904; Acts 1993, No. 163, § 11; 1993, No. 165, § 11; 1997, No. 1219, § 5; 1999, No. 1164, § 19.


14-114-101.  Conflict of regulations.

In the event that the regulations of water and soil improvement districts under subtitle 7 of title 14 of the Code conflict, and in the event that the water and soil improvement districts are unable to resolve the conflict, the Arkansas Soil and Water Conservation Commission shall have all powers necessary to resolve the conflict including the power to require any district to modify or rescind any regulation in conflict.


14-116-201.  Authority to petition for district establishment.

When there is water available for industrial, municipal, or agricultural irrigation water supply purposes from wells, lakes, rivers, tributaries, or streams of this state or bordering on this state or from reservoirs heretofore created by the construction of multipurpose dams by or under the direction and supervision of the United States Army Corps of Engineers on any of the rivers, tributaries, or streams of or bordering on this state, or when the Congress of the United States of America has enacted a law authorizing the construction of a reservoir by or under the supervision and direction of the United States Army Corps of Engineers on any of the rivers, tributaries, or streams of or bordering on this state, or when a proposed reservoir on any stream of this state is to be constructed by a water district established under this chapter with federal or other assistance furnished by the United States Secretary of Agriculture under the provisions of the Watershed Protection and Flood Prevention Act or any other federal law, then one hundred (100) or more qualified voters residing and owning lands situated within the boundaries of the water district proposed to be established under the provisions of this chapter may petition the circuit court in the county to establish a water district for the purposes set out in this section.
History. Acts 1957, No. 114, § 4; 1963, No. 120, § 3; 1973, No. 137, § 2; A.S.A. 1947, § 21-1404; Acts 1995, No. 838, § 2.

Irrigation, drainage and watershed improvement districts

14-117-202.  Petition for establishment — Engineer and survey — Bond.

(a)  It shall be the duty of the court to enter upon its record an order appointing an engineer to be selected by the petitioners when a majority in number of the owners, exclusive of the owners of real property in incorporated towns or cities, of the lands or the owners of a majority in value of the lands, exclusive of the owners of real property in incorporated towns or cities, as shown by the last assessment of real property within a proposed district shall:


(1)  Petition the chancery or circuit court to establish a district to embrace their property:



(A)  Describing generally the region which it is intended shall be included within the district.



(B)  Setting forth:




(i)  The proposed name of the district;




(ii)  The purpose or purposes of the district;




(iii)  The general nature of the work to be done;




(iv)  The necessity of the work;




(v)  The feasibility of the work; and




(vi)  The estimated cost of the project, as then estimated by those filing the petition from information they have at the time, with reasonable detail and definiteness in order that the court may understand the purpose, utility, feasibility, and need or necessity for the project; and


(2)  File a good bond to pay for the expenses of survey of the proposed district, in case the district is not formed.

(b)  The engineer selected by the petitioners shall be a suitable person, and if not, an engineer shall be named who is satisfactory to the court.

(c)  The engineer shall give bond in a sum not less than one thousand dollars ($1,000) to be fixed by the court for the faithful discharge of his duties. He shall be liable upon such bonds for negligence or incompetency causing loss to the district.

(d)  The engineer shall forthwith proceed to make a survey and ascertain the limits of the region which would be benefited by the proposed improvements.

(e)  The engineer shall file with the chancery or circuit clerk a report showing the territory which will be benefited by the proposed improvements, giving a general idea of its character and expense, and making suggestions as to the proposed improvements and their location as he may deem advisable.

(f)  The territory need not consist of contiguous parcels of land.

(g)  All expenses incident to the survey and the cost of publication shall be paid by the county or counties in the ratio and proportion of benefits assessed to lands in the respective counties as the work progressed upon proper showing; but all expenses incurred by the county or counties in the creation of any district shall, upon the creation of the district, be reimbursed to the county or counties out of the proceeds of the first revenues collected by the district.
History. Acts 1949, No. 329, § 5; 1957, No. 171, § 4; 1963, No. 37, § 1; A.S.A. 1947, § 21-905.

14-118-103.  Petition to establish district.

(a)  When the Congress of the United States has enacted a law adopting and authorizing a project for the improvement of any of the rivers, tributaries, or streams of or bordering on this state, ten (10) or more owners of real property within the area embraced within the adopted and authorized project shall petition the circuit court to establish an improvement district to embrace the property within the area, describing generally the region which is intended to be embraced within the district. A concise statement of the authorized and adopted project, a copy of the Act of Congress, together with the plans and estimated cost to be borne by the district as made by the United States Army Corps of Engineers or other agency of the federal government, shall be attached and made a part of the petition. A concise statement showing the necessity of forming and creating the proposed improvement district, and a concise statement as to the benefits to be received by the proposed adopted and authorized project shall be included.

(b)  Upon the filing of the petition, it shall be presented to the judge of the circuit court, either in term or vacation, and the court shall make an order directing the clerk of the circuit court in which the petition is filed to give notice by publication for two (2) weeks in some newspaper or newspapers published and having a general circulation in each of the counties embraced within the proposed boundaries of the district, calling upon all persons owning property therein to appear before the court on some day to be fixed by the court to show cause in favor of or against the establishment of the district.

(c)  At the time named in the notice, the circuit court shall meet and hear all property owners within the proposed district who wish to appear and advocate or resist the establishment of the district. If the court finds and deems it to be the best interest of the owners of real property within the district that the proposed district shall become an improvement district, under the terms of this subchapter, it shall make an order upon its records establishing the proposed district as an improvement district, subject to all of the terms and provisions of this subchapter.
History. Acts 1949, No. 328, § 1; A.S.A. 1947, § 21-1001.


14-120-112.  Districts created or organized under special or general law, prior acts — Organization, operation under Acts 1909, No. 279.

(a)  Any levee district embracing lands lying wholly within one (1) county, whether created by special act or organized under the general law, and any drainage district created by special act or organized under the provisions of Crawford & Moses' Digest, §§ 3569-3606 [repealed], may become a district duly organized and existing under the provisions of Acts 1909, No. 279, by proceeding in the manner set forth in this section.

(b)(1)  The directors or commissioners of the district may petition the county court for an order changing the district to a district operating under Acts 1909, No. 279.


(2)  Thereupon the county court shall give notice of the application by two (2) weeks' publication in some newspaper published and having a bona fide circulation in the county and of a time when the petition will be heard.

(c)  All owners of real property within the district shall have the right to appear and contest the petition or to support the petition.

(d)  The county court shall hear the evidence.

(e)(1)  If it appears to the court that a majority in acreage or value of the landowners within the district have petitioned the court to make the change, the court shall either grant the petition or deny the petition, as it deems most advantageous to the property owners of the district. If the court grants the petition, the district shall have all the rights and powers and be subject to all obligations provided by the terms of Acts 1909, No. 279, as amended, and of this section.


(2)  However, if a majority of the landowners of the district, or the owners of a majority in value or a majority in acreage of such lands, petition for the change, the county court must make an order declaring that the district shall henceforth be governed by the terms of Acts 1909, No. 279, as amended; and such duty may be enforced by mandamus.

(f)(1)  Where districts have been levying their taxes through their boards of directors or commissioners, the boards shall continue to levy the taxes of the district.


(2)  When they have duly adopted a resolution levying taxes, the secretary of the board shall deliver to the county clerk a list of the lands in the district, with a statement of the taxes levied against each tract, and it shall then be the duty of the county clerk to enter such taxes upon the tax books of the county, to the end that they may be collected along with the state and county taxes.


(3)  In case of any delinquency in the payment of such taxes, they shall be enforced in the method provided by §§ 14-121-426 — 14-121-432.

(g)(1)  When any districts described in subsection (a) of this section have been collecting their taxes upon an ad valorem plan, based upon the assessment for state and county taxes, it is ascertained and declared that the benefits which will accrue to the lands within their boundaries from the protection of the lands against overflow or their reclamation from surface water, or both, will always be in proportion to their assessment for state and county purposes.


(2)  Where the taxes of the district have in the past been levied by the county court, it shall be the duty of the county court, upon the petition of the commissioners or directors of the district, or of any creditor thereof, to levy upon the lands, upon the ad valorem basis, taxes sufficient to pay the debts of such district and to carry out the plans of improvement made by the commissioners or directors thereof. To that end the commissioners or directors shall file with the county clerk their plans of improvement with an estimate of the cost thereof.

(h)(1)  The commissioners or directors of the district shall continue to be commissioners or directors of such districts when operating under this section.


(2)  If there are more than three (3) of such commissioners or directors, they shall continue to function with all the powers and responsibilities of commissioners acting under Acts 1909, No. 279, as amended. However, as commissioners or directors die, resign, or become incompetent, their places shall not be filled until the board is reduced to a membership of three (3), after which all vacancies shall be filled by the county court or by the county judge in vacation.




(i)  The purpose of this section is to enable levee districts embracing lands lying wholly within one (1) county, which have been created by special acts or organized under the general law and drainage districts created by special acts or organized under the provisions of the acts which appear as Crawford & Moses' Digest, §§ 3569-3606 [repealed], to become districts duly organized and existing under the provisions of Acts 1909, No. 279, as amended.


14-121-201.  Petition for establishment — Engineer and survey — Bond.

(a)  It shall be the duty of the county court to enter upon its records an order appointing an engineer to be selected by the petitioners when three (3) or more owners of real property within a proposed district shall:


(1)  Petition the county court to establish a drainage district or a district to construct drainage or drainage and levee improvements in conjunction with the federal government and thereafter to maintain the whole of the improvements, or to maintain drainage or levee improvements constructed wholly or in part by the federal government, to embrace their property, describing generally the region which it is intended shall be embraced within the district; and


(2)  File a good bond to pay for the expense of survey of the proposed district, in case the district is not formed.

(b)  However, the engineer whom they select shall be a suitable person, and if not, an engineer shall be named who is satisfactory to the court. He shall give bond in a sum not less than one thousand dollars ($1,000), to be fixed by the court, for the faithful discharge of his duties, and shall be liable upon such bond for negligence or incompetency causing loss to the district.

(c)  The engineer shall forthwith proceed to make a survey and ascertain the limits of the region which would be benefited by the proposed system of drainage.

(d)  The engineer shall file with the county clerk a report showing the territory which will be benefited by the proposed improvement, giving a general idea of its character and expense and making such suggestions as to the size of the drainage ditches and their location as he may deem advisable.

(e)  All expense incident to the survey and cost of publication shall be paid by the county as the work progresses upon proper showing, but all expenses incurred by the county shall be repaid out of the proceeds of the first assessment levied under this act.
History. Acts 1909, No. 279, § 1, p. 829; 1911, No. 221, § 1; C. & M. Dig., § 3607; Acts 1921, No. 353, § 1; Pope's Dig., § 4455; Acts 1957, No. 327, § 1; A.S.A. 1947, § 21-501.


14-122-102.  Creation of drainage improvement districts by certain cities.

Any city of the first class in this state having a mayor-council form of government, may, by ordinance of the governing body, create a drainage improvement district in that city encompassing all or any part of the territory within the limits of the city.

History. Acts 1975, No. 746, § 1; A.S.A. 1947, § 20-1801; Acts 1989, No. 526, § 1.

14-123-201.  Authority to create districts.

The county courts of the several counties in this state containing lands subject to overflow may divide the territory of their respective counties subject to overflow into one (1) or more districts, having reference to the locality of the land and the character of the river front, including in each of the districts as nearly as is possible all lands subject to overflow from the same crevasses or direction, which can be protected by the same system of levees.

History. Acts 1891, No. 163, § 1, p. 297; C. & M. Dig., §§ 6811, 6812; Pope's Dig., §§ 4537, 4538; A.S.A. 1947, § 21-601.

14-125-201.  Petition for district organization.

(a)  Any twenty-five (25) owners of land lying within the limits of the territory proposed to be organized into a district may file a petition with the Arkansas Soil and Water Conservation Commission asking that a soil conservation district be organized to function in the territory described in the petition.

(b)  The petition shall set forth:


(1)  The proposed name of the district;


(2)  That there is need, in the interest of the public health, safety, and welfare for a soil conservation district to function in the territory described in the petition;


(3)  A description of the territory proposed to be organized as a district, which description shall not be required to be given by metes and bounds or by legal subdivisions but shall be deemed sufficient if generally accurate;


(4)  A request that:



(A)  The Arkansas Soil and Water Conservation Commission duly define the boundaries for the district;



(B)  A referendum be held within the territory so defined on the question of the creation of a soil conservation district in the territory; and



(C)  The commission determine that such a district be created.

(c)  Where more than one (1) petition is filed covering parts of the same territory, the Arkansas Soil and Water Conservation Commission may consolidate all or any such petitions.
History. Acts 1937, No. 197, § 5; Pope's Dig., § 11837; A.S.A. 1947, § 9-905.


14-229-102.  Individual Sewage Disposal Systems Advisory Committee — Powers and duties.

The Individual Sewage Disposal Systems Advisory Committee shall have the following powers and duties:


(1)  To advise with and make recommendations to the Director of the Department of Health and the Director of the Division of Environmental Health Protection of the Department of Health, concerning the utilization and application of alternate and experimental individual sewage disposal systems;


(2)  To advise with and assist the Division of Environmental Health Protection of the Department of Health in efforts to promote the experimentation, development, and improvement of individual sewage disposal systems;


(3)  To advise with and assist the division in the development and implementation of:



(A)  Training and educational programs for employees of the division to acquaint the employees with technological advances in the development of experimental and alternate systems for individual sewage disposal systems;



(B)  Opportunities for employees of the division to participate in seminars and other training programs designed for their technological advancement, including the promulgation of guidelines and regulations for reimbursement of expenses for employees who engage in the training opportunities;



(C)  The acquisition of laboratory testing equipment necessary for the conducting of experiments and testing of experimental and alternate individual sewage disposal systems;



(D)  The acquisition of necessary field supplies and equipment to enable the division to engage in necessary field activities to assist property owners in the installation, operation, and repair of experimental and alternate individual sewage disposal systems, and to enable the department to offer technical advice, when requested by property owners, with respect to the operation or repair of the equipment;



(E)  To provide, if funds are available, technical assistance, materials, and equipment required for the modification or repair of experimental and alternate individual sewage disposal systems, which have been installed by property owners under permits issued by the department, of equipment approved by the department as being adequate to meet state individual sewage disposal systems standards; and



(F)  To cooperate with and offer assistance to other public agencies, private developers, and home owners in the development, installation, operation, repair, modification, and improvement of experimental and alternate individual sewage disposal systems for the purpose of developing the necessary technological advancements required to meet the standards prescribed by the division for the installation and operation of individual sewage disposal systems deemed adequate to function, in accordance with the standards in the particular area in which the systems are to be installed; and


(4)(A)  If a firm, person, or corporation violates any provision of § 14-236-101 et seq. or the rules or orders promulgated or issued by the State Board of Health or violates any condition of a license, permit, certificate, or any other type of registration, the committee may assess a civil penalty and suspend or revoke the license, permit certificate, or other type of registration of the firm, person, or corporation.



(B)  A civil penalty assessed under subdivision (4)(A) of this section shall not exceed one thousand dollars ($1,000) for each violation.



(C)  Each day of a continuing violation may be deemed a separate violation for purposes of penalty assessments.



(D)  All fines collected under this section shall be deposited into the State Treasury and credited to the Public Health Fund to be used to defray the costs of administering the individual sewage disposal systems program.



(E)  Subject to rules that may be implemented by the Chief Fiscal Officer of the State, the disbursing officer for the department may transfer all unexpended funds relative to fines collected under this section, as certified by the Chief Fiscal Officer of the State, to be carried forward and made available for expenditures for the same purpose for any following fiscal year.

History

History. Acts 1983, No. 708, § 2; A.S.A. 1947, § 19-5416; Acts 2007, No. 189, § 3.

14-236-107.  Division of Sanitarian Services — Powers and duties.


(a)  The Division of Sanitarian Services of the Department of Health or its authorized agents shall have general supervision and authority over the location, design, construction, installation, and operation of individual sewage disposal systems, and shall be responsible for the administration of this chapter and of the rules and regulations adopted pursuant to this chapter.


(b)  In order to assure the effective and efficient administration of the provisions and purposes of this chapter, the Division of Sanitarian Services of the Department of Health is authorized to:



(1)  After review by the House and Senate Interim Committees on Public Health, Welfare, and Labor or appropriate subcommittees thereof adopt, and from time to time amend, rules and regulations governing the review and approval of subdivisions proposing to utilize individual sewage disposal systems as the means of sewage disposal for part or all of the lots in the subdivision and the location, design, construction, installation, and operation of individual sewage disposal systems proposed for or located in subdivisions or in platted or unplatted lots or tracts of land pursuant to the procedures provided in the Arkansas Administrative Procedure Act, § 25-15-201 et seq., in order that the wastes from the systems will not pollute any potable water supply, or source of water used for public or domestic supply purposes, or for recreational purposes, or other waters of this state, and will not give rise to a public health hazard by being accessible to insects, rodents, or other possible carriers which may come into contact with food or potable water, or by being accessible to human beings, and will not constitute a nuisance due to odor or unsightly appearance;



(2)  Include a provision in all rules and regulations adopted or amended under this chapter to encourage studies and alternate submissions by engineers, sanitarians, institutions, agencies, and other persons of economically feasible alternate systems for underground and above ground individual sewage disposal systems for use in soils not suitable for normal underground sewage disposal;



(3)  Include in rules and regulations adopted pursuant to this chapter, definitions and detailed descriptions of good management practices and procedures which, when utilized in the construction of septic systems, will:




(A)  Justify variation in field size or in other standard requirements;




(B)  Promote the use of good management practices or procedures in the construction of septic systems by adopting under the rules and regulations promulgated under this chapter standard permissible reductions in field size which may be applied when the management practices or procedures are utilized in the construction of a septic system;




(C)  Require the utilization of one (1) or more specific management practices or procedures as a condition of approval of standard septic systems where, in the opinion of the authorized agent, unusual site conditions or problems require the additional management practices or procedures to ensure the proper operation of an otherwise standard septic system;



(4)  Enforce the provisions of this chapter and any rules and regulations adopted pursuant thereto;



(5)  Delegate, at its discretion, to any municipality or, in the case of an unincorporated subdivision, the property owners association, any of its authority under this chapter in the administration of the rules and regulations adopted pursuant to this chapter;



(6)  Issue permits, and other documents, including the establishment and collection of permit fees and of procedures and forms for the submission, review, approval, and rejection of application for permits required under this chapter.
History. Acts 1977, No. 402, § 5; A.S.A. 1947, § 19-5405; Acts 1997, No. 179, § 9.

14-249-102.  Formation authorized.

The property owners adjacent to any city of the first or second class are authorized to form a sanitary sewer district in the same manner and under the same provisions as drainage districts are now formed.
History. Acts 1939, No. 405, § 1; A.S.A. 1947, § 20-801.


14-250-106.  Petition to establish.

(a)  When resolutions proposing creation of a regional wastewater collection and treatment district are passed by the councils or other governing bodies of two (2) or more municipalities, a petition to establish a regional wastewater collection and treatment district may be submitted to the circuit court of a county which contains a significant portion of the proposed district.

(b)  The petition shall contain a duly executed resolution from each entity authorizing each entity to be included in the district, provided that, in any unincorporated area, fifty-one percent (51%) of property owners by number shall approve by petition prior to being included in the district. The petition shall also contain:


(1)  An accurate description and a map of the area to be served initially;


(2)  A brief statement showing the need for formation of the district and describing the benefits to be received by residents or property owners in the area;


(3)  The proposed name of the district;


(4)  The proposed location of the principal office of the district.
History. Acts 1983, No. 608, § 3; A.S.A. 1947, § 20-2303.


15-22-205.  Powers of commission regarding waters.

(a)  The Arkansas Natural Resources Commission shall have the power to:


(1)  Issue permits for the construction of dams to impound water;


(2)  Issue certificates of registration of water diverted from streams; and


(3)  Make allocations among persons taking water from streams during periods of shortage, to the extent and in the manner provided by law.

(b)  To that end, the commission shall conduct hearings and promulgate rules, regulations, and orders under the procedure prescribed in this subchapter.

15-22-505.  Powers and duties of commission generally.

In addition to such other powers, authorities, and duties as are provided to it by law, the Arkansas Natural Resources Commission shall have all the powers necessary or convenient to carry out and effectuate the purposes and provisions of this subchapter, including, but not limited to, the following powers and duties:


(1)  To be responsible for the proper distribution and allocation of water stored in the ownership of the state as developed by the commission under the provisions of this subchapter;


(2)  To approve a reasonable method of delivery and measurement of water sold from storage;


(3)  To sell, assign, or lease water or water storage capacity at costs designed to return the investment to the state and to sufficiently discharge as they mature all obligations pertaining to the principal of and interest on any water development bonds issued by the commission;


(4)(A)  To make and execute contracts for financial assistance to political subdivisions of the State of Arkansas which are engaged as local sponsors of any water development project which is an integral part of the Arkansas Water Plan.



(B)  The financial assistance shall be funded by the Arkansas Water Development Fund established under § 15-22-507 and may consist of long-term loans designed to return the investment to the state, or the financial assistance may consist of the underwriting of local assurances for the payment of water development project costs;


(5)  To acquire by lease, purchase, gift, devise, or otherwise water rights, water storage capacity, and the facilities of any water development project, including lands, rights-of-way, and easements;


(6)(A)  To invest any cash funds of the fund by converting the funds into bonds of the United States or into certificates of deposit in banks or savings and loan associations qualifying for the deposit of public funds.



(B)  However, if any condition shall arise whereof the investment of federal funds is restricted by the federal government, such federal funds may not be invested;


(7)(A)  To adopt and enforce such rules and regulations as are necessary for the proper and efficient administration of this subchapter.



(B)  However, all rules and regulations adopted by the commission are subject to judicial review in accordance with the Arkansas Administrative Procedure Act, § 25-15-201 et seq.; and


(8)  To institute a civil action in the Pulaski County Circuit Court or in the circuit court of the county where the water development project is located to restrain any political subdivision or agency of the state from spending any state funds from any source on or engaging in any water development project which has not been approved as in compliance with the plan, to compel compliance with the provisions of this subchapter, and to recover all costs and expenses of the commission and any inappropriately spent state funds.
History. Acts 1969, No. 217, § 5; 1973, No. 584, § 4; A.S.A. 1947, § 21-1321; Acts 1989, No. 469, § 4; 1997, No. 360, § 2.

15-22-604.  Powers of commission.

In addition to powers conferred under other laws, the Arkansas Natural Resources Commission shall have the power under this subchapter:


(1)  To develop water resources projects;


(2)  To acquire absolute title to and use for any purpose and at any place water stored in any reservoir or other impoundment;


(3)  To acquire, collect, impound, store, transport, distribute, sell, furnish, and dispose of water to any person at any place;


(4)  To construct, lease as lessee, and in any manner acquire, own, hold, maintain, operate, sell, dispose of, lease as lessor, exchange, and mortgage all or any part of any project;


(5)  To purify, treat, and process water;


(6)  To assist persons in the preparation of their premises for the use of water furnished by the commission and to construct upon such premises project properties of any kind and character and, in connection therewith, to receive, acquire, endorse, pledge, hypothecate, and dispose of notes, bonds, and other evidences of indebtedness;


(7)  To acquire, own, hold, use, exercise, sell, mortgage, pledge, hypothecate, and in any manner to dispose of franchises, rights, privileges, licenses, rights-of-way, and easements necessary, useful, or appropriate;


(8)  To sell and convey, mortgage, pledge, lease as lessor, and otherwise dispose of all or any part of any project or other properties, tangible or intangible, including, without limitation, franchises, rights, privileges, licenses, rights-of-way, and easements;


(9)  To use the bed of any watercourse without adversely affecting existing riparian rights, any highway, or any right-of-way, easement, or other similar property rights or any tax-forfeited land owned or held by the State of Arkansas or by any political subdivision thereof;


(10)  To have and exercise the right of eminent domain for the purpose of acquiring lands, whether by the fee title thereto or any easement, right-of-way, or other interest or estate therein, for reservoirs and other projects or portions thereof utilizing the procedure now provided for condemnation by railroads by §§ 18-15-1201 — 18-15-1207;


(11)  To accept gifts or grants of moneys, services, franchises, rights, privileges, licenses, rights-of-way, easements, or other property, real, personal, or mixed;


(12)  To make any and all contracts necessary or convenient for the exercise of the powers or implementation of the purposes set forth in this subchapter;


(13)  To fix, regulate, and collect rates, fees, rents, or other charges for water or for the use of any properties or services furnished by the commission; and


(14)  To take such other action as may be appropriate to accomplish the purposes of this subchapter.
History. Acts 1981, No. 496, § 13; 1985, No. 280, § 4; A.S.A. 1947, § 21-2313; Acts 1991, No. 786, § 18.


15-22-904.  Powers of the commission.

The Arkansas Natural Resources Commission shall have all powers necessary to effectuate this subchapter, including the power to:


(1)  Promulgate rules and regulations for groundwater classification and aquifer use, well spacing, issuance of groundwater rights within critical groundwater areas, and assessment of fees;


(2)  Issue subpoenas for any witness to require attendance and testimony and production of relevant books, papers, or other records in any proceeding before the commission;


(3)  Administer an oath to any witness in any hearing, investigation, or proceeding before the commission;


(4)  At reasonable times, enter upon property for purposes of conducting investigations, studies, or enforcing this subchapter;


(5)  Reduce or suspend notice and hearing requirements under this subchapter in times of an emergency;


(6)  Issue orders to implement or enforce any of the provisions of this subchapter or regulations under this subchapter;


(7)  Delegate any and all powers under this subchapter to the Executive Director of the Arkansas Natural Resources Commission or his or her designee;


(8)  Delegate any powers under this subchapter to districts within a critical groundwater area;


(9)  Provide technical assistance and establish guidelines which shall be followed by districts which have been granted powers under this subchapter;


(10)  Resolve disputes between, approve regulations of, and hear appeals from decisions of districts to which the commission has delegated powers; and


(11)  Provide cost share assistance from the Arkansas Water Development Fund not to exceed forty percent (40%) to persons for the installation of approved water conservation and development practices.
History. Acts 1991, No. 154, § 11; 1991, No. 342, § 11.


15-22-1205.  Sparta Aquifer critical groundwater county conservation boards.

(a)  One hundred (100) or more qualified electors residing within any county may petition the circuit court for the county to establish a Sparta Aquifer critical groundwater county conservation board for the purposes set forth in this subchapter.

(b)  A petition filed pursuant to this subchapter shall contain:


(1)  A brief and concise statement describing the water crisis affecting the county;


(2)  A brief and concise statement showing the necessity for forming and operating the proposed board and describing the benefits to be derived from it by the residents and property owners in the county;


(3)  The proposed name for the board;


(4)  A proposed improvement plan; and


(5)  Any other and additional information as may be appropriate and useful, including, without limitation, the proposed names of initial members and their terms.
History. Acts 1999, No. 1050, § 5.

15-22-1206.  Petition — Commission report.

(a)  Upon the filing of the petition in the office of the circuit clerk, the clerk shall prepare a certified copy of the petition and transmit the certified copy to the Arkansas Natural Resources Commission within five (5) days after the date of the filing of the petition.

(b)(1)  Upon receipt of the certified copy, the commission, if it has not already done so, shall begin an investigation of the present and future availability of aquifer water for the county.


(2)  The commission shall transmit within sixty (60) days after receipt of the certified copy of the petition a written report of its findings to the clerk of the circuit court.

(c)  The report of the commission shall include, but need not be limited to:


(1)  A finding as to whether the water shortage of the county, if any, is such that it conforms to the definition of “county” in § 15-22-1203(6);


(2)  A finding as to whether the organization of the proposed Sparta Aquifer critical groundwater county conservation board serves to alleviate any such water shortage and would be conducive to the purposes of this subchapter;


(3)  A finding that an existing plan is in place, including deadlines for progress, which is reasonably calculated to alleviate the depletion of the Sparta Aquifer and reduce the withdrawal of aquifer water to levels below the safe yield in order to protect the Sparta Aquifer for future use;


(4)  A finding that the proposed improvement plan, if implemented, would or would not preserve the groundwater resource for future use; and


(5)  Any conditions or recommendations which the commission regards as necessary to the organization of the board and the purposes and powers of the board.

(d)(1)  If the commission makes a finding that an existing plan is in place to preserve the actual groundwater use under subdivision (c)(3) of this section, then the petition shall be held in abeyance, and the commission shall continuously monitor the plan's progress.


(2)  However, upon the petition of any twenty (20) persons alleging insufficient progress in the plan, the commission shall conduct a hearing in the county and examine the previous findings.
History. Acts 1999, No. 1050, § 6.


15-23-202.  Duties.

(a)  The Arkansas Waterways Commission, hereinafter referred to as the “commission”, is authorized to:


(1)  Study and coordinate efforts designed to promote the development of the navigable stream areas in this state for water transportation purposes;


(2)  Encourage and coordinate the development of river port and harbor facilities;


(3)  Recommend to the proper officials recreational restrictions in critical commercial navigation areas in order to promote public safety and expedite water transportation;


(4)  Intercede on behalf of and represent the State of Arkansas in matters pertaining to the application of fees, tolls, or user charges levied or contemplated to be levied against the water transportation industry engaged in either intrastate or interstate water commerce;


(5)(A)  Receive and use any federal, state, or private funds, donations, and grants made available for the development, use, and expansion of river transportation resources of this state.



(B)  However, nothing in this section shall be deemed to deny or prohibit any city, county, port authority, or other governmental or private agency or authority from accepting such donations and grants as they are now authorized by law to receive;


(6)(A)  Cooperate with and furnish assurances to the United States Government and any agencies thereof for improvement of the waterways of this state for the purpose of commercial navigation and other project purposes and contract with the Secretary of the Army and the Chief of Engineers of the United States Army Corps of Engineers to provide the necessary lands, easements, and rights-of-way in connection therewith;



(B)  Share, if necessary, in the costs of the projects in the event the Chief of Engineers determines that it is necessary under applicable federal laws and policy; and



(C)  Otherwise furnish local cooperation requirements of the laws authorizing projects;


(7)  Have and exercise the power and authority to acquire such real and personal property, in the name of the State of Arkansas, by gift, grant, purchase, negotiation, or by condemnation, as the commission deems necessary or desirable to carry out its functions and responsibilities under this subchapter;


(8)  Require all state agencies, boards, or commissions, when such agencies, boards, and commissions are planning industrial, residential, or recreational zoning, operational regulations or improvements involving channel alignments, bank stabilization, or bank and adjacent land uses, which would directly or indirectly affect commercial navigation on any of the state's inland waterways, and coordinate such planning with the commission;


(9)  Require all state agencies, boards, and commissions having the power to give assurances over water resource projects to coordinate such activities with the commission prior to giving such assurances if such assurances are given in regard to projects and programs that are on the navigable waterways of the state or may affect these waterways;


(10)  Authorize the assignment, transfer, lease, conveyance, grant, or donation of any or all of its property to the United States or to any agency or department thereof for the use of the United States in connection with the purposes of this subchapter;


(11)(A)  Represent this state in the promotion of the development of commercial water transportation in this state and cooperate with other states, other agencies of this state, or agencies of the United States Government, in any manner whatsoever, in an effort to develop the commercial use of the waterways in this state.



(B)  The commission is empowered to study all executive orders and legislation, state and federal, which may affect the commercial development of interstate or intrastate water transportation and make recommendations concerning any such executive orders or legislation; and


(12)  Do and perform all other functions for and in behalf of the state which may be necessary or desirable to accomplish the purposes of this subchapter, including, but not limited to, the making of studies and plans for the expansion, use, and growth of the water transportation resources and facilities of this state.

(b)  Nothing contained in this section shall be construed to deny or otherwise restrict or prohibit any other agency or political subdivision of the State of Arkansas from exercising the same or similar functions as enumerated in this section as may be within its powers, responsibilities, and authorities.
History. Acts 1967, No. 242, § 2; 1973, No. 414, § 1; A.S.A. 1947, § 21-1702.


15-23-308.  Arkansas Natural Heritage Commission of the Department of Arkansas Heritage — Duties.

The Arkansas Natural Heritage Commission of the Department of Arkansas Heritage shall:


(1)  Survey, evaluate, and assess the rivers to be considered for designation as components in the Arkansas Natural and Scenic Rivers System;


(2)  Recommend to the General Assembly rivers to be considered for entry into the system;


(3)  Contract for any professional services with any federal, state, or local governmental agency or private individual or organization as may be necessary for the proper performance of its functions under this subchapter;


(4)  Organize, establish, and serve on an advisory committee for each river considered for recommendation for designation into the system; and


(5)  Review water-related projects, including state and federal projects, for their potential impacts on the Arkansas natural stream system.
History. Acts 1979, No. 257, § 9; A.S.A. 1947, § 9-1209; Acts 1995, No. 1296, § 52; 1997, No. 1023, § 5.


15-24-102.  Commission powers and duties generally.

(a)  It shall be the duty of the Arkansas Natural Resources Commission to:


(1)  Study, consider, and determine upon a sound public policy with regard to flood prevention, flood control, and flood protection;


(2)  Compile figures and other information on current and previous flood damage and scientific data relative to the recurrence of floods such as rainfall, runoff, flowing channels, stream obstruction, existing facilities for storing surplus waters, and existing protection works; and


(3)  Accredit persons having requisite knowledge in floodplain management and in minimization and prevention of flood hazards and losses.

(b)  The commission shall have the power to:


(1)  Clean out, widen, deepen, straighten, change, alter, divert, or eliminate in whole or in part the course or terminus of any natural or artificial water streams;


(2)  Shape or protect stream banks for the improvement of hydraulic efficiency in the discharge of flood waters;


(3)  Acquire lands necessary for reservoir dam sites and lines;


(4)  Construct, take over, maintain, and operate dams, reservoirs, holding or impounding basins, flood gates, revetments, or any other works and improvements deemed necessary to prevent floods and to control, preserve, and regulate the flow of rivers and streams;


(5)  Construct dikes, levees, or other artificial barriers to protect against inundation of property when deemed advisable by the commission; and


(6)  As an incident to the foregoing, relocate or revise bridges, buildings, roads, streets, railroads, service lines and connections of public service utilities, and fences and do generally all things necessary for the fulfillment of the purposes of this subchapter.

(c)  The commission shall have the power to acquire by donation, lease, purchase, or condemnation and to hold or own in the name of the state real and personal property, easements, and the public works erected and constructed under the authority of this subchapter except that:


(1)  None of the work, improvements, or construction provided for in the preceding portion of this section or in any other portion of this subchapter shall be done, undertaken, or performed within the boundary limits of any levee or drainage district;


(2)  This subchapter shall not confer upon the commission or other authority any jurisdiction, control, supervision, or authority whatsoever over the lands within the boundaries of any levee or drainage district now existing or hereafter organized; and


(3)  Further, the commission shall not have any:



(A)  Control, authority, or jurisdiction over any such levee or drainage district, nor over the directors or commissioners of any levee or drainage districts, nor lake lands within the boundaries of any levee or drainage district as aforesaid;



(B)  Authority to affect the existence of any levee or drainage district in any manner; or



(C)  Power to require reports from districts nor any supervision or control over them;


(4)(A)  However, any levee or drainage district shall have the option upon the voluntary action of its governing board to make contracts with the commission and to make compacts and contracts with the United States Government or any of its agencies and may thereby voluntarily grant to the commission general or special powers as drainage or levee districts may deem proper.



(B)  The grant shall be limited specifically to the matters and things voluntarily agreed upon by the governing board of the districts.



(C)  In order to become effective, the contract with the state commission shall be approved by the county court or judge in vacation, if the district is in one (1) county, and by the circuit court of the county of domicile or the judge thereof in vacation, if in more than one (1) county, and recorded on the court records.
History. Acts 1937, No. 212, §§ 10, 11; Pope's Dig., §§ 12185, 12186; A.S.A. 1947, §§ 9-801, 9-803; Acts 1995, No. 1296, § 53; 2003, No. 745, § 4.

17-51-103. Powers and duties of the board.


(a)  The State Board of Health shall have the authority to:



(1)  Adopt rules and regulations in accordance with this chapter as may be necessary for the administration and enforcement of this chapter;



(2)  Set fees to cover the cost of the administration of this chapter;



(3)  Revoke a water system operator's license for cause; and



(4)  Establish minimum educational standards for all applicants for licensure.


(b)  All rules and regulations promulgated pursuant to this chapter shall be reviewed by the House and Senate Interim Committees on Public Health, Welfare, and Labor or appropriate subcommittees thereof.


17-51-105.  Drinking Water Advisory and Operator Licensing Committee — Duties.


The duties of the Drinking Water Advisory and Operator Licensing Committee shall be as follows:



(1)  To assist the Department of Health in examining applicants for water system operator licenses;



(2)  To advise the department as to the fitness of the applicant for licensing and certification;



(3)  To advise the State Board of Health in cases of suspension or revocation of license;



(4)  To advise the board and department in all matters, upon request by the board or department, or upon its own motion, relating to the operations of, and the development of regulations for, the public water system supervision program operated by the Division of Engineering of the Department of Health; and



(5)  To advise the board or department in all matters, upon request by the board or department, relating to training programs for water system operators.
History. Acts 1957, No. 333, § 10; A.S.A. 1947, § 71-1710; Acts 1991, No. 1001, § 1.

17-51-201. License required.


(a)  In order to safeguard the public health, all operators of community and certain noncommunity public water systems, from which water is sold, distributed, or otherwise offered for human consumption, whether such water systems are publicly or privately owned and operated, shall be licensed and certified as competent by the Department of Health under the provisions of this chapter and under such rules and regulations as the State Board of Health may adopt under the provisions of this chapter.

History. Acts 1957, No. 333, §§ 1, 12; A.S.A. 1947, §§ 71-1701, 71-1712; Acts 1991, No. 1001, § 1; 1997, No. 494, § 4.

18-15-1101.  Private property generally.


(a)  All corporations organized in this state for the purpose of furnishing water to the public for irrigation of any lands or crops are authorized to exercise the right of eminent domain and to condemn, take, and use private property for the use of the corporations when necessary to carry out the purposes and objects of the corporations.


(b)  Whenever a corporation, in the construction of its canals, ditches, drains, conduits, aqueducts, dams, bulkheads, or water gates, or in laying pipes, shall deem it necessary or convenient to condemn, take, use, or occupy private property in the construction of its works or in making new lines of canals or other necessary works, the corporation may condemn, take, and use the private property, first making just compensation for the property, and proceeding as provided in this subchapter.

History. Acts 1909, No. 87, §§ 1, 2, p. 234; A.S.A. 1947, §§ 35-1201, 35-1202.

20-7-109.  Authority to regulate public health — Exceptions.

(a)(1)  Power is conferred on the State Board of Health to make all necessary and reasonable rules and regulations of a general nature for:



(A)  The protection of the public health and safety;



(B)  The general amelioration of the sanitary and hygienic conditions within the state;



(C)  The suppression and prevention of infectious, contagious, and communicable diseases;



(D)  The proper enforcement of quarantine, isolation, and control of such diseases; and



(E)  The proper control of chemical exposures that may result in adverse health effects to the public.


(2)  All rules and regulations promulgated pursuant to this subsection shall be reviewed by the House Interim Committee on Public Health, Welfare, and Labor and the Senate Interim Committee on Public Health, Welfare, and Labor or appropriate subcommittees thereof.

(b)  However, if a patient can be treated with reasonable safety to the public health, he or she shall not be removed from his or her home without his or her consent, or the consent of the parents or guardian in the case of a minor, and the rules and regulations, when made, shall be printed in pamphlet form, with such numbers of copies as may be necessary for the distribution of the information to health bodies, health and sanitary officers, and the public generally.

(c)  The board shall not regulate the practice of medicine or healing nor interfere with the right of any citizen to employ the practitioner of his or her choice.
History. Acts 1913, No. 96, § 6; C. & M. Dig., § 5130; Pope's Dig., § 6401; A.S.A. 1947, § 82-110; Acts 1991, No. 990, §§ 3, 5; 1997, No. 179, § 20.

20-28-102.  Definitions.

As used in this chapter:


(1)  “Community public water system” means a public water system which serves at least fifteen (15) service connections used by year-round residents or which regularly serves at least twenty-five (25) year-round residents;


(2)  “Noncommunity public water system” means a public water system, not a community public water system, which serves fifteen (15) connections or twenty-five (25) persons at least sixty (60) days during the year;


(3)  “Nontransient noncommunity water system” means a noncommunity water system which serves at least twenty-five (25) of the same individuals at least one hundred eighty (180) days, or portions thereof, per year, or a public water system which is utilized as a source for bottled water;


(4)  “Public water system” means all sources and their surroundings from which water is derived for drinking or domestic purposes by the public, including sources for bottled water, and all structures, conduits, and appurtenances in connection therewith by which water for such use is obtained, treated, conditioned, stored, and delivered to customers;


(5)  “Public Water System Supervision Program” means the program administered by the Division of Engineering of the Division of Health of the Department of Health and Human Services, which includes the monitoring and supervision of all community public water systems. Activities under this program include, but are not limited to, conducting sanitary surveys, collecting and analyzing water samples and interpreting the results, training water system operators, investigating water and wastewater complaints, and reviewing applications, engineering reports, and construction plans for water and wastewater facilities; and


(6)  “Service connection” means any connection to a community or nontransient noncommunity public water system which delivers treated water to a residence, business, office, industry, or other customer for domestic, commercial, or industrial use.
History. Acts 1987, No. 95, § 2; 1991, No. 1053, § 1.


25-20-502.  Creation.

(a)  Any two (2) or more public agencies entering into an interlocal agreement under § 25-20-101 et seq. for the purpose of consolidating wastewater systems may create a public body corporate and politic as a separate legal entity for the purpose of constructing, owning, managing, operating, financing, mortgaging, granting security interests in, improving, extending, acquiring, reconstructing, equipping, selling, leasing, contracting concerning, dealing in, disposing of, and maintaining a consolidated wastewater system.

(b)  The governing body of each public agency wishing to create a public body under this subchapter shall approve by ordinance or resolution or otherwise the filing of an application with the Secretary of State to create a public body under this subchapter and approve an interlocal agreement specifying the matters set forth in § 25-20-104. The interlocal agreement shall:


(1)  Specify limitations on the exercise of the public body's powers, including without limitation matters in which the participating public agencies reserve rights to approve, disapprove, or otherwise participate in any exercise of the public body's powers;


(2)  Provide for reasonable franchise fees, payments in lieu of taxes, or other payments by the public body to the participating public agencies as the public agencies find appropriate;


(3)  Specify the number of commissioners of the public body, the terms of office of the commissioners, the manner of appointing or electing the commissioners, the residency requirements, if any, applicable to commissioners in addition to those set forth in this subchapter, and the voting rights of each commissioner, which voting rights may vary by commissioner; and


(4)  Set forth other matters consistent with this subchapter concerning the creation and operation of the public body as the participating public agencies find necessary or appropriate.

(c)(1)  An application to create a public body under this subchapter shall set forth:



(A)  A request that a public body corporate and politic be created under this subchapter;



(B)  The proposed name for the public body;



(C)  The names of the participating public agencies;



(D)  The number of commissioners of the public body;



(E)  The manner in which commissioners of the public body will be appointed or elected and the residency requirements, if any, applicable to commissioners in addition to those set forth in this subchapter;



(F)  The voting rights of each commissioner;



(G)  Special procedures for amending the certificate of incorporation, if any; and



(H)  Other matters consistent with this subchapter concerning the creation and operation of the public body as the participating public agencies find necessary or appropriate.


(2)  The application shall be signed on behalf of each participating public agency by an authorized official of the public agency.

(d)(1)  The Secretary of State shall examine the application, and if the Secretary of State finds that the name proposed for the public body is not identical with that of any other corporation, agency, or instrumentality of this state, so nearly similar as to lead to confusion and uncertainty, or otherwise deceptively misleading, the Secretary of State shall:



(A)  Receive and file the application;



(B)  Record the application in an appropriate book of record in his or her office;



(C)  Make and issue a certificate of incorporation under the seal of the state setting forth the name of the public body and the names of the participating public agencies; and



(D)  Record the certificate in an appropriate book of record in his or her office.


(2)  A copy of the certificate of incorporation certified by the Secretary of State shall be admissible in evidence in any suit, action, or proceeding involving the validity or enforcement of or relating to any contract of the public body and shall be conclusive proof of the filing and contents of the certificate and the effective creation of the public body under this subchapter, absent fraud in the premises being established.

(e)(1)  Any certificate of incorporation issued by the Secretary of State under this subchapter may be amended from time to time in the manner provided in the certificate of incorporation then existing or, if the certificate of incorporation does not specify a procedure for its amendment, with the consent of a majority of the commissioners of the public body who are entitled to vote.


(2)(A)  The amendment shall be signed by an officer or other authorized person of the public body, who shall certify that the certificate of incorporation has been amended in accordance with this subchapter and, as applicable, in the manner prescribed in the then-existing certificate of incorporation.



(B)  On the filing of the amendment with the Secretary of State under this section, the Secretary of State shall make and issue an amendment to the certificate of incorporation.
History. Acts 2009, No. 1371, § 1.
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