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State of Arkansas
81st General Assembly A B I I I
Regular Session, 1997 HOUSE BILL 1028

By: Representative Thicksten

For An Act To Be Entitled
"AN ACT TO CREATE THE CRI M NAL OFFENSE OF PQOSSESSI ON OF A
FI REARM ON OR W THIN 1,000 FEET OF THE REAL PROPERTY OF A
SCHOOL OR AN | NSTI TUTI ON OF HI GHER EDUCATI ON; TO DECLARE
AN EMERGENCY; AND FOR OTHER PURPOSES. "

Subtitle
"TO CREATE THE CRI M NAL OFFENSE OF
POSSESSI ON OF A FI REARM ON OR W THI N
1,000 FEET OF THE REAL PROPERTY OF A
SCHOOL OR AN | NSTI TUTI ON OF HI GHER
EDUCATI ON. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Title 5, Chapter 73, Subchapter 1 of the Arkansas Code
Annot ated is anended by adding a new section to read as follows:

"5-73-133. Possession of a firearmin a school zone.

(a) The General Assenmbly recognizes that an intentional or accidental
di scharge of a firearmclose to school property could result in the injury or
death of students and school personnel and that it is inperative for the State
of Arkansas to take a strong stand agai nst violence by enacting legislation to
fill the void Ieft when the United States Supreme Court, in United States v.
Lopez, overturned a federal ban on the possession of firearns within one
thousand feet (1,000_) of a school and reiterated the proposition that the
states possess primary authority for defining and enforcing the crimnal |aw

(b)(1) It shall be unlawful for any person knowingly to possess a
firearmon or within one thousand feet (1,000') of the real property of a
public or private school or a public or private institution of higher

educati on.
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HB 1028
(2) _Firearm_ has the neaning specified in 8 5-1-102(6).
(3) Violation of this subsection shall be a Class D felony.
(c) It is a defense to prosecution under this section that at the tinme

of the act of possessing a firearm

(1) The person is in his own dwelling or place of business or on
property in which he has a possessory or proprietary interest; or

(2) The person is a |law enforcenment officer, prison guard,
licensed security guard, or nenber of the armed forces, acting in the course

and scope of his official duties; or

(3) The person is assisting a | aw enforcenment officer, prison
guard, licensed security guard, or nmenber of the arned forces acting in the
course and scope of his official duties; or

(4) The person is a certified | aw enforcement officer; or

(5) The person is licensed to carry a firearmunder § 5-73-301 et
seq. or § 12-15-201, et seq.; or

(6) The person is participating in a certified hunting safety
course sponsored by the Arkansas Game and Fish Conmission or a firearm safety
course recogni zed and approved by the Arkansas Gane and Fi sh Conmm ssion or by
a state or national nonprofit organi zation qualified and experienced in
firearmsafety; or

(7) The person is participating in a course or sporting activity

approved by the school or institution of higher education involving the use of

firearns.
(d) Property covered by this section shall have a notice posted at the
entrances to the property stating:

_THE POSSESSI ON OF A FI REARM UPON OR W THI N ONE THOUSAND FEET (1000_) OF
THI' S PROPERTY IS A CLASS D FELONY UNDER THE LAWS OF ARKANSAS. _"

SECTION 2. Al provisions of this act of a general and permanent nature

are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.
SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect

ot her provisions or applications of the act which can be given effect w thout

the invalid provision or application, and to this end the provisions of this
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act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 5. EMERGENCY. It is found and deternmined by the Eighty First
Ceneral Assenbly of the State of Arkansas that it is inperative to inmediately
enhance the safety of students and personnel in the public and private schools
and institutions of higher education in Arkansas by creating a so-called "Gun
Free Zone" around the schools and institutions; that in order to fill the void
left by the recent United States Suprene Court decision ruling the federa
Gun- Free Zones Act of 1990 unconstitutional, an energency is declared to exi st
and this act being necessary for the preservation of the public peace, health,
and safety shall beconme effective on the date of its approval by the Governor

If the bill is neither approved nor vetoed by the Governor, it shall becone
effective on the expiration of the period of tine during which the Governor
may veto the bill. If the bill is vetoed by the Governor and the veto is
overridden, it shall beconme effective on the date the |ast house overrides the

vet o.
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