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State of Arkansas

81st General Assembly A B I I I

Regular Session, 1997 HOUSE BILL 1055

By: Representative Flanagin

For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE ANNOTATED § 25-16-702 TO
PROVI DE ATTORNEY GENERAL REPRESENTATI ON FOR MUNI Cl PAL
JUDGES; AND FOR OTHER PURPOSES. "

Subtitle
"TO PROVI DE ATTORNEY GENERAL

REPRESENTATI ON FOR MUNI Cl PAL JUDGES"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code Annotated § 25-16-702 is anmended to read as
fol | ows:

"25-16-702. Representation of state agencies and officers generally -
Enpl oynent of outside counsel

(a) The Attorney Ceneral shall be the attorney for all state officials,
muni ci pal judges, departments, institutions, and agenci es. Wenever any
of ficer, municipal judge, or departnent, institution, or agency of the state
needs the services of an attorney, the matter shall be certified to the
Attorney Ceneral for attention.

(b)(1) Al office work and advice for state officials, departnments,
i nstitutions, and agencies shall be given by the Attorney General and his
assistants, and no special counsel shall be enployed or additional expense
pai d for those services.

(2) If, in the opinion of the Attorney General, it shall at any
time be necessary to enpl oy special counsel to prosecute any suit brought on
behal f of the state or to defend a suit brought against any official, board,
comi ssi on, or agency of the state, the Attorney General, with the approva

the Governor, nay enpl oy special counsel. The conpensation for the special
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HB 1055
counsel shall be fixed by the court where the litigation is pending, with the
written approval of the Governor and the Attorney General. The Attorney
Ceneral shall not enter into any contract for the enployment of outside |egal
counsel without first seeking prior review by the Legislative Council

(c) |If any official, departnent, institution, or agency of the state
needs the service of an attorney and the Attorney General fails to render the
service when requested in witing, then, upon the establishment of that fact,
the Governor may appoint counsel to look after the matter or may authorize the
enpl oyment of counsel by the officer, departnment, agency, or institution
needi ng the services of an attorney.

(d) Any person violating the provisions of this section shall be
subject to indictnment and upon conviction fined in any sumnot |less than two
hundred doll ars ($200) nor nore than two thousand dollars ($2,000) and, upon
proper proceedi ngs, removed from of fice.

(e) The Attorney Ceneral shall have authority to initiate civi

| awsuits under all state and federal environnental protection statutes.™

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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