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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/27/97
81st General Assembly A BI”
Regular Session, 1997 HOUSE BILL 1296

By: Representative McGinnis

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE 15-57-310 PERTAI NI NG TO
UNPERM TTED M NI NG OPERATI ONS; AND FOR OTHER PURPOSES. "

Subtitle
"AN ACT TO AMEND ARKANSAS CODE 15-57- 310
PERTAI NI NG TO UNPERM TTED M NI NG
OPERATI ONS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 15-57-310 is anmended by inserting an

addi tional subsection at the end thereof to read as follows:

"(h)(1) Upon the effective date of this act, any person owni ng or

operating an unpernitted stream bed nining operation who is required to obtain

such a permt by this subchapter or regul ations pronul gated pursuant to this

subchapter shall be assessed, at a mninum a one thousand dollar ($1, 000)

penalty and ordered by the departnment to cease operations until the necessary

permts are issued. The failure to cease operations before obtaining the

necessary state pernits ordered shall be grounds for subsequent enforcenent

action, including fines. The fact that the alleged violator has obtained a

permit fromthe U S. Corps of Engineers shall not be a defense to any

enforcenent action brought by the departnment pursuant to this subchapter

(2) Upon the effective date of this act, any person owni ng or

operating an unpernitted open-cut sand or gravel operation adjacent to a

streamin this state shall be assessed, at a mninmum a five hundred doll ar

($500) penalty and ordered by the departnment to cease operations until the

necessary pernits are issued. The failure to cease operations before

obtai ning the necessary state permts ordered shall be grounds for subsequent
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As Engrossed: H3/27/97 HB 1296

enforcenent action, including fines.

(3) In no event shall the owner or operator of a sand and grave

m ni ng operation renove materials froma stream bed, whether dry or flow ng,

in such a manner as to deepen the channel or alter its established course.

Any owner or operator conducting such renoval operations shall be subject to

the full extent of liabilities established by this subchapter

(4) This section shall not be construed to prevent the U S. Arny

Cor ps of Engineers fromissuing 404 pernits to prevent fl ooding.

(5) Al reports required to be filed with the Departnent of

Pol 1 uti on Control and Ecol ogy or the Pollution Control and Ecol ogy Conm ssion

shall also be filed with the House Comrittee on Agricultural and Econonic

Devel opment and the Senate Conmittee on Agricultural, Econom c and Industri al

Devel oprent . "

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Rep. McG nnis
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