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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A Bl”

Regular Session, 1997 HOUSE BILL 1323

By: Representative Judy Smith

For An Act To Be Entitled
" AN ACT AMENDI NG ARKANSAS CODE ANNOTATED § 9-13-103 TO
AUTHORI ZE REASONABLE VI SI TATI ON Rl GHTS FOR GRANDPARENTS
WHEN THE CHANCERY COURT FINDS VI SI TATION IS I N THE BEST
| NTERESTS OF THE GRANDCHI LDREN; AND FOR OTHER PURPOSES. "

Subtitle
"TO AMEND ARK. CODE § 9-13-103 TO
AUTHORI ZE REASONABLE VI SI TATI ON RI GHTS
FOR GRANDPARENTS"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code Annotated 8§ 9-13-103 is anmended to read as
fol | ows:

"9-13-103. Visitation rights of grandparents.

(a)(1l) Upon petition by a person properly before it, a chancery court
of this state may grant grandparents and great-grandparents reasonabl e

visitation rights with respect to their grandchild or grandchildren or
great-grandchild or great-grandchildren at any tine if:

(A) The marital relationship between the parents of the
child has been severed by death, divorce, or |egal separation; or

(B) The child is in the custody or under the guardianship

of a person other than one (1) or both of his natural or adoptive parents; or

(C The child is illegitimte, and the person is a materna
grandparent of the illegitimte child; or

(D) The child is illegitimte, and the person is a paterna
grandparent of the illegitimate child, and paternity has been established by a
court of conpetent jurisdiction

(2) The visitation rights shall not be contingent on whether the
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mnor is natural or adoptive and nmay only be granted when the court deternines

that such an order would be in the best interest and welfare of the mnor,

that there was previously a close relationship between the grandparents or

great-grandparents and the mnor, and that the grandparents or

great - gr andpar ents have exhausted ot her renedies, including counseling, prior

to petitioning the court.

(3)(A) An order denying visitation rights to grandparents and
great-grandparents shall be in witing and shall state the reasons for deni al
(B) An order denying visitation rights is a final order for
pur poses of appeal
(b) If the court denies the petition requesting grandparent visitation
rights and determnes that the petition for grandparent visitation rights is
not well-founded, was filed with malicious intent or purpose, or is not in the
best interest and welfare of the child, the court may, upon notion of the
respondent, order the petitioner to pay reasonable attorney_s fees and court

costs to the attorney of the respondent, after taking into consideration the

financial ability of the petitioner and the circunstances involved.

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
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SECTI ON 4.

her eby repeal ed.

All

| aws and parts of

HB 1323

laws in conflict with this act are
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