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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/14/97 H3/20/97
81st General Assembly A Bl”
Regular Session, 1997 HOUSE BILL 1798

By: Representatives Ingram, Angel and Rorie

For An Act To Be Entitled
" AN ACT AMENDI NG ARKANSAS CODE TI TLE 17, CHAPTER 25,
SUBCHAPTERS 1, 3, AND 4, PERTAI NI NG TO THE LI CENSURE OF
CONTRACTORS; AND FOR OTHER PURPOSES. "

Subtitle
"LI CENSURE OF CONTRACTORS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 17-25-101 (a) and (b) are amended to read as
fol | ows:

"(a) As used in this chapter, unless the context otherw se requires,
"contractor" means any person, firm partnership, copartnership, association
corporation, or other organization, or any conbination thereof, who, for a
fixed price, comm ssion, fee, or wage, attenpts to or submits a bid to
construct, or contracts or undertakes to construct, or assunes charge, in a
supervi sory capacity or otherw se, or nmanages the construction, erection,
alteration, or repair, or has or have constructed, erected, altered, or
repaired, under his, their, or its direction, any building, apartnent,
condonmi ni um hi ghway, sewer, utility, grading, or any other inprovenment or
structure on public or private property for lease, rent, resale, public
access, or simlar purpose, except single-famly residences, when the cost of
the work to be done, or done, in the State of Arkansas by the contractor

i ncluding, but not Iinmted to, |labor and materials, is twenty thousand dollars
{$20,000) fifty thousand dollars ($50,000) or nore for a prinme contractor or

twenty-five thousand dollars ($25,000) or nore for subcontractors. However,
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As Engrossed: H3/14/97 H3/20/97 HB 1798
when a person or entity acts as a contractor in the construction, erection,
alteration, or repair of his own or its own property, such action shall not
result in the person or entity being required to obtain a license, but the
person or entity nmust conply with all other provisions of this subchapter

(b) However, thetwenty thousand-dollars ($20,000) fifty thousand dollars

($50, 000) exception for prinme contractors and twenty-five thousand dollars

($25,000) exception for subcontractors shall not apply to any project of

construction in which any of the construction work necessary to conplete the

proj ect, except any in-progress change orders, is divided into separate

contracts of ampunts |ess than twenty thousand dollars ($20,000) fifty

t housand dollars ($50,000) for prine contractors and twenty-five thousand

doll ars ($25,000) for subcontractors, a purpose being to circunvent the

provi sions of this chapter.™

SECTI ON 2. Arkansas Code 17-25-103(a) is anended to read as foll ows:

"(a) Any contractor shall be deened guilty of a mi sdenmeanor and shal
be liable to a fine of not |less than one hundred dollars ($100) nor nore than
two hundred dollars ($200) for each offense, with each day to constitute a
separate of fense, who

(1) For a fixed price, conmssion, fee, or wage, attenpts to or

submits a bid or bids to construct or contracts to construct, or undertakes to
construct, or assunes charge in a supervisory capacity or otherw se, of the
construction, erection, alteration, or repair, of any building, highway,
sewer, grading, or any other inprovement or structure, when the cost of the
work to be done by the contractor, including, but not limted to, |abor and

materials, is twenty thousand dollars ($20,000) fifty thousand dollars

($50,000) or nore for prinme contractors or twenty-five thousand dollars

($25,000) or nore for subcontractors, without first having procured a license

to engage in the business of contracting in this state;

(2) Shall present or file the license certificate of another

(3) Shall give false or forged evidence of any kind to the board, or
any menmber thereof, in obtaining a certificate of license;

(4) Shall inpersonate another; or

(5) Shall use an expired or revoked certificate of license."

SECTI ON 3. Arkansas Code 17-25-401 is anended to read as foll ows:
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As Engrossed: H3/14/97 H3/20/97 HB 1798
"(a)(1l) "Contractor" shall include all original, prinme, and genera
contractors and all subcontractors. It is defined to be any person, firm
joint venture, partnership, copartnership, association, corporation, or other
organi zati on engaged in the business of the construction, alteration
dismantling, demplition, or repairing of roads, bridges, viaducts, sewers,
wat er and gas mmins, streets, disposal plants, water filters, tanks, towers,
ai rports, buildings, dans, |evees, canals, railways and rail facilities, oi
and gas wells, water wells, pipelines, refineries, industrial or processing
pl ants, chenical plants, power plants, electric, telephone, or any other type
of energy or nmessage transnission |ines or equi pment, or any other kind of
i mprovenent or structure.

(2) The term"contractor" shall include any contractor who is
required to obtain a contractor's |license under the state licensing | aw of
this state, 8 17-25-101 et seq.

(b) However, when a person or entity acts as a contractor in the
construction, erection, alteration, or repair of his own or its own property
or of a single-fanmly residence, or if the cost of the work to be done,

i ncluding, but not Iinmted to, labor and materials, is |ess than—twenty
thousand dollars ($20,000) fifty thousand dollars ($50,000) for prine

contractors and twenty-five thousand dollars ($25,000) for subcontractors, the

person or entity shall not be deenmed a contractor under this chapter.”

SECTI ON 4. Arkansas Code 17-25-301(b)(1) is anmended to read as follows:
"(b)(1) Upon making application to the building inspector or other
authority of any incorporated city or town in Arkansas charged with the duty
of issuing building or other pernmits for the construction of any building,
apartnment, condom nium utility, highway, sewer, grading, or any other
i nprovenent or structure, when the cost of the work to be done by the

contractor, but not linmted to |abor and materials, is twepnty thousand dollars
{$20,000) fifty thousand dollars ($50,000) or nore for prinme contractors or

twenty-five thousand dollars ($25,000) or nore for subcontractors, any person

firm or corporation, before being entitled to the issuance of such permts,
shall furnish satisfactory proof to the inspector or authority that he is duly

licensed under the terms of this chapger."”

SECTI ON 5. Arkansas Code 17-25-304(a) is anended to read as foll ows:
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As Engrossed: H3/14/97 H3/20/97 HB 1798

"(a)(1) Al persons and entities required by this chapter to be
licensed by the Contractors Licensing Board shall transnmit to the board with
their original applications andall renewal applications—a an audited
financial statement of the applicant audited by a certified public accountant
or registered public accountant.

(2) Al persons and entities |licensed by the Contractors Licensing

Board shall transmit to the board with renewal applications a financial

statenent of the applicant reviewed by a certified public accountant or

regi stered public accountant according to American Institute of Certified

Publ i c Accountants Professional Standards."”

SECTION 6. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 7. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 8. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/s/Rep. Ingram et a
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