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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/6/97
81st General Assembly A Bl”
Regular Session, 1997 SENATE BILL 301

By: Senators Mahony and Ross

By: Representatives Dawson and Ingram

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE & 12-9-106 TO CLARI FY THAT
PERSONS WHO HAVE PLED GUILTY TO A FELONY OR WHO HAVE HAD
THEI R CRI M NAL RECORDS EXPUNGED ARE PROHI Bl TED FROM BEI NG
ELI G BLE TO BE CERTI FI ED AS LAW ENFORCEMENT OFFI CERS; AND
FOR OTHER PURPOSES. "

Subtitle
“TO CLARI FY THAT PERSONS HAVE PLED
GUI LTY TO A FELONY OR WHO HAVE HAD THEI R
CRI'M NAL RECORDS EXPUNGED ARE | NELI Gl BLE
TO BECOVE CERTI FI ED LAW ENFORCEMENT
OFFI CERS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 8 12-9-106 is anmended to read as foll ows:

"12-9-106. Sel ection and training requirenents - Exceptions.

(a)(1l) The Arkansas Conmm ssion on Law Enforcenent Standards and
Trai ning shall provide, by regulation, that no person shall be appointed as a
| aw enforcenent officer, except on a tenporary basis not to exceed one (1)
year, unless the person has satisfactorily conpleted a preparatory program of
police training at a school approved by the comm ssion.

(2) A law enforcement officer who | acks the education and
training qualifications required by the comr ssion shall not have his
tenporary or probationary enploynment extended beyond one (1) year, by renewal
of appoi ntment or otherw se, unless extraordinary circunstances exist in the
maj ority opinion of the executive body of the comm ssion, whereupon the

comi ssi on may approve an extension of probation for no nmore than an
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As Engrossed: S3/6/97 SB 301
ei ght-nmont h peri od.

(b) In addition to the requirenments of subsection (a) of this section
and 8 12-9-104(7), the commission, by rules and regul ations, shall fix such
other qualifications as it deens necessary. However, no person who pl eads

guilty or nolo contendere to or is found guilty of a felony shall be eligible

to be appointed or certified as a |law enforcenment officer. No person shall be

eligible for appointnent or certification as a | aw enforcenment officer who has

had a felony record expunged or dism ssed pursuant to the First O fender Act,

Arkansas Code 66 16-93-301, et seq., the expungenment provisions in Arkansas

Code 88 12-12-1001, et seq., 6 16-90-101, et seq., © 16-90-1207, or

68 16-90-901, et seq., the discharge and disnissal provisions in Arkansas Code
66 5-4-311, 5-64-407 or 16-90-115, or any other similar present or future

statute providing for expungenment or disnissal subsequent to a plea of guilty

or nolo contendere, a determnation of guilt and regardl ess of whether the

person was placed on probation, received a suspension of inmposition or

execution of sentence, or was eligible for any of the previous dispositions

pursuant to any present or future |aws.

(c) The conmission shall issue a certificate evidencing satisfaction of
the requirenments of subsections (a) and (b) of this section to any applicant
who presents such evidence as may be required by its rules and regul ati ons of
satisfactory conpletion of a program or course of instruction in this or
anot her state conformng to the content and quality required by the conm ssion
for approved education and training.

(d) Nothing herein shall be construed to preclude any enpl oyi ng agency
fromestablishing qualifications and standards for hiring, training,
conpensating, or pronoting |law enforcenment officers that exceed those set by
t he conmi ssi on.

(e)(1) Law enforcenent officers already serving under full-tinme
per manent appoi ntnent on Decenber 31, 1977, shall not be required to neet the
requi renments of subsections (a) and (b) of this section as a condition of
tenure or continued enploynment, nor shall failure of any such | aw enforcenent
officer to fulfill the requirenments make himineligible.

(2) Law enforcenment officers enployed prior to January 1, 1976,
may continue their enploynment and participate in training progranms on a
vol untary or assigned basis, but failure to nmeet standards shall not be

grounds for their dismissal or termination of enploynment, although subsequent
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As Engrossed: S3/6/97 SB 301
term nation of enployment, voluntary or involuntary, will constitute a
revocation of this exclusion status.

(3) Personnel of |aw enforcenment agenci es whose status as to
coverage under this subchapter is questionable on Decenber 31, 1977, but who
are subsequently deternmined to be subject thereto, shall have an effective
date of conpliance enforcenent as set by the conm ssion; personnel enployed

prior to that date shall be excluded from nandatory conpliance therewith."

SECTION 2. Al provisions of this act of general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provisions of this act or the application thereof to
any person or circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provisions or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Mahony et a
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