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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/5/97
81st General Assembly A BIII
Regular Session, 1997 SENATE BILL 448

By: Senator Scott

For An Act To Be Entitled
"AN ACT PERTAI NI NG TO STATE ACTI ON AFFECTI NG FORESTRY
LANDS; AND FOR OTHER PURPOSES. "

Subtitle
“AN ACT PERTAI NI NG TO STATE ACTI ON
AFFECTI NG FORESTRY LANDS; AND FOR OTHER
PURPCSES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. It is declared the policy of the State of Arkansas to

conserve, protect and encourage the continued use, devel opnent and i nprovenent

of forest land within this state for the production of tinber, wood and forest

products. The vital and significant contributions of forestry activities to

the econony of the State of Arkansas and the use of land in this state as

forest lands are essential factors in providing for the favorable quality of

life in the State of Arkansas. Therefore, it is determ ned and decl ared that

activities related to forest land are within the public interest.

SECTI ON 2. For purposes of this act:

(1) "Forest activities" means any activity on forest | and associ ated

with the reforesting, grow ng, nmanagi ng, protecting, and harvesting of tinber,

wood, and forest products.

(2) "Forest land" means any land in the state devoted to the grow ng of

trees or the comercial production of tinmber, wood, or forest products that is

| ocated outside the corporate linits of any nmunicipality.

(3) "Omer" nmeans a person owning an interest in forest land at the tine

the state action becones effective as to the forest land in which the owner
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As Engrossed: S3/5/97 SB 448

owns an interest.

(4) "Prohibits or limts" nmeans an exi stent reduction of twenty percent

(20%9 or nore of the fair market value of forest |and, or any portion thereof,

or property rights thereto associated with conducting forestry activities on

forest |land before the state action as determ ned by conparing the market

val ue of the property as if the state action is not in effect and the nmarket

val ue of the property determned as if the state action is in effect.

(5) "State action" neans annexation of territory by this state or the

i ssuance of a rule, regulation, policy, or guideline pronmulgated for or by

this state, or an order or other legally binding directive having the force of

| aw or capabl e of being enforced by governnment which prohibits or limts the

ri ght of an owner to conduct forestry activities on forestry land, or an

action that inposes a physical inversion or requires a dedication or exaction

of private real property. State action does not nean the follow ng:

(A) A formal exercise of the power of em nent donmin.

(B) Aresult of police power to prohibit activities that are harnful

to the public safety and heal th.

(C) An order issued as a result of a violation of |aw.

(D) The adoption, enactnent, repeal, or amendnment of a statute or

resolution by the General Assenbly.

(E) A state action directed or mandated by an order of a court of

conpetent jurisdiction.

(F) Law enforcenent activity involving the seizure or forfeiture of

private forest land for a violation of law or as evidence in a crimna

proceedi ng.

(G Action taken to enforce a nortgage or other valid security

devi ce.

(H A rule or proclamtion adopted for the purpose of regulating

wat er safety, hunting, fishing, or control of nonindi genous or exotic aquatic

resour ces.

(1) The acquisition by purchase or donation of conservation easenents

by any agency of this State.

SECTION 3. (a) The state shall prepare a witten assessnent of any

proposed state action prior to taking any proposed action that will likely

result in a dimnution in value of forest | and.
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As Engrossed: S3/5/97 SB 448

(b) The witten assessnment shall include witten anal yses and

concl usi ons concer ni ng:

(1) A clear and specific identification of the state action and the

pur pose of the state action.

(2) Whether the state action would constitute a physical invasion or

occupati on of forest |and.

(3) The length of time that the state action would interfere with

the use of forest |and.

(4) Whether the state action would result in a dimnution in val ue

as to the affected forest |land and, if so, the extent thereof.

(5) The extent to which the state action would interfere with the

potential for forestry devel opnent of the property of owners.

(6) Whether the proposed state action restricts or prohibits a use

which is already prohibited by existing | aw.

(7) Alternatives to the proposed action that would | essen or

elinmnate any adverse inpact on forest |and.

(8) An estinmate of the cost to the state entity if the entity is

required to conpensate one or nore forest |andowners.

(9) The identity of the source of paynment within the entity's budget

or otherwi se for any conpensation that may be ordered.

(c) If there is an imediate threat to health and safety that

constitutes an energency, requires i medi ate state action, and prohibits the

tinmely production of the assessnent required in this act, then the assessnent

shall be nmade at the earliest possible tine after the state action is

conpl et ed.

(d) After preparing the assessnent, the state shall deliver copies to

the Governor, the Forestry Conm ssioner and any affected | andowners.

SECTION 4. (a) An owner of forest land shall have the right to file a

claimwith the Arkansas Cl ai ns Commi ssion as provided under Arkansas Code 621-

9-201 et seq. and ©19-10-201 et seq. for danmges resulting fromthe state

action which prohibits or linmts an ownerHs ability to conduct forestry

activities on forest land in which the owner has an interest.

(b) Upon a determination that a state action caused a dimnution in

val ue of forest land resulting in prohibition or linmt of use in violation of

this act, the owner shall recover a sumequal to the dimnution in val ue of

0214971228.cdl068



© 00 N O 0o b~ W N B

W W W WWWNNDNDNDNDNDNNNDNR R R B B B B oRpoRp
O B W N P O © ©® N~ O 00 M W N PP O © ® N O 0 M W N B O

As Engrossed: S3/5/97 SB 448

the property fromthe date of the taking and retain title thereto.

(c) The Arkansas Clains Conmission in issuing any final order pursuant

to this act nay award costs, including reasonable attorney and expert w tness

fees, to the prevailing party.

(d) A subsequent repeal or rescission by the state shall not preclude

the owner of the right to recover damages resulting fromsuch action and in

the discretion of the Arkansas Cl ai ns Comni ssi on, reasonable attorney and

expert w tness fees.

SECTION 5. Nothing in this act shall restrict any other renmedy or right

that any person or class of persons may have under any other provision of |aw.

SECTION 6. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 7. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 8. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

| s/ Scot t
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