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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 SENATE BILL 631

By: Senator Canada

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE & 26-51-404(b)(9) AND ¢ 26-
51-805(g) TO CLARIFY THE DEFI NI TI ON OF GROSS | NCOVE AND
THE ELI M NATI ON FROM GROSS | NCOVE W TH REGARD TO DI VI DENDS
RECEI VED BY A PARENT CORPORATI ON FROM A SUBSI DI ARY WHERE
THE PARENT CORPORATI ON AND THE SUBSI DI ARY CORPORATI ON FI LE
CONSOLI DATED CORPORATE | NCOVE TAX RETURNS FOR ARKANSAS
I NCOVE TAX PURPCSES; AND FOR OTHER PURPOSES. "

Subtitle
" CLARI FI ED FOR CORPORATE | NCOVE PURPOSES
THE TAXABI LI TY OF DI VI DENDS RECEI VED
FROM A SUBSI DI ARY CORPORATI ON WHI CH
FI LES AN ARKANSAS CONSOLI DATED | NCOVE
TAX RETURN W TH THE PARENT CORPORATI ON. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code & 26-51-404(b)(9) concerning nontaxable incone
is anended to read as follows:

"(9) Dividends received by a corporation doing business within this
state froma subsidiary if at |east ninety-five percent (95% of the
subsidiarys capital stock is owned by a corporation doing business within the

state, except that the provisions of Arkansas Code ¢ 26-51-805 (the Arkansas

Consol i dated Corporate Return Act) shall control with regard to the

elinmnation fromgross i ncome of dividends paid by corporations that file

consol i dat ed Arkansas Corporate |Inconme Tax Returns;"

SECTI ON 2. Arkansas Code & 26-51-805(g) is anended to read as foll ows:
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SB 631
"(g) This section is specifically designed to clarify the filing of
consolidated corporate income tax returns with the Revenue Division of the
Depart nent of Finance and Administration and is to anend the Arkansas |ncone
Tax Act, © 26-51-101 et seq. This section is based upon the concept of filing

federal consolidated income tax returns. Consistent with this concept,

di vi dends received by a parent corporation froma corporate subsidiary shal

not be included in gross income of the parent corporation for Arkansas incone

tax purposes in any tax year for which the parent and subsidiary corporations

file a consolidated Arkansas incone tax return pursuant to the provisions of

this section."

SECTION 3. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 4. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 5. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 6. The provisions of this act shall be effective with regard to

all tax years or inconme years that are still open to assessnment by the

Director of the Departnment of Finance and Administration or the filing of

claims for refund by a taxpayer

SECTION . EMERGENCY. It is found and determ ned by the Genera

Assenbly of the State of Arkansas that these provisions are in need of

clarification to ensure that the original legislative intent is fulfilled and

that this act should be effective inmediately to prevent possible confusion

anong taxpayers of this state. Therefore an energency is declared to exist

and this act being i nmediately necessary for the preservation of the public

peace, health and safety shall becone effective on the date of its approval by
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SB 631

the Governor. |f the bill is neither approved nor vetoed by the Governor, it

shall beconme effective on the expiration of the period of tinme during which

the Governor may veto the bill. |If the bill is vetoed by the Governor and the

veto is overridden, it shall becone effective on the date the | ast house

overrides the veto.
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