© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o O M W N P O © ® N O 0 M W N PP O © ® N O O M W N B O

Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 SENATE BILL 692

By: Senator Russ

For An Act To Be Entitled
"AN ACT TO PROVI DE THAT A PERSON WHO PUMPS FUEL OF ANOTHER
I NTO THE TANK OF A MOTOR VEHI CLE OR OTHER CONTAI NER AND
DRI VES AWAY OR OTHERW SE LEAVES W TH SUCH FUEL W THOUT
PURCHASI NG THE SAME |'S GUILTY OF THEFT OF PROPERTY AND
PUNI SHABLE AS PROVI DED I N 5-36-103; AND FOR OTHER
PURPCSES. "

Subtitle
“TO PROVI DE THAT TAKI NG THE MOTOR FUEL
OF ANOTHER W THOUT PAYI NG FOR THE SAME
CONSTI TUTES THE CRI ME OF THEFT OF
PROPERTY. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Any person who punps gasoline or other notor fuel of another

person into the tank of a vehicle or other container and drives away or

ot herwi se | eaves with such fuel w thout purchasing the same is guilty of theft

of property and upon conviction therefor shall be subject to the penalties

prescribed in 5-36-103.

SECTION 2. (a) A person who punps gasoline or other fuel of another

into the tank of a vehicle or other container and drives away or otherw se

| eaves wit hout purchasing the fuel is presumed to have done so with the

pur pose of depriving the owner of the fuel of its use and benefit.

(b) A person engaging in conduct giving rise to a presunption under

subsection (a) may be detained in a reasonable nmanner and for a reasonabl e

time by a peace officer or a nerchant or nmerchant s enpl oyee in order that
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SB 692

recovery of such fuel or paynent therefor nay be effected. The detention by a

peace officer, nerchant or nmerchant s enpl oyee shall not render the peace

of ficer, nmerchant or enployee crimnally or civilly liable for fal se arrest,

fal se inprisonnent, or unlawful detention.

(c) A peace officer may arrest without a warrant upon probabl e cause

for believing the actor has conmmitted the offense of theft of property as

defined in Section 1. The peace officer, merchant or merchant s enpl oyee who

observed the person believed to have comritted the offense of theft of

property shall provide a witten statenent which shall serve as probabl e cause

to justify the arrest. The person so arrested shall be brought before a

magi strate forthwith and afforded the opportunity to nake bond or recogni zance

as in other crimnal cases.

SECTION 3. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 4. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 5. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

0311971046.jmb256



