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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1504

By: Representatives Thomas and Booker

For An Act To Be Entitled
"AN ACT TO PROVI DE FOR THE | NDEXI NG OF ELECTRONI C DATA-
PROCESSI NG PUBLI C RECORDS AND DATABASES AND TO PROVI DE FOR
THE DEVELOPMENT OF PLANS FOR THE SEPARATI ON OF PUBLIC
RECORDS AND RECORDS NOT OPEN TO THE PUBLI C | N ORDER TO
PROVI DE MAXI MUM PUBLI C ACCESS TO ELECTRONI C DATABASES; AND
FOR OTHER PURPOSES. "

Subtitle
“TO PROVI DE FOR THE | NDEXI NG OF
ELECTRONI C PUBLI C RECORDS AND DATABASES
AND TO PROVI DE FOR DEVELOPI NG PLANS TO
SECURE | NFORMATI ON NOT OPEN TO PUBLI C
ACCESS. "

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. As used in this act, unless the context otherw se requires:

(1) "Conputer database" means a structured collection of data or

docunments residing in a database managenent program or spreadsheet software.

(2) "Conputer hardware" nmeans any tangi bl e machi ne or device utilized

for the electronic storage, manipulation, or retrieval of data.

(3) "Conputer program neans a series of instructions or statenments

that pernit the storage, manipulation, and retrieval of data within an

el ectroni ¢ data-processi ng system together with any associ ated docunentation

It shall not include the original data, or any analysis, conpilation, or

mani pul ated form of the original data produced by the use of the program or

sof t war e.

(4) "Conputer software" means any set or conbi nation of conputer
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HB 1504

prograns. It shall not include the original data, or any anal ysis,

conpilation, or mani pulated form of the original data produced by the use of

the program or software.

(5) "Electronic data-processing systenl means any conputer hardware,

conmput er software, or conputer progranms or any conbination thereof, regardl ess

of kind or origin.

(6) "Public agency" neans any state agency, departnment, board or

commi ssion of the State of Arkansas which receives an appropriation of state

funds; any nunicipality or county government in Arkansas, or any nunicipal or

county agency or departnment; or any public school district or any other

political subdivision of the State of Arkansas.

SECTION 2. On or after June 30, 1998, no public agency shall purchase,

| ease, create, or otherw se acquire any el ectronic data-processing systemfor

the storage, manipulation, or retrieval of public records unless it first

deternmines that the systemwll not inpair or inpede the agency's ability to

permt the public inspection and exanination, and to provide el ectronic copies

of those records. Nothing in this section shall be construed to require the

retention by the public agency of obsol ete hardware or software.

SECTION 3. (a) In accordance with the foll owi ng schedule, every public

agency shall create an index of conputer databases conpil ed or devel oped by

the public agency:

(1) State agencies, departnments, and boards and comni ssions, hy

July 1, 1998;

(2) Minicipalities with popul ations of ten thousand (10, 000) or

nmore and counties with popul ations of twenty-five thousand (25,000) or nore,

as determ ned by the 1990 federal decennial census, by July 1, 1998;

(3) Minicipalities with popul ations of | ess than ten thousand

(10,000) and counties with popul ations of | ess than twenty-five thousand

(25,000), as determ ned by the 1990 federal decennial census, by July 1, 1999;

(4) Public school districts and other political subdivisions of

the State of Arkansas and their agencies that are not otherw se covered in

this schedule, by July 1, 1999.

(b) The index shall be a public record and shall include, at a m ni mum

the following information with respect to each database listed therein: a list
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of the data fields; a description of the format or record |l ayout; information

as to the frequency with which the database is updated; a |list of any data

fields to which public access is restricted; a description of each formin

whi ch the dat abase can be copi ed or reproduced using the agency's conputer

facilities; and a schedule of fees for the production of copies in each

avail able form

(c) Electronic databases conpiled or created prior to the date by which

the i ndex nust be created in accordance with this section nay be i ndexed at

the public agency's option.

SECTION 4. Further, the Arkansas H ghway and Transportati on Departnent,

Arkansas Departnment of Health, the Departnent of Human Services, the

Depart nent of Finance and Admi nistration, the Arkansas Department of

Educati on, the Departnent of Pollution Control and Ecol ogy, the Game and Fi sh

Commi ssi on, and the Departnent of Parks and Tourism shall report to the

Arkansas Legislative Council by October 15, 1997, a plan to assure that

i nformati on and records which are not open to public access under the Arkansas

Freedom of Informati on Act, Arkansas Code 85 25-19-101, et seq., shall be kept

separate so that the public can obtain access to public records by electronic

neans.

SECTION 5. Nothing in this act shall require a public agency to create

a conput er database that the public agency has not otherwi se created or is not

otherwi se required to be created. Nothing in this act shall require a public

agency to disclose its software security, including passwords.

SECTION 6. Al provisions of this act of general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 7. If any provisions of this act or the application thereof to
any person or circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provisions or application, and to this end the provisions of this

act are declared to be severable.
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SECTI ON 8.

her eby repeal ed.

All

| aws and parts of

HB 1504

laws in conflict with this act are
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