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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/5/97
81st General Assembly A Bl”
Regular Session, 1997 HOUSE BILL 1909

By: Representative Luker

For An Act To Be Entitled
"AN ACT TO AMEND VARI OUS SECTI ONS OF THE ARKANSAS CODE
ANNCTATED TO PHASE | N THE TRANSFER OF FUNDI NG OF THE STATE
TRI AL COURT SYSTEM FROM COUNTY GOVERNMENT TO THE STATE;
AND FOR OTHER PURPOSES. "

Subtitle
“TO PHASE | N THE TRANSFER OF FUNDI NG OF
THE STATE TRI AL COURT SYSTEM FROM COUNTY
GOVERNMVENT TO THE STATE. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. (a) It is hereby found by the General Assenbly that the

current system of funding the state judicial systemhas created inequity in

the level of judicial services available to the citizens of the state. It is

further determned that, with the passage and i npl enentati on of Act 1256 of

1995, a uniformstructure for the accounting and distribution of court

generated funds has been established and reliable data on the cost of

provi ding court services and the revenue produced by the court system now

exi st s.

(b) It is, therefore, the intent of this Act to begin to phase in the

responsi bility of the funding of a part of the state trial court systemfrom

county governnment to the state. It is, further, the intent of this Act to

continue and i nprove the reporting of information fromcities and counties

concerning the costs of providing the court system and the revenues produced

fromcourt costs, fees, and fines.

SECTION 2. Arkansas Code Annotated & 5-76-103 is anended to read as
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As Engrossed: H3/5/97 HB 1909
fol | ows:

"5-76-103. Penalties.

(a) ) Any person who pleads guilty or nolo contendere to, or who is
found guilty of violating, & 5-76-102, shall, in addition to other penalties
provi ded therein, be required to conplete an al cohol education program as
prescri bed and approved by the Arkansas Hi ghway Safety Program or an
al coholi smtreatnent program as approved by the Bureau of Al cohol and Drug
Abuse Prevention of the Departnment of Health.

(b) 2> Such al cohol education program may collect a programfee of up
to fifty dollars ($50.00) per enrollee to offset program costs.

() (1) 63~ A person ordered to conplete an al coholism treatment
program under this section nmay be required to pay, in addition to the costs
collected for treatment, a fee of up to twenty-five dollars ($25.00) to offset
the additional costs associated with reporting requirenents under this
chapter.

(2)6B)y The al cohol education programshall report semiannually to

the Arkansas Hi ghway Safety Programall revenue derived fromthis fee."
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As Engrossed: H3/5/97 HB 1909

SECTI ON 3. Arkansas Code Annotated 8 16-10-209 is anended to read as
fol | ows:

"16-10-209. Court clerk - Activities and clerical duties.

The followi ng activities and clerical duties relating to court functions
shall be required of all court clerks:

(1) Collection, Receipt, and Deposit Procedures:

(A) Al receipt books must be prenunbered by the printer, and a
printer's certificate or other evidence shall be furnished to the court clerk
whi ch shall be made avail able for inspection;

(B) Al void or spoiled receipts nust be accounted for by
attaching the original copy of the receipt to the duplicate copy of the
receipt in the receipt book;

(C For those checks forwarded with the arrest reports, the
recei pt shall be issued in the name of the police departnment, marshal's
office, or sheriff's office; for those receipts issued at court date, the
court clerk shall issue such receipts in the nane of the defendant, regardl ess
of who paid the bond or fine or who collected the bond or fine;

(D) A prenunbered receipt shall be issued for all noneys
col l ected, and such receipts shall be deposited intact daily into the separate
bank account nmintained by the court clerk;

(E) The bank deposit slips prepared by the court clerk shal
contain the range or recei pt numbers evidencing such collections;
additionally, the receipts issued shall be reconciled with the nmonthly bank
deposits;

(F) A bank reconciliation shall be nade at the end of each nonth,
and any bal ance renmmining in the bank account shall be identified with receipt
nunbers for cases not yet adjudicated and the paynments nmade on all unpaid
i ndi vi dual time accounts;

(G The court clerk may mmi ntain separate bank accounts for city
cases and for county cases.

(2) Preparation and Subm ssion of Court Report:

(A) The court report shall contain columms for the follow ng
i nformation:

(i) Uniformtraffic ticket nunber;

(ii) Defendant's nane;
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As Engrossed: H3/5/97 HB 1909
(iii) Nature of the offense;
(iv) Name of arresting officer;
(v) Court docket numnber;
(vi) Disposition or date continued;
(vii) Receipt nunber;
(viii) Total fine and costs collected,;
(ix) Fine;

(x) Costs item zed including all prosecuting attorney fees;

(xi) Bond refund anmount;
(xii) Bond refund check nunmber; and
(xiii) Time paynment armount.

(B) The court clerk at each court date shall prepare the court
report fromthe arrest report supplied by the police departnent, marshal's
office, or sheriff's office;

(C At the end of each court date, the court clerk shall conplete
the court report for the court date and total the dollar anpbunts contai ned
t herein;

(D) The court reports prepared each court date shall be
sumari zed at | east nonthly;

(E)(i) The court clerk shall nmake a direct nonetary settlenent on

or before the fifth day of the next following nonth with each of the

fol | owi ng:
(a) The city treasurer; and
(b) The county treasurer; and
(c) The prosecuting attorney. The treasurer of the

(ii) For those fines, penalties, and other charges arising
fromtickets issued by the Arkansas Hi ghway Police and the Arkansas State

Hi ghway and Transportation Departnment, the court clerk shall make a direct

monetary settlenent with themat the time the appropriate billing notice is
recei ved;

(F) The court clerk, in conjunction with the making of the above
monetary settlenent, will make reports in quadruplicate of the applicable
i ndi vidual court reports and distribute the reports in the follow ng manner
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As Engrossed: H3/5/97 HB 1909

(i) One (1) copy to the mayor

(ii) One (1) copy to the county clerk;

(iii) One (1) copy to the Administrative Ofice of the
Courts; and

(iv) One (1) copy to be retained by the clerk and nade
avail abl e for inspection.

(3) M ni num Bookkeepi ng Requirenents:
(A) The court clerk shall maintain a separate cash receipts and

di sbursements journal for city cases and county cases. The journal shal
consi st of sufficient columms in order to properly classify all nopneys
receipted as to their proper nature, i.e., fines, state police retirenent
fund—county law library - admnistration of justice fund, etc. The journa

shall also contain sufficient colums to properly classify all noneys

di sbursed as to their proper nature, i.e., general fund, county treasurer
bond refunds, etc.

(B) The court clerk shall total and bal ance the receipts and
di sbursements journal nonthly and establish and maintain year-to-date totals
mont hl y;

(C) The court clerk shall prepare nonthly bank reconciliations
for each court bank account. The cash receipts and di sbursenments journal shal
be utilized in effecting the bank reconciliations;

(D) Copies of bank reconciliations shall be furnished to the
court's presiding judge, county judge, and mayor

(4) Bond Refunds:
(A Al bond refunds shall be nmade only upon the authorization of

the presiding judge and shall be indicated as such on the court docket;

(B) Al bond refunds shall be nmade only by a check drawn on the
court's bank account. Additionally, the check shall indicate the court docket
nunber for authorization;

(C The court clerk shall enter all bond refunds on the
applicable court report.
(5) Tinme or Partial Paynents:
(A Tinme paynents shall be allowed only upon the authorization of
the presiding judge and shall be indicated as such on the court docket;
(B) The court clerk shall establish and maintain individual time

paynment account |edger cards, with a duplicate copy of the | edger card being
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As Engrossed: H3/5/97 HB 1909
furni shed to and mai ntained by the appropriate police departnent, marshal's
office, or sheriff's office. The | edger cards shall contain the follow ng
m ni mum i nf or mati on:

(i) Nane of individual

(ii) Court docket number and court date;

(iii) Nature of violation;

(iv) Total fine and costs assessed;

(v) Receipt nunber, date, and anount of paynent; and

(vi) Unpaid balance of fine, fees and costs.

(C) The police departnment, nmarshal's office, or sheriff's office
shall be responsible for collecting all time paynents and shall enter al
collected tinme paynents on each applicable arrest report;

(D) The court clerk shall establish and maintain a control total
for time paynents, which is a sutmmary of all unpaid individual time paynent
accounts. The control total shall be reconciled nmonthly with the individua
ti me payment accounts;

(E) The court clerk shall furnish the presiding judge and the
police departnent, marshal's office, or sheriff's office nonthly with a |ist
of all wunpaid tinme paynent accounts for which a paynent has not been received
within the past thirty (30) days. The presiding judge shall then take the
necessary action deemed appropriate in the circunstances;

(F) (i) Al time paynments shall initially be deemed to be
coll ections of court costs until the costs have been collected in full, with
any remaining tinme paynents representing collections of fines. The court clerk
shall prepare at |least nonthly a separate court report for all time paynments
made on accounts. The nmonetary settlenment for this separate court report shal
be made on or before the fifth day of the next-followi ng nonth. No settl enent
shall be made on any tinme payment account until all of the court costs
applicable to the account have been collected in full, except that court costs
on DW cases may be settled as collected. Any subsequent collections on the
ti me paynent account, representing fines collected, shall be settled on the
appropriate court report as they are coll ected.

(ii) A municipal or county governing body may provide by
appropriate municipal or county legislation an alternative nmethod of tinme
paynment allocation as follows:

(a) Al tinme paynents shall be allocated fifty
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As Engrossed: H3/5/97 HB 1909
percent (50% to court costs and fifty percent (50% to fines. Wenever either
court costs or fines are fully paid, all remaining tinme paynments shall be

all ocated to remmi ni ng anobunts due.

(b) The court clerk shall prepare at |east nonthly a
separate court report for all time paynments made on accounts. The npnetary
settlement for this separate court report shall be nade on or before the fifth
day of the next-follow ng nonth.

(6) Reconciliation of Completed Ticket Books to Arrest Report:

(A) The court clerk shall, on a quarterly basis, on or
before the fifteenth day of the nonth followi ng the end of the cal endar
quarter, reconcile the individual tickets in the conpleted ticket book to the
i ndi vidual tickets as reflected on the arrest reports;

(B) For any discrepancies noted in the above
reconciliation, the court clerk shall prepare a witten list and present this

list to the court's judge for his appropriate action."

SECTION 4. Arkansas Code Annotated 8 16-10-305 is anended to read as
fol | ows:

"16-10-305. Court costs.

(a) There shall be levied and collected fromeach defendant upon each
conviction, each plea of guilty or nolo contendere, or forfeiture of bond, the
foll owing court costs:

(1) For misdeneanor or felony violation of state | aw, excluding
violation of the Omibus DW Act—45-65-101 et seg— in circuit court,
$100-00 $150. 00;

(2) For offenses which are m sdemeanorsorviolations under state
law or local—ordinance ni sdenmeanor viol ations of state |aw, excluding
violation of the Omibus DW Act—55-65-101 et seg— in nunicipal court, city
court, or—poliee court, $50-00 $75.00;

(3) For traffic offenses which are ni sdenmeanors or viol ations

under state law or | ocal ordinance, excluding violation of the Omibus DW
Act —4-5-65-101 et—seg— i n nmunici pal couwrt, city court, orpolice court,
$50-00 $75. 00;

(4) For non-traffic offenses which are violations under |oca

ordi nance in nunicipal, city, or police court, $25.00;

(4(5) For violation of the Omi bus DW Act,—45-65-101 et seq——
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As Engrossed: H3/5/97 HB 1909
in circuit court, nunicipal court, and city, or police court, $300.00.

(6) For offenses which are m sdenmeanors or violations under state

|l aw or | ocal ordinance, excluding violation of the Omibus DW Act, $50.00.

(b)) The costs set forth in this section shall be inposed at the

concl usi on of any crimnal case enunerated in subparagraph (a) that does not

end in an acquittal, disnmissal, or, with the consent of the prosecution, a
nol | e prosequi

(2> They shall be inmposed at the conclusion of cases involving a

suspended or probated sentence even though that sentence may be expunged or
ot herwi se renoved fromthe defendant's record.

(c) No county, municipality, or town shall be liable for the paynent of
the costs taxed under this section in any instance where they are not
collected, or in any case in which the defendant pays the costs by serving
time in ajail, on a county farm or at any other official place of detention
or work.

(d) No municipality or county shall authorize and no police court, city
court, municipal court, or circuit court shall assess or collect any other
court costs other than those authorized by this act, unless specifically
provi ded by state | aw.

(e) This section shall becone effective July 1, 1997 and the revised

court costs shall be inposed on all cases which come before the court for

final disposition on or after July 1, 1997."

SECTION 5. Establishnment of City and County Shares.
(a) Pursuant to Arkansas Code Annotated 66 16-10-307(c) and

16-10-308(c), each city and county may retain a portion of the uniformcourt

costs and filing fees collected and deposited into the city or county

adm nistration of justice fund. On or before the first day of October of each

year, the Departnent of Finance and Administration shall certify in witing to

each county and to each city which operates a nmunicipal, city, or police court

the ampbunt of noney which nmay be retained during each nonth of the foll ow ng

cal endar year by the city or county.

(b) I'n case of a disagreenment between the state and a city or county as

to the appropriate anount of the city or county share, the Director of the

Depart nent of Finance and Administration is authorized to establish an

adm ni strative review process and, when necessary, adjust the city or county
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As Engrossed: H3/5/97 HB 1909

share upon a finding of gross inadequacy.

SECTI ON 6. Arkansas Code Annotated 16-10-307 is anmended to read as
fol | ows:

"16-10-307. County adm nistration of justice fund.

(a) There is hereby created in each county a fund in the office of the
county treasurer to be known as the county administration of justice fund.

(b) The county adm nistration of justice fund shall be used to defray a
part of the expenses of the adm nistration of justice in the county. Fromthe
fund, the county shall continue to finance the follow ng county agencies and
progranms which are currently funded, in whole or in part, by filing fees
and/or court costs, at a funding level equal to not less than the greater of
the amobunt which was disbursed collected by the county fromfiling fees and/or
court costs te for the agency or programin the cal endar year ending Decenber
31, 1994, or the anount appropriated by ordi nance enacted prior to Decenber
31, 1994, or on February 13, 1995, or on February 14, 1995, or by resolution
dated February 9, 1995, to the agency or program for the cal endar year ending
Decenber 31, 1995:

(1) The prosecuting attorney fund, including all grant funds
awar ded and appropriated for the cal endar year endi ng December 31, 1995;

(2) The prosecuting attorney's victimw tness program fund;

(3) The public defender/indigent defense fund and public defender
i nvestigator fund, including all grant funds awarded and appropriated for the
cal endar year endi ng December 31, 1995;

(4) The county law library fund;

(5) The county jail fund; and

(6) The intoxication detection equipnment fund.

(c)(1) The county administration of justice fund of each county may
retain an anount equal to the ampbunt which was disbursed collected by the
county fromcourt costs and filing fees for county administration of justice
expense in the cal endar year endi ng Decenber 31, 1994, or the amunt
appropriated fromcourt costs and filing fees by ordi nance enacted prior to
Decenber 31, 1994, or on February 13, 1995, or on February 14, 1995, or hy
resolution dated February 9, 1995, for county administration of justice
expense fromcourt costs and filing fees for the cal endar year endi ng Decenber

31, 1995, plus, for each year after cal endar year 1995, an additional amount
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As Engrossed: H3/5/97 HB 1909
based upon the average percentage increase in the Consuner Price Index for Al
Urban Consuners or its successor, as published by the Bureau—of Labor

of Labor for the two years inmedi ately preceding.

(2) For the cal endar year begi nning January 1, 1998, the base

amount to be retained shall be:

(A) increased by any increase in the Consuner Price |ndex,

as provided for in subsection (c)(1) of this section; and

(B) decreased by eighty five percent (85% of the total

dol I ar amount which was certified by the county as having been coll ected

during cal endar year 1994 and for the purpose of funding the office and

operation of the public defender and public defender investigator

(d) Nothing in this Act shall prevent the county from fundi ng any

additional costs for the admnistration of justice fromthese or other county

funds.
——(&¥(e) The county shall, on or before the tenth day of November, 1995,
and on or before the tenth day of each nonth thereafter, renmt all suns
received in excess of the ampbunts necessary to fund the expenses enunerated in
subsections (b) and (c) of this section during the previous month fromthe
uniformfiling fees provided for in 6 16-14-105 and 21-6-304 and the uniform
court costs provided for in & 16-10-305 to the Departnment of Finance and

Adm ni stration, Administration of Justice Funds Section, for deposit in the

State Adm nistration of Justice Fund."

SECTION 7. Procedure - County Adm nistration of Justice Fund.

(a) Pursuant to Arkansas Code Annotated & 16-10-307, each county is to

create a county adm nistration of justice fund. Each county treasurer should

deposit into the fund:

(1) All receipts fromthe collection of uniformfiling fees

established by Arkansas Code Annotated 21-6-403 and Arkansas Code Annot ated

16-14- 105 which are collected by the circuit clerk, county clerk, or other

official and renmitted to the county treasurer

(2) All receipts fromthe collection of uniformcourt costs
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established by Arkansas Code Annotated 16-10-305 which are collected by the

circuit clerk, county clerk, county sheriff, or other official and remtted to

t he count y treasurer;

(3) All receipts of the county's share of uniformfiling fees

established by Arkansas Code Annotated 16-17-705 and 16-10-303 which are

collected by the municipal, city, and police courts within the county and

remitted to the county treasurer; and

(4) Al receipts of the county's share of uniformcourt costs

established by Arkansas Code Annotated 16-10-305 which are collected by the

muni ci pal, city, and police courts within the county and renitted to the

county treasurer.

(b) Fromthe county adm nistration of justice fund, the county treasurer

is to make, on a nonthly basis, the followi ng fund transfers or disbursenents;

(1) Pursuant to Arkansas Code Annotated 16-10-307(c) and Section

11 of this Act, the Departnent of Finance and Adnministration will certify for

each county the county's nmonthly share of uniformcourt costs and filing fees

to be retained by the county. Each year the quorum court shall establish the

anpunt of uniformfiling fees and court costs to be appropriated to each of

the county programs or agencies enunerated in Arkansas Code Annot ated

16-10-307(b) fromthe county's share of uniformcourt costs and filing fees,

provi ded that each program or agency shall receive, as a nmininum the anmount

establi shed by Arkansas Code Annotated 16-10-307(b).

(2) The excess of the nmonthly receipts into the fund from

subsection (a)(1) and (2) of this section less the county's certified nonthly

share and the county treasurer's comrission, if any, as authorized by Arkansas

Code Annotated & 21-6-302, shall be renitted to the Departnent of Finance and
Admi ni stration, pursuant to Arkansas Code Annotated 8 16-10-307(d).

SECTI ON 8. Arkansas Code Annotated 8 16-10-308 is anended to read as
fol | ows:

"16-10-308. City administration of justice fund.

(a) There is hereby created in each rmunicipality which operates a
police, city, or nmunicipal court a fund in the office of the city treasurer to
be known as the city adm nistration of justice fund.

(b) The city administration of justice fund shall be used to defray a

part of the expense of the administration of justice in the city. Fromthe
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As Engrossed: H3/5/97 HB 1909
fund, the city shall continue to finance the followi ng city agencies and
progranms which are currently funded, in whole or in part, by filing fees
and/or court costs, at a funding level equal to not less than the greater of
the ampbunt which was disbursed collected by the city fromcourt costs and/or
filing fees to for the agency or programin the cal endar year ending Decenber
31, 1994, or the anount appropriated by ordi nance enacted prior to Decenber

31, 1994, to the agency or programfor the cal endar year endi ng Decenber 31
1995:

(1) The nunicipal court judge and clerk retirenent fund;

(2) The police and fire pension fund;

(3) The intoxication detection equipnment fund;

(4) Al nunicipal-Ilevel progranms and agencies funded in whole or
in part by court costs and filing fees assessed and coll ected by the
muni ci pal, city, or police court, notw thstanding the repeal by this act of
| aws aut horizing the collection of court costs and filing fees; and

(5) Al county-level prograns and agencies funded in whole or in
part by court costs and filing fees assessed and col |l ected by the mruni ci pal
city, or police court, notwithstanding the repeal by this act of |aws
authorizing the collection of court costs and filing fees and the di sbursenent
of all or a part thereof to the county.

(c)(1) The city administration of justice fund of each city may retain
an amount equal to the anpunt which was disbursed collected by the city from
court costs and filing fees for city adm nistration of justice expense in the
cal endar year endi ng Decenber 31, 1994, or the amount appropriated from court
costs and filing fees by ordi nance enacted prior to December 31, 1994, for
city or county administration of justice expense fromcourt costs and filing
fees for the cal endar year ending Decenmber 31, 1995, plus, for each year after

cal endar year 1995, an additional ampunt based upon the average percentage

increase in the Consumer Price Index for Al Urban Consuners or its successor

year bears to the base U S. Departnent of Labor for the two years i mediately

precedi ng.

(2) For the cal endar year begi nning January 1, 1998, the base
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amount to be retained shall be:

(A) increased by any increase in the Consuner Price |ndex,

as provided for in subsection (c)(1) of this section;

(B) decreased by eighty-five percent (85% of the total

dol I ar ampunt which was certified by the city as having been coll ected during

cal endar year 1994 for the purpose of funding the office and operation of the

publ i ¢ defender and public defender investigator; and

(d) Nothing in this act shall prevent the city from fundi ng any
addi tional costs for the adm nistration of justice fromother city funds.

(e) The city shall, on or before the tenth day of Novenber, 1995, and
on or before the tenth day of each nonth thereafter, renmt all sunms received
in excess of the ampunts necessary to fund the expenses enunerated in
subections subsections (b) and (c) of this section during the previous nonth
fromthe uniformfiling fees provided for in 8 16-10-303 and 16-17-705 and
the uniformcourt costs provided for in 8 16-10-305 to the Departnent of
Fi nance and Adni nistration, Administration of Justice Funds Section, for

deposit in the State Admi nistration of Justice Fund.

SECTION 9. Procedure - City Admi nistration of Justice Fund.

(a) Pursuant to Arkansas Code Annotated 16-10-308, each municipality

whi ch operates a police, city, or municipal court is to create a city

adm ni stration of justice fund. There shall be deposited into the fund:

(1) All receipts fromthe collection of uniformfiling fees

established by Arkansas Code Annotated 16-17-705 and Arkansas Code Annot at ed

16-10- 303 which are collected by the police, city, or municipal court operated

by the nunicipality; and

(2) All receipts fromthe collection of uniformcourt costs

established by Arkansas Code Annotated 16-10-305 which are collected by the

police, city, or nunicipal court operated by the nunicipality.

(b) Fromthe city adm nistration of justice fund, the follow ng fund

transfers or disbursements shall be made on a nmonthly basis:

(1) Pursuant to Arkansas Code Annotated 16-10-308(c) and Section
11 of this Act, the Departnent of Finance and Adnministration will certify for
each city the city's nonthly share of uniformcourt costs and filing fees to

be retained by the city. Each year the city council shall establish the

anpunt of uniformfiling fees and court costs to be appropriated to each of
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the city programs or agencies enunerated in Arkansas Code Annotated

16-10-308(b) fromthe city's share of uniformcourt costs and filing fees,

provi ded that each program or agency shall receive, as a nmininum the anmount

established by Arkansas Code Annotated 16-10-308(b). Each program or agency

shall be paid, by warrant or fund transfer, a nonthly installment of at |east

one-twelfth (1/12) of the annual appropriation provided for each by the city

counci | .

(2) Pursuant to Arkansas Code Annotated 16-10-308(b)(5), the city

shall remt to the county treasurer for deposit into the county administration

of justice fund a portion of the city's share of uniformcourt costs and

filing fees. The ampunt of the remittance shall be based upon the amount, if

any, of uniformcourt costs and filing fees which had been renitted by the

city to the county to fund county-Ilevel prograns and agenci es during the base

year defined in Arkansas Code Annotated 16-10-308(b). By conmon agreenent,

cities and counties nmay establish a different fixed dollar anpunt or

percentage of the city's nmonthly share of filing fees and court costs which

shall be renmitted to the county treasurer

(3) For the cal endar year begi nning January 1, 1998 the anopunt of

the rem ttance shall be based upon the amount, if any, of uniformcourt costs

and filing fees which had been remitted by the city to fund county-1leve

prograns and agencies during the base year defined in Arkansas Code Annotated
6 16-10-308(b) | ess eighty-five percent (85% of the total dollar anmount which

was certified by the city as having been collected during cal endar year 1994

for the purpose of funding the office and operation of the public defender and

publi ¢ defender investigator

(4) The excess of the nmonthly receipts into the fund | ess the

city's certified nmonthly share shall be remitted to the Departnent of Finance

and Adm nistration, pursuant to Arkansas Code Annotated 16-10-308(e).

(c) If a nunicipal court is operated solely by a county rather than a

city and all of the uniformcourt costs and filing fees collected by the court

are remtted to the county, the city shall not be required to create a city

adm ni stration of justice fund; rather, the city's share of uniformcourt

costs and filing fees shall be remtted directly to the county treasurer for

deposit into the county administration of justice fund.

(d) For any nunicipal, city, or police court which was created after

January 1, 1994, such that the base year used to calculate the city share
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pursuant to Arkansas Code Annotated 16-10-308 was not conplete, the city share

shall be deenmed to be fifty percent (50% of the uniformcourt costs and

filing fees collected and renmitted to the city adnministration of justice fund.

Fromthis fifty percent (50% share, the city shall disburse or transfer

funds to the |l ocal programs or agencies pursuant to subsection (b)(1) of this

section and to the county treasurer, pursuant to subsection (b) (2) of this

section. The remaining fifty percent (50% shall be renmitted to the

Depart nent of Finance and Adm nistration, pursuant to Arkansas Code Annot ated
16- 10- 308(e).

SECTI ON 10. Arkansas Code Annotated 8 16-10-310 is anended to read as
fol | ows:

"16-10-310. Distribution of revenue.

At the close of books on the twentieth working day of Novenber, 1995,
and on or before the twentieth working day of each nonth thereafter, the

Depart ment of Finance and Adm nistration shall make the follow ng distribution
of revenue received for the previous nonth and credited to the State
Admi ni stration of Justice Fund:

The followi ng state prograns and agenci es which—are currently funded by
court costs and filing fees shall be paid at an annual rate, at not |less than

the amobunts certified by the Departnent of Finance and Adm nistration which
were received by the programor agency in the fiscal year ending June 30,
1995, in a nonthly installment of at |east one-twelfth (1/12) of the annua
appropriation provided for each agency for this purpose fromthe State
Admini stration of Justice Fund:

(1) The Board of Trustees of the University of Arkansas for the
purpose and as regul ated by 6 6-64-604 - 6-64-606

(2) The Public Health Eund and the Drug Abuse Preventi on and

Treatment Funds for use in the drug abuse prevention and treatnent program of

the Bureau of Alcohol and Drug Abuse Prevention of the Department of Health;
(3) The Highway Safety Special Fund for programs of the Hi ghway

Saf ety Program

(4) The Departnent of Arkansas State Police for the State Police
Retirement Fund;

(5) The Crinme Victims Reparations Revolving Fund for the purpose

and as regul ated by 8 16-90-701 et seq.
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(6) The Prosecutor Coordinator's office for deposit in the Law
Enf orcement and Prosecutor Drug Enforcenment Training Fund;
(7) The Arkansas Code Revision Fund for the purpose and as
regul ated by & 1-2-305;
(8) The Crinme Information System Eund,
(9) The Justice Building Construction Fund;
£93(10) The Municipal Court Judge and Minicipal Court Clerk

Educati on Fund;

(11) The Arkansas Judicial Retirenent System Fund;

(12) The State Central Services Fund for the benefit of the

Arkansas Public Defender Comr ssion

(12)(13) The Court Reporter Fund;
{(13)(14) The Justice Building Fund;
4

N-(15) The Arkansas Counties Al cohol and Drug Abuse and Crinme

(15)3(16) EHestiveJuly 11996 the The Admi nistration of

Justice Fund for disbursenent by the Auditor of State to fund the trial court

staff persons authorized by 8 16-10-133; and

(17) The Departnment of Arkansas State Police Fund.

SECTI ON 11. Arkansas Code Annotated ¢ 16-14-105(a) is anended to read
as follows:

"16-14-105. Uniform advanrce filing fees and court costs.

(a)(1) The uniform advance filing fees to be charged by the clerks of
the probate court for initiating a cause of action in probate court in this
state shall be ere—huhrdred—twenty—detars—{$126)> one hundred dollars ($100),
and no portion of the advance fees filing fee shall be refunded.

(2) The filing fee for reopening a cause of action in the probate

court shall be thirty dollars ($30.00); provided, however, that this fee shal

not apply to revocation of conditional release of insanity acquittees pursuant

to 8 5-16-316.

{2)(3) No county shall authorize, and no chancery or probate

court clerk shall assess or collect, any other filing fees than those

aut hori zed, unless specifically provided by state |law."

SECTI ON 12. Fundi ng of Public Defenders.
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(a) Effective January 1, 1998, the Arkansas Public Defender Comni ssion

shall be responsible for the paynent of the foll ow ng:

(1) the salaries of public defenders;

(2) the salaries of secretaries and other support staff of the

public defender's office;

(3) the paynent of the costs of certain expenses, as authorized by

Arkansas Code Annotated & 16-87-212.

(b) Effective January 1, 1998, each county of counties within a judicial

district shall be responsible for the paynent of the foll ow ng:

(1) the cost of facilities, equipnment, supplies, and other office

expenses of the public defender's office; and

(2) the conpensation of additional personnel within the office of

the public defender, when approved in advance by the quorum court.

SECTION 13. Selection and Qualifications of Public Defenders.

(a) Each person selected as a public defender shall be:

(1) licensed to practice law in the State of Arkansas; and

(2) experienced in the defense of crimnal cases.

(b) Any person interested in being considered for appointnent as a

public defender in a judicial district shall subnit his name to the Arkansas

Publ i ¢ Defender Conmm ssion. The Conmm ssion shall eval uate each candi date and

make a reconmendation to the circuit, chancery, and circuit-chancery judges

within the judicial district. The judges shall, by majority vote, choose the

public defender fromthe list of all persons considered and eval uated by the

Commi ssi on.

(c) The public defender in each judicial district shall be appointed for

a termof two years to begin January 1, 1998 and shall be renmoved by the

Commi ssi on before the expiration of his termonly for just cause. Just cause

for renpval shall consist of permanent physical or nmental disability seriously

interfering with the performance of duties, willful misconduct in office,

willful and persistent failure to perform public defender duties, habitual

i nt emperance, or conduct prejudicial to the adnministration of justice.

(d) The public defender shall be eligible for reappointnent.

(e) Vacancies in the office shall be filled in the sane manner as the

initial appointnent.
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SECTI ON 14. Distribution and Placenent of Public Defender Positions.

(a) Effective January 1, 1998, there shall be created within the

Arkansas Public Defender Commi ssion a number of positions, including chief

publ i c defenders, public defenders, investigators, and secretaries.

(b) The Arkansas Public Defender commi ssion shall allocate positions to

each county and/or judicial district based on an appropriate fornula adopted

by the Conmission. |In the distribution of positions, the Commi ssion shall be

gui ded by:

(1) the current distribution and type of positions across the

st at e;

(2) an evaluation of court case filings and dispositions, the

nunber of judges, the size and popul ation of the county or district, and other

appropriate factors; and

(3) the desire to avoid the necessity of appointing outside public

defenders or private counsel due to conflicts of interest.

(c)(1) There shall be at | east one public defender position allocated to

each judicial district.

(2) Where appropriate, a position or positions may be assigned to
a single county. In counties where nore than one position is allocated, the
Commi ssi on may designate one or nore of the positions as chief public

def enders.

(3) When one or nore chief public defenders is assigned to a

county or judicial district and said chief public defender shall have

adm ni strative authority over other public defenders within the county or

district, the chief public defender may be given the authority to select the

ot her public defenders in consultation with the Arkansas Public Def ender

Commi ssion, if such selection process is approved by the judges within the

judicial district. |If such a selection process is approved, the chief public

defender, and not the judges as authorized by Section 13 (b) of this Act,

shall select the public defenders.

(4) Public defender positions nay be allocated on a full-tine or

part-tinme basis. Wen a public defender is enployed on a part-tine basis, he

may engage in the general practice of law. No person shall serve as a

part-tinme public defender who al so serves as a part-tinme nunicipal court

judge, city court judge, or deputy prosecuting attorney in any judicial

district.
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(d) The Commi ssion shall develop the initial allocation of public

def ender positions to all counties and judicial districts on or before August

1, 1997. The plan shall be reviewed by the Joint Interim Comittee on
Judi ciary on or before Cctober 1, 1997.

SECTI ON 15. Sal ari es of Public Defenders.

(a) The entry level salaries of public defenders and public defender

staff positions shall be consistent with that established by the state pay

plan for the appropriate grade of each position.

(b) The public defenders and public defender staff positions shall be

subject to the Uniform Attendance and Leave Policy Act.

SECTI ON 16. The public defender in each judicial district shall have

the follow ng duties:

(1) Defend indigents within the District as deternmined by the circuit,

muni ci pal, city, police, juvenile, probate or chancery courts in the district

in all felony, nmsdemeanor, juvenile, guardi anship, and nmental health cases,

all traffic cases punishable by incarceration, and all contenpt proceedi ngs

puni shabl e by incarceration.

(2) In all capital cases where the death penalty is sought two

attorneys shall be appointed, unless the prosecuting attorney inforns the

circuit court at the arraignnent of the defendant that the death penalty will

not be sought. The Capital, Conflicts, and Appellate Ofice of the Public

Def ender Conmi ssi on_nmay be appointed, consistent with Arkansas Code Annot at ed

6 16-87-205. It should be presuned for purposes of this section that the

death penalty will be sought.

SECTION 17. Trial Public Defender Ofice.

There is hereby created within the Arkansas Public Defender Conm ssion

the Trial Public Defender Office to be conprised as follows:

(1) The Trial Public Defender Ofice shall supervise the devel opnent

and operations of each of the conponents of the Arkansas trial public defender

system pursuant to the rules, regul ati ons and standards for governing the

syst em adopt ed by the Conm ssion.

(2) The Executive Director of the Commi ssion shall appoint a defense

services adnministrator. The adm nistrator shall be chosen solely on the basis
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of training, experience, and other qualifications. The adm nistrator need not

be licensed to practice | aw.

(3) The adnministrator may hire support staff and ot her personnel as

necessary to properly discharge the duties assigned to the Trial Public

Def ender OFfice to the extent allowed and as funds are appropriated by the

Ceneral Assenbly.

SECTI ON 18. Arkansas Code Annotated ¢ 16-87-203(a) is anended to read
as follows:
"(a) The comnmission shall have the follow ng powers and duti es:

(1) To establish policies and standards for the public defender
system t hroughout the state, including standards for determ ning who qualifies
as an indi gent person;

(2) To establish policies and standards for the organization and
operation of trial public defender's offices throughout the state, including
fundi ng, conpensation, staffing, and standards of experience for attorneys
assigned to particul ar cases;

(3) To allocate personnel approve-the annual budget for each
trial public defender's office throughout the state;

(4) To require annual reports regardi ng expenditures, casel oads,
and status of cases from each t+rial public defender

(5) To evaluate the performance of the Executive Director of the
Arkansas Public Defender Comnmi ssion, the Capital, Conflicts, and Appellate
O fice, the Trial Public Defender Ofice, each t+ial public defender, and

private attorneys assigned to represent indigent persons;

(6) To approve the reassignnent of cases from one t+ial public
def ender to another t+rial public defender in an adjacent area for the purpose
of avoiding conflicts or adjusting casel oads;

(7) To approve the purchase, rental, and sharing of office space,

equi pnrent, or personnel anmong trial public defenders in the event and to the

extent such itens have been provided through an appropriation of the Cenera

Assenbl y;

(8) To establish enployee personnel policies for the commi ssion
and the trial public defenders;
(9) To accept and to authorize a t+ial public defender to accept

moneys, gifts, grants, or services fromany public or private source;
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(10) To enter and authorize a trial public defender to enter into
contracts with individuals, educational institutions, nonprofit associations,
or state or federal agencies, including contracts for the provision of |ega
services related to the defense of indigent persons;

(11) To mmintain for each judicial district a current |ist of
private attorneys who are willing to accept court appointnents and who neet
any other qualifications established by the comi ssion; and

(12) To nmmintain a separate list of private attorneys who are
willing to accept court appointnments in capital cases and who neet any other

qualifications established by the conm ssion."

SECTI ON 19. Arkansas Code Annotated ¢ 16-87-204(b) is anended to read
as follows:
"(b) The executive director shall have the follow ng powers and duti es:
(1) To supervise the operations of the Capital, Conflicts, and
Appel late Office, and the Trial Public Defender Ofice;

(2) To maintain records of the operation of the public defender
system including, but not limted to, the follow ng:
(A) Detailed descriptions of the organization of each t+rial
public defender's office;
(B) The casel oad of each trial public defender's office,
i ncl udi ng cases assigned to private attorneys;
(C) Budgets and actual expenditures of the comm ssion and
each trial- public defender's office;
(D) Reassignnent of cases from one t+rial public defender to
anot her trial public defender in an adjacent area; and
(E) Assignnent of cases to private attorneys.
(3) To present to the comm ssion within ninety (90) days after
the end of the fiscal year an annual report on the operation of the public
def ender system which shall include an accounting of all funds received and
di sbursed, an evaluation of the cost-effectiveness of the public defender
system and recomrendations for inmprovenent;
(4) To prepare a budget for the operations of the conm ssion;
(5) To allocate and di sburse funds appropriated for the
operations of the conm ssion and the public defender system pursuant to

gui del i nes established by the conm ssion

0226971324.jjd417

21



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: H3/5/97 HB 1909

(6) To allocate public defenders, investigators, and secretary

positions to the office of the public defender in each county or judicial

district, based upon a fornula established by the comr ssion

{6)}(7) To establish procedures for evaluating the performance of
public defenders and private attorneys participating in the public defender
system pursuant to policies and standards devel oped by the comr ssion

{(7H-(8) To appear before and provi de assistance to the Genera

Assenbly and ot her rel evant bodies regarding matters related to the public
def ender system

{8)Y(9) To convene conferences and training senminars related to

the public defender system

{(23(10) To conpile and di ssemi nate statutes, court opinions, and

other information to t+ial public defenders and private attorneys

participating in the public defender system

(10)(11) To nmmintain a brief bank for use in connection with

appeal s; and

(11)(12) To performother duties related to the adm nistration of

the public defender system as the commi ssion may direct.

SECTI ON 20. Conflicts of Interest.

If a court determnes that a conflict of interest exists between an

i ndi gent person and the public defender, the case shall be reassigned as

foll ows:

(1) If there is, within the county or judicial district, another public

def ender, the appoi ntment of whom woul d not create a conflict of interest, the

judge shall appoint that public defender to defend the person

(2) If there is no other public defender within the county or judicial

district eligible to represent the person, the judge shall notify the Arkansas

Publ i ¢ Def ender Conmm ssion, which may appoint a public defender from an

adj acent area.

(3) As a last resort, a private attorney may be appointed by the judge,

pursuant to Section 21 of this Act.

SECTI ON 21. Arkansas Code Annotated 6 16-87-210 is anended to read as
foll ows:

"16-87-210. Attorney fees and expenses.
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(a) Wen private attorneys ortrial public defenders fromanother area

are appointed to represent an indigent person and authorized by the Public

Def ender Comni ssion, the attorneys or trial public defenders shall be paid by

the county wherein the crime was commtted the Comni ssion

(b) The courts Commi ssion may authorize the disbursement of interim

fees in conplex cases.

(c) The attorneys ortrialpublic defenders shall also be reinmbursed

for reasonabl e expenses.

SECTI ON 22. Arkansas Code Annotated ¢ 16-87-212(a) is anended to read
as follows:

"16-87-212. Court fees and expenses.

(a)(1) The commission is authorized to pay for certain expenses
regardi ng the defense of indigents—other than salaries—attorney s fees—and
regular office expenses.

(2) The expenses shall include, but shall not necessarily be

limted to, fees for appointed counsel, expert w tnesses, tenporary

i nvestigators, testing, and travel.

(3)A)- Whenever, in a case involving an indigent person, a judge
orders the paynent of funds for the aforenentioned expenses, the judge shal
transmit a copy of the order to the commr ssion, which is authorized inits

discretion to pay the funds."

SECTION 23. Transition to State Funding.

(a) It is the intent of the General Assenbly, in the transition to a

stat e-funded public defender system to provide an appropriate and adequate

|l evel of legal representation to indigent persons in all areas of the state.

It is recognized by the General Assenbly that in many areas of the state,

resources have not been avail able to support a public defender systemat the

necessary level. It is also recognized, however, that in other areas, a

system has been devel oped which is appropriately and successfully serving

i ndi gent persons and the justice system Wth the transition fromloca
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funding of the systemto state funding of the system it is not the intent of

the General Assenbly to adversely affect those systens which are working well

or to put in place a systemwhich is too inflexible to respond to | ocal needs

or restrictions.

(b) Inits adnministration of the system therefore, the Arkansas Public

Def ender Comni ssion is charged with the authority and responsibility to

establish and maintain a system of public defenders which equitably serves al

areas of the state, provides quality representati on, nmakes prudent use of

state resources, and works with others in the justice systemat the state and

Il ocal level to provide an appropriate |evel of |egal services to indigent

persons in our state.

SECTI ON 24. Arkansas Code Annotated & 16-96-403 is anended to read as
foll ows:

"16-96-403. Inposition by circuit court on appeal - Costs.

The fines, penalties, forfeitures, and costs inmposed by the circuit

court for offenses which are m sdeneanors or violations under state | aw or

|l ocal ordinance or for traffic offenses which are m sdeneanors or viol ations

under state law or | ocal ordinance, in cases appealed fromthe nunicipal, city

or police courts of this state, shall be collected and di sbursed in the

fol |l owi ng nanner:

(1) If the appeal proceeds to a de novo bench trial or jury trial, the

0226971324.jjd417

24



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: H3/5/97 HB 1909

fines, penalties, forfeitures and costs inposed by the circuit court shall be

collected by the sheriff and paid to the county treasurer

(2) If the defendant pleads guilty or nolo contendere or the circuit

court disnisses the appeal, the judgnment of the nmunicipal, city or police

court shall be affirned;

(i) The circuit court clerk shall, within thirty days, of the

affirmance or dismissal, notify in witing the nunicipal, city or police court

fromwhich the appeal originated, of the affirmance or disni ssal

(ii) Upon receipt of the notice of affirnmance or disnissal, the

muni ci pal, city or police court shall collect and disburse the fines,

penalties, forfeitures and costs pursuant to 16-17-707.

(3) Nothing in this act shall affect the right of municipal, city or

police courts to require a supersedeas bond for an appeal to circuit court nor

the ability of these courts to collect any fine, penalty, forfeiture or costs

i nposed in the absence of a supersedeas bond."

SECTI ON 25. Arkansas Code Annotated 8 21-6-403 is anended to read as
fol | ows:

"21-6-403. Circuit and chancery court clerks - Uniformfiling fees.

(a)(1) The uniformfiling fees to be charged by the clerks of the
circuit and chancery courts for initiating or reopening a cause of action in
the circuit and chancery courts in the state shall be as prescribed in this
section.

(2) No portion of the filing fees shall be refunded.
(b)(1) For initiating a cause of action in the circuit court, including

appeal s $110.00%$100. 00

(2) For initiating a cause of action in the chancery court 110.00
100. 00
(3) For reopening a cause of action in the chancery court _ 30.00

(c) No fee shall be charged or collected by the clerks of the circuit

and chancery courts when the court, by order, pursuant to Arkansas Rul es of

Civil Procedure, Rule 72, allows an indigent person to prosecute a cause of

action in forma pauperis.

(d) No initial filing fee shall be charged for donestic viol ence

petitions filed pursuant to Arkansas Code Annotated & 9-15-201 et. seq.

Establ i shed filing fees may be assessed pursuant to Act 401 of 1995.
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———{&)(e) No fee shall be charged or collected by the clerks of the
circuit and chancery courts for reopening a cause of action in the chancery
court under the follow ng circumstances:

(1)(A) An agreed order is presented to be filed; or

(B) An order of inconme withholding is to be filed; and

(2) No service of process is required.
—— (e (f) No county shall authorize, and no circuit or chancery court
clerk shall assess or collect, any other filing fees than those authorized by

this section, unless specifically provided by state | aw.

SECTI ON 26. Justice Building Construction Fund.

(a) There is hereby created in accordance with Arkansas Code Annot ated
66 19-4-801 - 806, inclusive, and 19-6-101 et seq., a cash fund entitled the

Justice Building Construction Fund, which shall be maintained in such

deposi tory bank or banks as may, fromtine to tinme, be designhated by the State

Bui | di ng Servi ces Departnment.

(b) Al noneys transferred to and deposited in the Justice Buil ding

Constructi on Fund, whether pursuant to Section 10 of this Act or otherw se,

and all income, interest, and earnings thereof, are declared to be cash funds,

restricted in their use, and dedicated and are to be used solely for, the

fi nanci ng of additions, extensions, and i nprovenents to, the renovation of,

and the equi ppi ng of such additions, extensions, and inprovenents of the State

Justice Building situated on the Capitol G ounds. Such cash funds shall not

be deened to be a part of the State Treasury for any purpose, including,

without linmtation, the provisions of Article 5, 6 29, Article 16, § 12, or

Amendnment 20 to the Arkansas Constitution, or any other constitutional or

statutory provision.

(c) The Justice Building Construction Fund shall be held and the

anounts therein invested by the State Buil ding Services Departnent in

accordance with the authority provided in Arkansas Code Annotated 6 22-3-901

et seq. The State Building Services Departnent may al so use the Justice

Bui | di ng Construction Fund to provide for the repayment of obligations issued

by the Arkansas Devel opnent Fi nance Authority pursuant to the State Agencies

Facilities Acquisition Act of 1991, as anended (Arkansas Code Annotated & 22-

3-1401 et seq.), to acconplish the purposes specified in subsection (b) of

this section and to pay the costs and expenses related to the i ssuance of such
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obl i gati ons.

(d) The provisions of Arkansas Code Annotated 6 22-3-1402(c) and 22- 3-

1406 shall not be applicable in any respect to the construction of additions

or extensions to, the renovation of, or the equi pping of such additions,

extensi ons, and renovations of the State Justice Building, and shall not,

under any circunstances, constitute a linmtation on or prohibition to the

fi nanci ng of such capital inprovenents by the Arkansas Devel opnent Fi nance

Aut hority.

SECTI ON 27. Arkansas Code Annotated 8 16-10-133 is anended to read as
fol | ows:

"16-10-133. Trial court staff.

(a) Beginning July 1, 1996, positions shall be authorized and funds
appropriated to the Auditor of State fromthe State Adm nistration of Justice
Fund to provide one (1) staff person for each of the judges of the circuit,
chancery, and probate courts. The staff person nay be enployed to perform
secretarial, docketing, and managenment services. Each judge of the circuit,
chancery, or probate court shall report to the Adnm nistrative Ofice of the
Courts his intention to enploy such a staff person. Two (2) or nore judges
within a judicial district may enploy jointly, in their discretion, one (1)
staff person when coordinated with the Adnministrative Office of the Courts.

(b) The circuit, chancery, or probate judges authorized by subsection
(a) of this section to enploy a staff person shall have the authority to
select and hire the person who will serve, and any person so enpl oyed shal
serve at the will and pleasure of the judge.

(c) The entry level salary of a trial court staff person shall be equa
to that established in the state pay plan at grade 16. No trial court staff
person authorized by this act shall receive a salary fromthe state in excess

of twenty-five thousand dollars ($25,000); provided, however, that beginning

July 1, 1997, those persons who have reached the maxi mumsalary lint may

recei ve such increases in salary as are recommended for other State enpl oyees

Personnel Pay Pl an adopted by the General Assenbly.

(d) A county or counties shall be authorized to supplenment the base
salary of any trial court staff person, when approved by the quorum court.

Any county or counties that enployed trial court administrative assistants as

of July 1, 1996 and that supplenmented their salaries pursuant to this
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subsection shall be required to continue to provide said supplenment so |long as

the trial court adnministrative assistant shall continue to be enployed in that

position in the county.

— (&) (e) The staff persons shall be subject to the Uniform Attendance

and Leave Policy Act, 6 21-4-210 et seq., as administered by the judge by whom
they are enpl oyed.

— e} (f) Atrial judge who already has one (1) or nore staff persons on
April 13, 1995 shall designate one (1) such staff person to be subject to and

paid by the provisions of this act."

SECTI ON 28. Arkansas Code Annotated 8 26-60-112 is anended to read as
fol | ows:

"26-60-112. Disposition of funds coll ected.

(a) The revenues fromthe additional tax levied by & 26-60-105(b) shal
be deened special revenues and shall be deposited and distributed according to

6 15-12-103.

(b) The revenues derived fromthe tax levied by & 26-60-105(a) shall be
deposited by the Director of the Departnent of Finance and Administration in
the State Treasury, and the Treasurer of State shall, after deducting three
percent (3% thereof for distribution to the Constitutional Oficers Fund and
the State Central Services Fund to be used for the purposes as provided by
law, distribute the net amount thereof as follows:

(1) Ten percent (10% of the renminder shall be distributed as
speci al revenues, as follows:

(A) The first forty thousand dollars ($40, 000) thereof
during each fiscal year shall be credited to the County and Circuit Clerks
Conti nui ng Education Fund, which is established in the State Treasury, to be
used for defraying the expenses of training senminars and other educationa
projects benefiting county and circuit clerks in this state, as provided by
appropriations enacted by the General Assenbly; and

(B) The renminder of the ten percent (10% thereof
avail abl e for distribution during each fiscal year shall be credited as
speci al revenues to the County Aid Fund, to be distributed in the nmanner
provided by law to the circuit clerk in the county in which the property upon
which the tax is paid is situated, to be paid over by the circuit clerk to the

county general fund;
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(2) Ninety percent (90% of the remrmai nder thereof shall be
distributed as foll ows:

(A) The entire anpunt collected during each fiscal year
until there has been collected an amount of such tax equaling the anount of
tax collected under this chapter during fiscal year 1982-83 shall be credited
as general revenues to be allocated to the various funds participating in the
distribution of general revenues in the anopunt of each such fund as provided
by and to be used for the respective purposes set forth in the Revenue
Stabilization Law, & 19-5-101 et seq.; and

(B) After nmaking the distribution thereof as provided in
subdi vision (b)(2)(A) of this section, the renainder avail able each fisca

year shall be credited as special revenues to the County-Aid Adm nistration of

Justice Fund to be used for supplenmenting noneys therein for court reporter

sal ari es and expenses as—provided by law in the event that the npbneys

available in the Court Reporters Fund are i nadequate during any fiscal year to

make the necessary paynments for salary and rel ated expenses of the various

court reporters of the state. Any amount received over and above this anopunt

shall be depositedinto the State Treasury as general revenues credited as

speci al revenues to the County Aid Fund."

SECTI ON 29. Adoption of Additional Court Costs and Filing Fees.
(a) All bills introduced in either house of the General Assenbly to add

any additional court costs or filing fees to be assessed by circuit, chancery,

probate, nunicipal, city, or police courts shall be referred to the Senate

Judiciary Conmittee, if the bill is fromthe Senate, or the House Judiciary

Committee, if the bill is fromthe House of Representatives.

(b) The Senate or House Judiciary Conmittee shall request a letter

certifying whether or not the proposed cost or fee has been evaluated and is

recommended by the Arkansas Judicial Council, which shall be certified by the

secretary-treasurer of the Arkansas Judicial Council

(c) No bill to add any additional court costs or filing fees shall be

acted upon in either cormittee until a letter certifying that the change has

been eval uated and including a recommendati on has been attached to the hill.

(d) Upon suspension of the Joint Rules of the House and Senate, a bil

may be withdrawn fromthe House or Senate Judiciary Committee and acted upon

wi thout the certification of the Arkansas Judicial Council attached thereto.
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SECTI ON 30. Funding of Oficial Court reporters.

(a) The state, rather than individual counties, shall bear the

responsi bility of funding the salaries and expenses of official state court

reporters.

(b) Each county or counties within a judicial district shall continue to

bear the responsibility of providing, at the county's expense, each official

court reporter with appropriate office space and operati ng expenses, when

approved i n advance by the quorum court.

SECTI ON 31. Arkansas Code Annotated 8 16-13-511 is repeal ed effective
July 1, 1997.
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SECTI ON 32. Arkansas Code Annotated 8 16-17-706, 16-18-106, and
16-90- 115 are repeal ed.
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SECTION 33. All provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmi ssion shall incorporate the sane in the Code.

SECTION 34. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
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SECTION 35. All laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTI ON 36. EMERGENCY. It is found and determ ned by the Genera

Assenbly of the State of Arkansas that the effectiveness of this act on

July 1, 1997 is essential to the operation of the state court system and that

in the event of an extension of the Regul ar Session, the delay in the

effective date of this act beyond July 1, 1997 could work irreparable harm

upon the proper admnistration and provision of essential governnental

progress. Therefore, an energency is declared to exist and this act being

necessary for the preservation of the public peace, health, and safety, shal

be in full force and effect fromand after July 1, 1997.

/ s/ Rep. Luker
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