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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 2019

By: Representative Goodwin

For An Act To Be Entitled
"AN ACT TO AMEND SECTI ONS OF ARKANSAS CODE ANNOTATED 8- 9-
401 ET SEQ ; TO ADJUST THE WASTE TI RE FEE ON TRUCK TI RES;
AND FOR OTHER PURPOSES. "

Subtitle
“TO AMEND SECTI ONS OF ARKANSAS CODE
ANNCTATED £8-9- 401 ET SEQ; TO ADJUST THE
WASTE TI RE FEE ON TRUCK TI RES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTI ON 1. Arkansas Code Annotated 88-9-404 is hereby anended to read
as follows:
"8-9-404. Waste tire fees.
(a) There shall be inposed a fee upon the sale of each new notor
vehicle tire sold at retail.
(1) The fee shall be charged by the tire retailer to the person
who purchases a motor vehicle tire for use on a notor vehicle and not for

resal e.

(2) Such fee shall be inposed at the rate of opnedollarand fifty

cents ($1.50) per autompbile and truck tire two dollars ($2.00) per autonpbile
and three dollars ($3.00) per truck tire.

(A It shall be illegal for a tire retailer to collect any
addi tional fee, pursuant to this subchapter, for any other purpose, including,
but not limted to, disposal, transportation, or administration

(B) It shall be the responsibility of the tire retailer to
accept, at no additional cost to the customer, any or all used or waste tires

for which a new replacenent tire was purchased.
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HB 2019
(C For any used or waste tires collected through a tire

retailer's business, the retailer shall ensure that said tires are transported
by a licensed hauler to a pernmitted waste tire collection center, a solid
wast e managenment facility, a waste tire processing facility, or a registered
used tire dealer.

(3) Such fee shall be added to the total cost to the purchaser at
retail after all applicable sales taxes on the tires have been conputed and
shall be separately stated on the invoice or bill of sale.

(4) The fee inposed, |ess tenpercent (10% of fees collected
fifteen cents ($ .15) per tire unit sold, which shall be retained by the tire

retailer as administration cost, shall be paid monthly to the Director of the
Depart nent of Finance and Adm nistration.

(5) (A) The fee shall be collected by the Director of the
Depart ment of Finance and Adm nistration and shall be subject to the Arkansas
Tax Procedure Act, § 26-18-101 et seq.

(B) (i) Each tire retail er andeach new mtor vehicle
dealer shall file a return with the Director of the Department of Finance and
Adm ni stration on or before the twentieth of each nonth showing the total fees
coll ected during the precedi ng cal endar nmonth and shall remt the fees with
the return.

(ii) The director shall prescribe the form and
contents of the return.

(6) The fee inposed by this section does not apply to recapped
tires or tires included as part of the equi pment of a new notor vehicle.

(7) The ternms sold at retail and retail sales do not include
the sale of newtires to a person solely for the purpose of resale, provided
the subsequent retail sale in this state is subject to the fee.

(b) The Departnent of Finance and Adm nistration shall deposit the
proceeds of the waste tire fee in the State Treasury as special revenues and
shall credit the proceeds to the foll owi ng special funds created on the books

of the Treasurer of State, the Auditor of State, and the Chief Fiscal Oficer

of the State in the follow ng proportions:

(1) Atotal of ninety percent (90% of the proceedsto be

No

nmore than thirteen (13) cents per tire unit proceeds collected to be deposited

into the Arkansas Department of Pollution Control and Ecol ogy Fee Fund as
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HB 2019
created in & 8-1-105;
(2)

created in48-1-105_ The total remaining tire unit proceeds to be deposited

into the fund known as the Waste Tire Grant Fund herein created.

(c) In addition to all nmoneys appropriated by the General Assenbly to
the Waste Tire Grant Fund, there shall be deposited in the Waste Tire Grant
Fund any federal governnent nmoneys designhated to enter the Waste Tire G ant
Fund, any noneys received by the state as a gift or donation to the Waste Tire
Grant Fund, and all interest upon noney deposited in the Waste Tire Grant

Fund. The fund shall be divided into three (3) grant categories to be known as

t he: Illegal Tire Dunp Abatenent Grants, Special Truck Tire Grants, and

Waste Tire Managenent Grants. The proceeds deposited into the fund known as

the Waste Tire Grant Fund shall be allocated as follows: three percent (3%

but not to exceed one hundred thousand dollars ($100,000.00) per annum shal

be allocated to Illegal Tire Dunp Abatenent Grants, fifteen percent (15%,

but not to exceed six hundred thousand dollars ($600,000.00) per annum shal

be allocated to the Special Truck Tire Fund, and eighty two percent (82%, or

the remni ni ng bal ance, shall be allocated to the Regional Solid Waste

Managenent Boards as Waste Tire Managenent Grants.

(d) The Waste Tire Grant Fund shall be adninistered by the

department, which shall authorize grants fromthe fund according to the
provi sions of this subchapter.

(e) For the purposes of this section, proceeds of the fee shall nean
all funds collected and received by the Departnment of Finance and
Adm ni stration under this section, and interest and penalties on delinquent
waste tire fees.

(f) In addition to the fee inposed on newtires, a fee shall be

i nposed at the rate of onedollar ($1.00) on all waste autompbile and
trucktires two dollars ($2.00) on all waste autonpbile tires and three

dollars ($3.00) on all waste truck tires that are inported into Arkansas.

(1) The fee inposed shall be paid by the inporter to the
Depart ment of Finance and Administration in accordance with & 26-18-101 et
seq. and any regul ations pronul gated by the Department of Finance and
Admi ni stration.

(2) The Departnent of Finance and Adm nistration shall deposit
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HB 2019
the proceeds of this fee in the State Treasury as special revenues and shal
credit the proceeds to the special fund created on the books of the Treasurer
of State, the Auditor of State, and the Chief Fiscal Oficer of the State to
be known as the Waste Tire Grant Fund, as described in subsection (b) of this
secti on.

(g) The Departnent of Pollution Control and Ecol ogy is hereby
authorized to promul gate such rules and regul ati ons necessary to adm nister
the fees, rates, tolls, or charges for services established by this section
and is directed to prescribe and coll ect such fees, rates, tolls, or charges
for the services delivered by the Department of Pollution Control and Ecol ogy
in such manner as may be necessary to support the prograns of the departnent

as directed by the Governor and the General Assenbly."

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 5. EMERGENCY. It is hereby found and determ ned by the Genera

Assenbly that it is necessary to increase the fee set out herein on al

autonmobile and truck tire sales to provide for the protection of public

health, welfare, and the environnent. Therefore, an enmergency is declared to

exist and this act being i nmediately necessary for the preservation of the

public peace, health and safety shall becone effective on the date of its

approval by the Governor. |If the bill is neither approved nor vetoed by the

Governor, it shall becone effective on the expiration of the period of tine

during which the Governor nay veto the bill. |If the bill is vetoed by the

Governor and the veto is overridden, it shall beconme effective on the date the
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house overrides the veto.
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