Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas .
92nd General Assembly A Blll

Regular Session, 2019 SENATE BILL 410
By: Senator J. Cooper

For An Act To Be Entitled
AN ACT TO REPEAL THE ARKANSAS BARBER LAW; TO ABOLISH
THE STATE BOARD OF BARBER EXAMINERS; TO AMEND THE LAW
GOVERNING THE PRACTICE OF COSMETOLOGY; AND FOR OTHER
PURPOSES.

Subtitle
TO REPEAL THE ARKANSAS BARBER LAW; TO
ABOLISH THE STATE BOARD OF BARBER
EXAMINERS; AND TO AMEND THE LAW GOVERNING
THE PRACTICE OF COSMETOLOGY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. DO NOT CODIFY. Legislative findings and intent.

(a) The General Assembly finds that:

(1) Arkansas is taking a leading role in the nationwide pursuit

of reforms to the system of occupational licensing;

(2) Arkansas became one (1) of eleven (ll) states chosen to

participate in the Occupational Licensing Policy Learning Consortium, an

initiative funded by a grant from the United States Department of Labor and

supported in partnership with the National Conference of State Legislatures,

the Council of State Governments, and the National Governors Association;

(3) Governor Asa Hutchinson appointed seventeen (17) individuals

to the Red Tape Reduction Working Group to review and address occupational

licensing regulations that create unnecessary barriers to labor market entry;

(4) The Red Tape Reduction Working Group issued a final report

to the Governor in the fall of 2018 with five (5) recommendations for
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substantive legislative reform, which are to:

(A) Establish an expedited procedure for occupational

licensing entities to collectively submit administrative rules that are

responsive to new legislation;

(B) Expand Acts 2017, No. 781, to allow repeal of

subsections of rules;

(C) Establish provisions to allow certain agencies to

consider occupational relevance with regard to criminal background issues;

(D) Authorize occupational licensing entities to identify

types of individuals or entities that may be issued temporary or provisional

licenses; and

(E) Establish a systematic process for review of:

(i) New occupational licensure and occupational

licensing entities; and

(ii) Existing occupational licensure and

occupational licensing entities;

(5) Several occupational licenses are needlessly regulated and

could be deregulated or delicensed without causing detrimental harm to the

citizens of the State of Arkansas or the economy of the this state;

(6) Research has found that occupational licensing reduces

access to jobs, inhibits geographic mobility, and raises the costs of

services; and

(7) By deregulating or delicensing the professions of barber and

shampooer, the citizens and the economy of this state would benefit greatly

without causing public health and safety issues.

(b) It is the intent of the General Assembly to deregulate or de-

license the occupation or profession of barber and shampooer.

SECTION 2. Arkansas Code Title 17, Chapter 20, is repealed.
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SECTION 3. Arkansas Code § 17-26-102(a)(2)(A), concerning the
definition of "cosmetological establishment" under the laws governing

cosmetology and related occupations, is amended to read as follows:

(A) The L of . . i ced in bar] 1

the provisions—of this echapter Jails, prisons, or penitentiaries; and

SECTION 4. Arkansas Code § 17-26-102(b)(l), concerning the description
of the art of cosmetology under the laws governing cosmetology and related
occupations, is amended to read as follows:

(1) Arranging, dressingy, eurling Curling, waving, machineless

permanent waving, permanent waving, cleansing, ewttingy singeing, bleaching,

tinting, coloring, straightening, dyeing, brushing, beautifying,; or otherwise
treating by with any chemical means the hair of any persen an individual or

wigs or hairpieces;

SECTION 5. Arkansas Code § 17-26-102(a), concerning definitions under
the laws governing cosmetology and related occupations, is amended to add an

additional subdivision to read as follows:
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(9)(A) “Barbering” means any one (1) or any combination of the

following practices when performed for cosmetic purposes and done for the

public generally for pay, either directly or indirectly in any location, and

is not considered the practice of cosmetology:

(i) Shaving or trimming the beard by any method,

including the use of a straight razor;

(ii) Cutting hair;

(iii) Giving facial and scalp massage or application

of oils, creams, lotions, or other preparations, either by hand or mechanical

appliances;

(iv) Shampooing; and

(v) Applying cosmetic preparations, antiseptics,

powders, oils, clays, or lotions to the scalp, face, or neck.

(B) "Barbering" does not include the use of any chemical

process or application of any chemical by any means to the hair of an

individual, wig, or hairpiece.

SECTION 6. Arkansas Code § 17-26-103 is amended to read as follows:
17-26-103. Scope of chapter.
(a) The following persons are exempt from this chapter:

(1) All persons authorized by the laws of this state to practice
medicine, surgery, dentistry, pharmacy, osteopathy, chiropractic,
naturopathy, nursing, or podiatry;

(2) Barbers—inseofar as their usual and ordinary veocation and
profession is concerned;

43> Employees employed to render cosmetological services in the
course of and incidental to the business of employers engaged in the
theatrical, radio, television, or motion picture production industry;

44)(3) Individuals and employees rendering cosmetological
services in the course of, in connection with, and incidental to the
preparation of bodies for burial, or the business of embalmers and
undertakers;

£5)(4) Direct-care staff as defined in § 20-10-1401 who provide
routine personal hygiene and related daily care services to residents of
nursing facilities as defined in § 20-10-1401 and for which the fee is

included in the monthly facility charges; and
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£6)(5) Relatives of residents of nursing facilities as defined
in § 20-10-1401 who provide cosmetological services to a related resident of
a nursing facilityj

(6) Individuals and employees rendering cosmetological services

in the course of their work in jails, prisons, or penitentiaries; and

(7) Commissioned medical or surgical officers of the United

States Armed Forces or the United States Commissioned Corps of the Public

Health Service.

(b) This chapter does not prohibit any practice within its scope in
cases of emergency, nor the administration of any practice outside of a
licensed school of cosmetology or cosmetological establishment when necessary
because of the illness or other physical incapacitation of the recipient of
the service and when performed by a licensee obtained for the purpose from a
licensed cosmetological establishment.

(c) This chapter does not prohibit the recommendation, demonstration,
administration, or sale of cosmetics by any person not claiming to be a

cosmetologist.

SECTION 7. Arkansas Code Title 17, Chapter 26, Subchapter 2, is
amended to add additional sections to read as follows:

17-26-211. Renewal of license issued by the State Board of Barber

Examiners before January 1, 2020.

(a) (1) The Department of Health shall promulgate rules to provide for

the renewal of a barber’s license issued before January 1, 2020, under the

standards and rules established by the State Board of Barber Examiners as of

December 31, 2019.

(2) The department shall promulgate a rule establishing a

reasonable renewal fee to be paid for the renewal of a barber’s license.

(3) An individual licensed as a barber before January 1, 2020,

may renew his or her license issued by the State Board of Barber Examiners

before January 1, 2020, if he or she pays the renewal fee established by the

department.

(4) No continuing education classes will be required to maintain

a barber’s license.

(5) An individual licensed as a barber before January 1, 2020,

who has renewed his or her license issued by the State Board of Barber
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Examiners before January 1, 2020, is not required to register or post a bond

under this chapter.

(b)(1) The department shall promulgate rules to provide for the

renewal of a teacher manager instructor license issued before January 1,

2020, under the standards and rules established by the State Board of Barber

Examiners as of December 31, 2019.

(2) The department shall promulgate a rule establishing a

reasonable renewal fee to be paid for the renewal of a teacher manager

instructor license.

(3) An individual licensed as a teacher manager instructor

before January 1, 2020, may renew his or her license issued by the State

Board of Barber Examiners before January 1, 2020, if he or she pays the

renewal fee established by the department.

(4) No continuing education classes will be required to maintain

a teacher manager instructor’s license.

(c)(l) Any barber or teacher manager instructor licensed by the State

Board of Barber Examiners before January 1, 2020, may apply for a cosmetology

license.

(2) The department shall promulgate rules to:

(A) Allow the transfer of educational credits obtained at

a school licensed to teach barbering to a licensed school of cosmetology;

(B) Determine how many hours of barber training may apply

towards the educational requirement for a cosmetology license; and

(C) Establish guidelines to convert a barber’s license

into a license to practice cosmetology.

17-26-212. Registration as a barber.

(a) An individual who practices barbering for a fee shall file with

the Department of Health:

(1) A registration application that includes the individual’s:

(A) Namej; and

(B) Place of business.

(2) A registration fee of fifty dollars ($50.00);

(3)(A) A cash bond or a surety bond issued by a corporate surety

authorized to do business in the state in the amount of two thousand dollars

($2,000).
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(B) The surety bond shall:

(i) Be in favor of the State of Arkansas;

(ii) Be in assurance of the payment by the

registrant of all taxes that may be due from the registrant to the state or

any political subdivision of the state;

(iii) Stand as a promise for the payment of any

fines that may be assessed against the registrant for violation of the

provisions of this chapter;

(iv) Cover as satisfaction of all judgments that may

be rendered against the barber in any cause of action commenced by any

purchaser of services within one (1) year from the date of the service by the

barber;

(v) Be maintained so long as the barber conducts

business in the state and for a period of one (1) vear after the termination

of the business; and

(vi) Be released only when the barber furnishes

satisfactory proof to the Department of Health that he or she has satisfied

all claims of purchasers of services from the barber and that all state and

local sales taxes and other taxes have been paid.

(b) No individual who is a licensed cosmetologist shall be required to

file a registration or bond if the individual practices barbering as part of

the practice of cosmetology.

(c) No license is required to register to operate as a barber,

barbershop, barber corporation, or barber school or college.

(d) The Department of Health shall promulgate rules concerning the

registration of an individual as a barber.
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