Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas .
92nd General Assembly A Blll

Regular Session, 2019 SENATE BILL 567

By: Senator J. Cooper

For An Act To Be Entitled
AN ACT TO COMBINE THE COSMETOLOGY TECHNICAL ADVISORY
COMMITTEE AND THE STATE BOARD OF BARBER EXAMINERS;
AND FOR OTHER PURPOSES.

Subtitle
TO COMBINE THE COSMETOLOGY TECHNICAL
ADVISORY COMMITTEE AND THE STATE BOARD OF
BARBER EXAMINERS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:
SECTION 1. Arkansas Code § 6-61-301(a)(l)(A)(iv), concerning the

incorporation of educational coursework, is amended to read as follows:

(iv) School regulated by the Barbering and

Cosmetology Technical Advisory Committee.

SECTION 2. Arkansas Code § 6-61-301(a)(l)(B)(iii), concerning the
incorporation of educational coursework, is amended to read as follows:

(iii) School regulated by the Barbering and

Cosmetology Technical Advisory Committee.

SECTION 3. Arkansas Code § 6-61-301(a)(2), concerning the
incorporation of educational coursework, is amended to read as follows:
(2) State-supported vocational and technical schools,
institutions covered under § 6-51-601 et seq., or institutions regulated by

the Barbering and Cosmetology Technical Advisory Committee shall obtain

approval for programs in which a degree could be granted from both the
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Arkansas Higher Education Coordinating Board and the State Board of

Education.

SECTION 4. Arkansas Code Title 17, Chapter 20, is repealed.
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SECTION 5. Arkansas Code § 17-26-102 is amended to read as follows:
17-26-102. Definitions.
(a) As used in this chapter:

(1) “Aesthetician” means any a person who engages in the
practice of beautifying the body by cleaning, waxing, externally
manipulating, or stimulating the body by means of the hands, devices,
apparatus, or appliances with or without the use of cosmetic preparations,
antiseptics, tonics, lotions, and creams;

(2) “Barber” means a person who:

(A) Engages in the practice of barbering in a licensed

barbering establishment; or

(B) Renders a service to a client in premises not licensed

as a barbering establishment when the services rendered involve a special

event in which the barbering service is to be performed for an on-site

participant of the event;

(3) “Barbering” means any one (l) or any combination of the

following practices when performed for cosmetic purposes and done for the

public for pay, either directly or indirectly in a location defined as a

barbering establishment:

(A) Shaving or trimming the beard;

(B) Cutting hair;

(C) Giving facial and scalp massage or application of

oils, creams, lotions, or other preparations, either by hand or mechanical

appliances;

(D) Singeing, shampooing, or applying chemicals; and

(E) Applying cosmetic preparations, antiseptics, powders,

oils, clays, or lotions to the scalp, face, or neck.

(4) “Barbering establishment” means a premises, building, part

of a building, or mobile salon in which is practiced a branch or a

combination of branches of barbering or the occupation of a barber except

nursing facilities as defined under § 20-10-1401;

£2)(5 “Cosmetological establishment” means a premises,
g any a p
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building, part of a building, or mobile salon in which is practiced a branch
or a combination of branches of cosmetology or the occupation of a

cosmetologist except+

{B)—Nursing nursing facilities as defined under § 20-10-

£3)(6) “Cosmetologist” means amy a person who:

(A) Engages in the practice of cosmetology in a licensed
ecosmetologieal establishment, except the branch of electrolysis; or

(B) Services a client in premises not licensed as & an
cosmetologieal establishment when the services rendered involve a special
event in which the cosmetology service is to be performed for an on-site
participant of the event;

4)(7) “Electrologist” means any a person who permanently
removes hair from or destroys hair on the human body for beautification by
the use of an electric needle or by the use of any other kinds of devices or
appliances designed to permanently remove hair from the human body;

45)(8) “Manager-operator” means a licensed cosmetologist or

barber authorized to engage in the practice of cosmetology or barbering,

independent of personal supervision in a duly licensed establishment;

£6)(9) “Manicurist” means any a person who engages in the
occupation of manicuring the nails of amy a person by cutting, trimming,
polishing, coloring, tinting, cleansing, filing, buffing, pushing, extending,
protecting, wrapping, covering, building, or beautifying the nails or
performing any other similar work upon the nails of amy a person by any
means, including the softening of the arms, hands, feet, or ankles of any a
person by use of the hands, mechanical or electrical apparatus or appliances,
cosmetic or chemical preparations, antiseptics, lotions, or creams or by
massaging, cleansing, manipulating, or stimulating the arms, hands, feet, or
ankles of amy a person;

#»(10) “Mobile salon” means a self-contained, self-supporting,
enclosed unit that:

(A) 1Is at least twenty-four feet (24’) in length;

(B) May be transported from one location to another;
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(C) Has a base location at the home, salon, or office of
the owner of the mobile salon;
(D) 1Is licensed as a cosmetological establishment or

barbering establishment for the practice of a branch or a combination of

branches of cosmetology or barbering or the occupation of a cosmetologist or

barber licensed by the Department of Health; and
(E) Complies with rules established by the department;

(l11) “Postsecondary school of barbering” means a school of

barbering that offers a postsecondary curriculum approved by the department;

£8)(12) “Postsecondary school of cosmetology” means a school of
cosmetology that offers a postsecondary curriculum approved by the
department;

(13) “School of barbering” means a person, firm, or corporation

licensed by the state and exacting a fee for the teaching of barbering;

9 (14) “School of cosmetology” means a person, firm, or

corporation licensed by the state Department of Health and exacting a fee for

the teaching of any branch of cosmetology; and

16> (15) “Student” means any person enrolled and engaged in
learning or acquiring a knowledge of the occupation of cosmetology,
barbering, or any branch of cosmetology in a licensed school of cosmetology

or a licensed school of barbering under a licensed instructor.

(b) The art of cosmetology includes any and all and any combination of
the following practices:

(1) Arranging, dressing, curling, waving, machineless permanent
waving, permanent waving, cleansing, cutting, singeing, bleaching, tinting,
coloring, straightening, dyeing, brushing, beautifying, or otherwise treating
by any means the hair of amny a person or wigs or hairpieces;

(2) Externally manipulating, cleaning, waxing, or stimulating
the body by means of the hands, devices, apparatus, or appliances with or
without the use of cosmetic preparations, antiseptics, tonics, lotions, or
creams;

(3) Beautifying the body by use of cosmetic preparatiomns,
antiseptics, tonics, lotions, or creams;

(4) Temporarily removing superfluous hair from the body of any a
person by the use of depilatories or by the use of tweezers, chemicals, or

preparations or by the use of devices or appliances of any kind or
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description, except by the use of light waves, commonly known as rays;

(5) Cutting, trimming, polishing, tinting, coloring, cleansing,
or manicuring the nails of amy a person; and

(6) Massaging, cleansing, or beautifying the nails of any a
person.

(c) The branch of electrolysis, a practice of cosmetology requiring a
separate course of training as prescribed by § 17-26-306, includes
permanently removing hair from or destroying hair on the human body by the
use of an electric needle or by the use of any other kind of device or
appliance designed to permanently remove hair from the human body.

(d) Each person, firm, or corporation exacting a fee for the teaching

of any branch of cosmetology or barbering is classed as a school of

cosmetology or school of barbering under this chapter and is required to

comply with all of its provisions.

SECTION 6. Arkansas Code § 17-26-103 is amended to read as follows:
17-26-103. Scope of chapter.
(a) The following persons are exempt from this chapter:

(1) All persons authorized by the laws of this state to practice
medicine, surgery, dentistry, pharmacy, osteopathy, chiropractic,
naturopathy, or podiatry;

(2) Bazl . e hed ] . 1 . .

e . . 1.

43) Employees employed to render cosmetological or barbering

services in the course of and incidental to the business of employers engaged
in the theatrical, radio, television, or motion picture production industry;

44)>(3) Individuals and employees rendering cosmetological or
barbering services in the course of, in connection with, and incidental to
the preparation of bodies for burial, or the business of embalmers and
undertakers;

£5)(4) Direct-care staff as defined in § 20-10-1401 who provide
routine personal hygiene and related daily care services to residents of
nursing facilities as defined in § 20-10-1401 and for which the fee is
included in the monthly facility charges; and

£6)(5) Relatives of residents of nursing facilities as defined

in § 20-10-1401 who provide cosmetological or barbering services to a related
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resident of a nursing facility.
(b) This chapter does not prohibit any practice within its scope in
cases of emergency, nor the administration of any practice outside of a

licensed school of cosmetology, licensed school of barbering, or

cosmetological establishment or barbering establishment when necessary

because of the illness or other physical incapacitation of the recipient of
the service and when performed by a licensee obtained for the purpose from a

licensed cosmetological establishment or barbering establishment.

(c) This chapter does not prohibit the recommendation, demonstration,
administration, or sale of cosmetics by any a person not claiming to be a

cosmetologist or barber.

SECTION 7. Arkansas Code § 17-26-104(a)(l), concerning unlawful
practices, is amended to read as follows:
(a)(l) It is unlawful for any person, firm, or corporation to violate

this chapter or a rule adopted by the Barbering and Cosmetology Technical

Advisory Committee pursuant to this chapter.

SECTION 8. Arkansas Code § 17-26-105 is amended to read as follows:
17-26-105. Grounds for disciplinary action.
The grounds for disciplinary action are as follows:
(1) Failure of a person, firm, or corporation operating a
cosmetological establishment or school of cosmetology, or that is engaged in

the practice of cosmetology, or a barbering establishment, school of

barbering, or that is practicing as a barber, or any of its the branches of

cosmetology or barbering to comply with the requirements of this chapter and

the regulatiens rules of the Barbering and Cosmetology Technical Advisory

Committee;

(2) Failure to comply with the rules governing health and safety
adopted by the committee and approved by the State Board of Health for the
regulation of cosmetological establishments, schools of cosmetology, er the
practice of the occupation of eesmetieianor cosmetologist, barbering

establishments, schools of barbering, er the practice of barbering, or being

a barber;
(3) Obtaining practice in barbering, cosmetology, or any branch

thereof of cosmetology or money or any other thing of value by fraudulent
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misrepresentation;

(4) Gross malpractice;

(5) Continued practice by a person knowingly having an
infectious or contagious disease;

(6) Habitual drunkenness or habitual addiction to the use of
morphine or any habit-forming drug;

(7) Advertisement by means of knowingly false or deceptive
statements;

(8) Permitting a certificate of registration or license to be
used when the holder is not personally, actively, and continuously engaged in
business;

(9) Failure to display the license;

(10) Conviction under the laws of the United States or any state
or territory of the United States of a crime that:

(A) Is a felony or misdemeanor, as evidenced by a
certified copy of a court record or by license application; and
(B) 1Involves dishonesty or is in any way related to the

practice or teaching of the cosmetology or barbering industry,

unless the applicant or licensee can demonstrate to the board’s satisfaction
that the applicant or licensee has been sufficiently rehabilitated to warrant
the public trust;

(11) Engaging, outside of a licensed school of cosmetology, er

cosmetological establishment, school of barbering, or barbering establishment

and for compensation in any form whatever, in any practice for which a
license is required under this chapter, except that when sueh a service is
necessary because of the illness or other physical incapacity of the person
with respect to whom it is performed, it may be performed by a licensee
obtained for the purpose from a licensed cosmetological establishment or a

barbering establishment;

(12) Failure to wear clean outer garments, as prescribed by the
committee, to allow the safe and hygienic practice of barbering, cosmetology,

or any branch thereeof of cosmetology;

(13) Any other unfair or unjust practice, method, or dealing
that the committee finds may justify sweh an action or failure to follow
guidelines concerning the use of chemicals or equipment as established by

rule of the committeej; or
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(14) Fraud or deception in procuring a license.

SECTION 9. Arkansas Code § 17-26-201 is amended to read as follows:

17-26-201. Creation — Members.

(a) There is created the Barbering and Cosmetology Technical Advisory

Committee.
(b) (1) The committee shall consist of seven (7) members appointed by
the State Board of Health to two-year terms.
(2) A member may be removed from the committee by the board for
cause.
(3) A member shall not serve more than ten (10) years on the
committee.
(c) The committee shall be composed of the following representatives

from within the cosmetology and barbering industry who are of good moral

character and who are at least twenty-five (25) years of age:

(1) One (1) member shall be a licensed cosmetologist who has

been actively engaged in praetieing the art the practice of cosmetology for

at least five (5) years at the time of appointment;

(2) One (1) member shall be a licensed nail technician;
(3) Omne (1) member shall be an owner of a licensed school of
cosmetology or shall be a director of cosmetology at a state-supported school

of cosmetology;

(4) One (1) member shall be a licensed aestheticianj; and
(5) Three (3) membersshall represent the cosmetology industry
at—large or a related field One (1) member shall be a licensed barber who

has been actively engaged in the practice of barbering for at least five (5)

yvears at the time of appointment;

(6) One (1) member shall be an owner of a licensed school of

barbering or shall be a director of barbering at a state-supported school of

barbering; and

(7) One (1) member shall be a consumer of services performed by

a cosmetologist or barber.

(d)(l) A member of the committee shall not be directly or indirectly
connected with the wholesale business of the manufacture, rental, sale, or

distribution of cosmetological or barbering appliances or supplies.

(2) A member of the committee shall not have a contract or a
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pending bid for a contract with the Department of Health concerning

cosmetology or barbering.

(e) Only two (2) members of the committee may be appointed from any
one (1) congressional district.

(f) Vacancies occurring during a term shall be filled for the
unexpired term.

(g) Before entering upon the discharge of his or her duties, each
member shall make and file with the Secretary of State the oath of office
prescribed by Arkansas Constitution, Article 19, § 20.

(h) Each member of the committee may receive expense reimbursement and
stipends in accordance with § 25-16-901 et seq.

(i) The board shall promulgate by rule the duties and powers of the

committee.

SECTION 10. Arkansas Code § 17-26-205 is amended to read as follows:
17-26-205. Powers and duties.
(a) In addition to the other duties set forth in this chapter, the
Department of Health shall:
(1) Prescribe the duties of the department’s employees;
(2) Hold examinations as to the qualifications of all applicants

for registration whose applications have been submitted to it the department

in proper form, unless otherwise provided;

(3) 1Issue permits and licenses to the applicants who are
entitled thereto;

(4) Register cosmetological establishments, and schools of

cosmetology, barbering establishments, and schools of barbering;

(5) Implement the State Board of Health’s rules:

(A) For carrying out the provisions of this chapter;

(B) For conducting examinations of applicants for
licensing;

(C) For governing the recognition and the credits to be
given to the study of cosmetology or any of its branches, under a
cosmetologist or in a school of cosmetology, licensed under the laws of
another state;

(D) For governing the recognition and the credits to be

given to the study of barbering, under a barber or in a school of barbering,
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licensed under the laws of another state; and

D) (E)(i) For governing health and safetyy—as—it—econsiders
neecessaryy in regard to the precautions to be employed to prevent the

creating or spreading of infections or contagious diseases in:

(a) cosmetologieal Cosmetological

establishments;y—in schools
(b) Schools of cosmetology;s—anddinthe
(c) The practice of a cosmetologist;—and—in

(d) Any branch of cosmetologyvy;

(e) Barbering establishments;

(f) Schools of barbering; and

(g) The practice of barbering; and

(ii) provided—the The rules governing health and

safety shall meet the minimum requirements of the law.

(iii) A copy of all the rules governing health and
safety shall be made available to each licensee.
(iv) The rules adopted under this subsection shall
have the force and effect of law; and
(6) Develop rules to establish and implement the domestic
violence and sexual assault awareness training required under § 17-26-419.

(b) In addition to the powers conveyed upon the department by this
chapter, the department may enforce the provisions of this chapter or any
reasonable rule adopted by the board through injunctive process.

(c) The department may incur reasonable expenses and perform sueh
other acts as may be necessary to carry out its duties and functions and to
administer this chapter.

(d) (1) The department shall promulgate rules setting a standard

educational curriculum for schools of cosmetology and schools of barbering.

(2) The standard educational curriculum shall distinguish
between secondary and postsecondary educational requirements for the schools

of cosmetology and schools of barbering.

SECTION 11. Arkansas Code § 17-26-206 is amended to read as follows:
17-26-206. Examinations.

A school of cosmetology or a school of barbering shall administer the
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practical licensing examination approved by the Department of Health for

eligible candidates.

SECTION 12. Arkansas Code § 17-26-207 is amended to read as follows:

17-26-207. Registration record.

(a) The Department of Health shall keep a registration record
containing the names, known places of business, and the date and number of
the license of every each licensed:

(1) cosmetologist Cosmetologist; and-ef these

(2) Person engaged in the practice of any branch of
cosmetology+;

(3) Barber; together with the names—and addresses—of all
ecosmetologieal

(4) Cosmetological establishments; and

(5) wsehools School of cosmetology registeredunder this echapter

(6) Barbering establishment; and

(7) School of barbering.

(B) This record shall alse contain sueh additional facts as the

applicants may have stated in their applications for examination for

permitting and licensing.

SECTION 13. Arkansas Code § 17-26-208(b) (1), concerning
investigations, hearings, or inspections by the Department of Health, is
amended to read as follows:

(b) (1) Hearings conducted by the Barbering and Cosmetology Technical

Advisory Committee may be held bimonthly for review of cases for which

disciplinary action may be required.

SECTION 14. Arkansas Code § 17-26-303 is amended to read as follows:
17-26-303. Examinations generally.
(a) The examination of applicants for a license in any of the branches

or practices of cosmetology or barbering shall include both a practical

demonstration and written test and shall embrace the subjects concerning the
particular branch or branches, practice, or practices for which a license is
applied.

(b) The examination shall not be confined to any special system or
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method.
(c) The examination shall be consistent in both practical and
technical requirements and of sufficient thoroughness to satisfy the

Barbering and Cosmetology Technical Advisory Committee as to the applicant’s

skill in and knowledge of the practice of the occupation or occupations for

which a license is sought.

SECTION 15. Arkansas Code § 17-26-304 is amended to read as follows:

17-26-304. Prerequisites to examination for barber, cosmetologist,
manicurist, aesthetician, or instructor.

The Department of Health shall admit to examination for a license as a
barber, cosmetologist, manicurist, aesthetician, or instructor a person who
has made application to the department in the proper form, has paid the fee
required, and who:

(1) Is not less than sixteen (16) years of age;
(2) Has completed two (2) years of high school in the public
schools of this state or its equivalent; and
(3) Has completed one (l) of the following:
(A) For a cosmetologist or barber, training of at least
one thousand two hundred (1,200) hours;
(B) For a manicurist, training of at least four hundred
eighty (480) hours;
(C) For an aesthetician, training of at least four hundred
eighty (480) hours;
(D) For an instructor, training of at least four hundred
eighty (480) hours; or
(E) The prescribed course of study in cosmetology or
barbering under the laws of another state whose licensing requirements are

equal to or stricter than those in Arkansas.

SECTION 16. Arkansas Code § 17-26-309 is amended to read as follows:

17-26-309. Examination for barbers, cosmetologists and all branches of
cosmetology.

Examinations for license as barbers, cosmetologists, and all other
branches of cosmetology shall include a written core and law test and a

practical test that embrace all phases of cosmetology and barbering as deemed
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necessary by the Barbering and Cosmetology Technical Advisory Committee to

protect the health, safety, and welfare of the public.

SECTION 17. Arkansas Code § 17-26-310 is amended to read as follows:
17-26-310. Failure to appear for examination.

The Barbering and Cosmetology Technical Advisory Committee shall

promulgate rules concerning an applicant for an examination who fails to

appear for the examination.

SECTION 18. Arkansas Code § 17-26-312 is amended to read as follows:
17-26-312. 1Issuance of license.
(a) Persons who pass any a examination under this chapter shall

receive a license from the Barbering and Cosmetology Technical Advisory

Committee.
(b) This license, except for renewal fees, entitles the holder to

engage in the practice of barbering or the specified branch of cosmetology

upon the public in a licensed cosmetological establishment or barbering

establishment, except as provided in § 17-26-102(3)(B).

SECTION 19 Arkansas Code § 17-26-314 is amended to read as follows:
17-26-314. Specificity of permit or license.

Every permit or license issued by the Barbering and Cosmetology

Technical Advisory Committee shall specify the occupation or occupations that

the permit and license entitle the holder to practice.

SECTION 20. Arkansas Code § 17-26-315 is amended to read as follows:

17-26-315. Reciprocity.

Upon application to the Department of Health in the form provided for
the particular class of license applied for, accompanied by the required fee,
a person licensed as a barber, cosmetologist, electrologist, manicurist,
aesthetician, or instructor under the laws of another state shall be granted
a license to practice the occupation or occupations in this state not of
greater scope than the occupation or occupations for which the applicant was
previously licensed in the other state, upon the following conditions:

(1) That the applicant for a license as a barber, cosmetologist,

manicurist, or aesthetician is not less than eighteen (18) years of age, and
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the applicant for a license as an instructor or electrologist is not less
than twenty-one (21) years of age;

(2) That the applicant holds a current valid license upon
application for reciprocity, evidenced by a certified copy of the license and
an affidavit from the other state or by sueh other evidence as the department
may require;

(3) That the applicant has passed an examination comparable to
the examination given in this state; and

(4) That the applicant passes an Arkansas law examination under

this chapter.

SECTION 21. Arkansas Code § 17-26-316(a)(2), concerning the display of
a license, is amended to read as follows:
(2) Wear the license on his or her person while practicing

cosmetology or barbering.

SECTION 22. Arkansas Code § 17-26-317(a)(l), concerning a notice of an
address change, is amended to read as follows:

(a) (1) Every registered barber, cosmetologist manager-operator,
cosmetologist, electrologist, manicurist, or aesthetician, unless operating a
mobile salon as defined under § 17-26-102, within thirty (30) days after
changing the address of his or her place of business as designated on the
books of the Department of Health, shall notify the department of the address

of his or her new place of business.

SECTION 23. Arkansas Code § 17-26-319(a), concerning the expiration,
renewal, and reinstatement of licenses, is amended to read as follows:

(a) Licenses of barbers, cosmetologists, instructors, electrologists,
aestheticians, and manicurists shall expire on the licensee’s birthday on a

biennial basis.

SECTION 24. Arkansas Code § 17-26-319(f), concerning the expiration,
renewal, and reinstatement of licenses, is amended to read as follows:

(f) The department is authorized and directed to renew, upon
application and the payment of the necessary fees, the license of a barber,

cosmetologist, manicurist, aesthetician, instructor, or electrologist who is
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also a veteran of war who possessed the license but permitted it to lapse.
The renewal license shall be issued without the applicant’s being required to

submit to any examination or to meet any additional schooling requirements.

SECTION 25. Arkansas Code § 17-26-401 is amended to read as follows:

17-26-401. License requirements.

(a) No person, firm, or corporation shall conduct or operate a
cosmetological establishment, school of cosmetology, beauty parlor, e¥ any
other place of business in which any one (1) or any combination of the
occupations of a cosmetologist are taught or practiced, exeept—the branch of
manieuring as practicedina barbershopy barbering establishment, school of

barbering, or other place of business in which a barber practices, until

licensed under the provisions of this chapter and complying with the
provisions of this chapter relating to sanitation.
(b) It shall be unlawful for amy a person to employ or to allow to be

employed any person not licensed by the Barbering and Cosmetology Technical

Advisory Committee in or about a:

(1) eosmetologieal Cosmetological establishment as a

cosmetologist manager-operator;

(2) seoras As a manicuristj;yer
(3) as As an electrologist;y—er
(4) as As an aestheticianj

(5) As a barberj; or

(6) As a cosmetologist.

SECTION 26. Arkansas Code § 17-26-402 is amended to read as follows:

17-26-402. Cosmetological and barbering establishments — License.

(a) A person, firm, or corporation desiring to operate a

cosmetological establishment or barbering establishment shall make an

application to the Department of Health for a license.
(b) The application shall be accompanied by the required licensing

fee.

SECTION 27. Arkansas Code § 17-26-403 is amended to read as follows:

17-26-403. School of cosmetology or barbering — Application to

operate — License.
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(a) Schools of cosmetology and schools of barbering shall be conducted

as provided in this subchapter.
(b) (1) A person, firm, or corporation desiring to conduct a school of

cosmetology or school of barbering shall apply to the Department of Health

for approval.

(2) The Department of Education shall not be required to apply
to the Department of Health for approval.

(3)(A) When an application is made after January 1, the portion
of the registration fee that the unexpired number of months in the year bears
to the entire year, including the month the application is made, shall be
paid to the Department of Health.

(B) 1In such a case the Department of Health shall issue a
license for the fractional part of the year.

(c) The license authorizes the school of cosmetology or school of

barbering holding it the license to transact operations in this state during
the year or fraction thereef of the year for which it is issued subject to
the rules of the Department of Health.

(d) Nothing in this seetion shall be construed-as This section does

not grant authorization or permission to conduct a school of cosmetology or

school of barbering without a valid, existing, and unexpired license.

(e) A license issued by the Department of Health shall designate on

the written license whether the school of cosmetology or school of barbering

is licensed as:
(1) A school of cosmetology; er
(2) A postsecondary school of cosmetology;

(3) A school of barbering; or

(4) A postsecondary school of barbering.

SECTION 28. Arkansas Code § 17-26-404(a), concerning licensing
requirements, expiration, and renewal, is amended to read as follows:

(a) Licensing for cosmetological establishments, amnd schools of
cosmetology, barbering establishments, and schools of barbering expires

pursuant to § 17-26-319(b).

SECTION 29. Arkansas Code § 17-26-405 is amended to read as follows:

17-26-405. Facilities — Prohibition on use.
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(a) Ne A person having charge of a cosmetological establishment, e®

school of cosmetology, barbering establishment, or school of barbering,

whether as an owner or an employee, shall permit—any roomor part—thereof not

permit a room or part of a room in which any of the branches or practices of

cosmetology or barbering are conducted, practiced, or taught to be used for

sleeping, for residential purposes, or for any other purpose that would tend
to make the room unsanitary.

(b) A cosmetological establishment or barbering establishment shall

have a direct entrance separate and distinct from amy a entrance in

connection with private quarters.

SECTION 30. Arkansas Code § 17-26-406(b)(2), concerning the causes for
the refusal or cancellation of a school license, is amended to read as
follows:

(2) A school license shall not be issued until the real owner
files with the department a statement definitely designating who is
authorized to accept service of notice from the department and to transact
all business negotiations on behalf of the school, including answers to
citations for hearing and compliance with rulings issued by the Barber and

Cosmetology Technical Advisory Committee.

SECTION 31. Arkansas Code § 17-26-407(c), concerning inspections of
school facilities, is amended to read as follows:

(c) New schools of cosmetology and new schools of barbering shall be

required to contain not less than two thousand five hundred square feet

(2,500 sq. ft.) of floor space in the working area.

SECTION 32. Arkansas Code § 17-26-408 is amended to read as follows:
17-26-408. Duties of school.
Each school shall:

(1) Possess sufficient apparatus and equipment necessary for the
ready and full teaching of all the subjects or practices of cosmetology or
barbering;

(2) Maintain licensed instructors competent to impart

instruction in all branches or practices of cosmetology or barbering;

(3) Keep a daily record of the attendance of each student and
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the time devoted by each student to the various practices or branches of

cosmetology, barbering, and electrology;

(4) Establish grades and hold examinations before issuing
diplomas; and

(5) Fix 4its the school’s tuition at an amount that will enable

it the school to furnish without further charge to the student all cosmetics,
materials, and supplies used on the public and in classes. This does not
include books and instruments as shall be determined from time to time by the

Department of Health.

SECTION 33. Arkansas Code § 17-26-409 is amended to read as follows:

17-26-409. School supervisor.

Every school shall at all times be in charge of and under the
supervision of a licensed cosmetologist or barber manager-operator who has
had at least a total of three (3) years of practical experience in the

practice or teaching of all of the branches of cosmetology or barbering,

except the branch of electrology, in a licensed cosmetological establishment,

or a licensed school of cosmetology, a licensed babering establishment, or a

licensed school of barbering, and who holds an instructor’s license.

SECTION 34. Arkansas Code § 17-26-411 is amended to read as follows:

17-26-411. 1Instructors — Duties — Number.

(a) All instructors shall be continuously engaged in teaching students
in theoretical or practical work. Except when instructing a student, an
instructor may not practice upon a client, and any instructor who does so is
subject to disciplinary action by the Barber and Cosmetology Technical
Advisory Committee.

(b) The State Board of Health shall promulgate reasonable rules

concerning the number of instructors necessary to properly conduct a school

of cosmetology or a school of barbering.

SECTION 35. Arkansas Code § 17-26-412 is amended to read as follows:

17-26-412. School term — Cosmetology curriculum — Barbering
curriculum.

(a) Each school shall maintain a school term of not less than one

thousand five hundred (1,500) hours, instruction of which shall not be in
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excess of ten (10) hours per day and six (6) days per week during the course.
The school shall maintain a course of practical training and technical
instruction equal to the requirements for examination for a license as a
cosmetologist or barber.

(b) It shall so arrange the courses devoted to each branch or practice

of cosmetology or barbering as the Department of Health may from time to time

adopt as the course to be followed by the schools.

SECTION 36. Arkansas Code § 17-26-414(b), concerning special programs,
is amended to read as follows:
(b) When a student completes the required number of hours for a

special program and reenrolls for a cosmetology or barbering program or when

a student transfers from a special program to a cosmetology or barbering

program before completion of the special program, he or she shall be given
credit for the number of hours spent in connection with the special program,

but not to exceed the maximum hours required thereef by the special program,

toward the satisfaction of the time required for the cosmetology or barbering

program as determined by rules of the Barber and Cosmetology Technical

Advisory Committee.

SECTION 37. Arkansas Code § 17-26-415(a)(l), concerning reregistration
on a transfer and student registration, is amended to read as follows:

(a)(l) All students of barbering, cosmetology, manicuring,
electrology, aesthetics, and instructor training shall be registered with the

Department of Health before accredited hours can be obtained.

SECTION 38. The introductory language of Arkansas Code § 17-26-417(a),
concerning student work, is amended to read as follows:

(a) In each licensed school of cosmetology or licensed school of

barbering:

SECTION 39. Arkansas Code § 17-26-417(a)(l), concerning student work,

is amended to read as follows:
(1) A student for a license as a cosmetologist or barber, after
one hundred fifty (150) hours of instruction, may engage, in the school as a

student, in work connected with any branch or any combination of the branches
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of cosmetology or barbering taught in the school upon a client who is paying

for service or materials;

SECTION 40. Arkansas Code § 17-26-419(a) and (b), concerning domestic
violence and sexual assault awareness training, are amended to read as
follows:

(a) A cosmetological school or cosmetological establishment or school

of barbering or barbering establishment under this subchapter shall establish

a domestic violence and sexual assault awareness training course.
(b) (1) A student enrolled in a cosmetological school or establishment

or school of barbering shall complete a one-hour course in domestic violence

and sexual assault awareness training as a part of his or her required
training hours under § 17-26-304 in order to be eligible for an examination.
(2) A student under this chapter who is trained in domestic
violence and sexual assault awareness shall not be civilly or criminally
liable for acting in good faith or failing to act on information obtained
during the course of employment concerning potential domestic violence or

sexual assault.

SECTION 41. Arkansas Code § 17-26-420(a), concerning mobile salons, is
amended to read as follows:

(a) (1) Beginning September 1, 20175 the The Department of Health may
issue a license for the operation of a mobile salon to an applicant who

submits an application on a form approved by the Barbering and Cosmetology

Technical Advisory Committee, pays required fees as determined by the
department with the advice of the committee, and is in compliance with this
chapter.

(2) Requirements that apply to a cosmetological establishment or

barbering establishment under this chapter shall apply to mobile saloms,

except to the extent that the requirements conflict with rules adopted by the

department under subdivision (b)(1l) of this section.

SECTION 42. Arkansas Code § 17-26-504 is amended to read as follows:
17-26-504. Exemption.
The practice of natural hair braiding, except as provided by this

subchapter, is exempt from regulation under this chapter and is exempt from
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the authority of the Barbering and Cosmetology Technical Advisory Committee,

the State Board of Health, and the Department of Health.

SECTION 43. Arkansas Code § 17-26-505(b) (1) (B), concerning application
of certification requirements, is amended to read as follows:
(B) Pass a written examination approved by the Barbering

and Cosmetology Technical Advisory Committee;

SECTION 44. Arkansas Code § 25-15-104(a)(l)(C), concerning the
subpoena powers of boards and commissions, is amended to read as follows:

(C) Barbering and Cosmetology Technical Advisory

Committee, § 17-26-201 et seq.;

SECTION 45. Arkansas Code § 25-16-903(9), concerning the authorization

of a stipend for membership on a state board, is repealed.

{9)—State Board of Barber Examinersys

SECTION 46. Arkansas Code § 25-16-903(16), concerning the
authorization of a stipend for membership on a state board, is amended to
read as follows:

(16) Barbering and Cosmetology Technical Advisory Committee;

SECTION 47. DO NOT CODIFY. Boards and commissions — Terms.

(a) The State Board of Barber Examiners shall be abolished upon the

effective date of this act.

(b) The terms of the members of the Cosmetology Technical Advisory

Committee shall be cut short and abolished upon the effective date of this

act.

(c) The members of the Barbering and Cosmetology Technical Advisory

Committee terms shall be selected by the Department of Health and serve for

the terms provided by the statutes applicable to the Barbering and

Cosmetology Technical Advisory Committee as amended by this act.

(d) A current member of the State Board of Barber Examiners or the

Cosmetology Technical Advisory Committee is eligible to be appointed to the

Barbering and Cosmetology Technical Advisory Committee if all other

conditions of appointment are satisfied.
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(e) The Director of the Department of Health shall call the first

meeting of the Barbering and Cosmetology Technical Advisory

Committee.

SECTION 48. DO NOT CODIFY. Merger of the State Board of Barber

Examiners and Cosmetology Technical Advisory Committee.

(a) The State Board of Barber Examiners is merged with the Cosmetology

Technical Advisory Committee as an advisory committee to the Department of

Health.

(b) All authority, powers, duties, functions, records, personnel,

property, unexpended balances of appropriations, allocations, and other

funds, including the functions of budgeting and purchasing of the State Board

of Barber Examiners, are transferred to the Department of Health.

SECTION. 49. DO NOT CODIFY. Transformation and Efficiencies Act of
2019 — Effect.

(a) The General Assembly finds that:

(1) House Bill 1763 of 2019, to create the Transformation and

Efficiencies Act of 2019, is a pending bill before the Ninety-Second General

Assembly at the time of the filing of this bill; and

(2) The provisions of this bill present a potential conflict

with the provisions of House Bill 1763 of 2019.

(b) To resolve a potential conflict in the event that this bill and

House Bill 1763 of 2019 each become acts, the Code Revision Commission shall

use its authority under § 1-2-303 to give effect to both acts to the extent

possible, including without limitation:

(1) Replacing the name "Cosmetology Technical Advisory

Committee" as used in House Bill 1763 of 2019 with the name "Barbering and

Cosmetology Technical Advisory Committee";

(2) Reflecting the repeal of the State Board of Barber Examiners

under this bill in the Department of Labor and Licensing as created by House

Bill 1763 of 2019; and

(3) Reflecting the Barbering and Cosmetology Technical Advisory

Committee under this bill as an entity within the cabinet-level Department of

Health as created by House Bill 1763 of 2019.

(c) This section shall only be effective if both this bill and House
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Bill 1763 of 2019 become acts.

SECTION 50. Effective Date. The effective date of this act shall be
October 1, 2019.
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